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Pazgen VII. MPABA HA PE3YIbTATbI UHTENNEKTYAINIbHOW
OEATENbHOCTU U CPEACTBA UHAMBUAYAITIU3ALIMUN

Mnasa 69. OBLUME NONOXEHUA
Cratbsa 1225. OxpaHsieMble pe3ynbTaTbl UHTENNEKTyanbHOM AEATENbHOCTU U CpeacTBa MHAMBUAYyanu3aumm

1. PesynbTatamu WHTENNeKTyanbHOW OEATENbHOCTM W MPUPaBHEHHBIMM K HMM  cpeacTBamu
WHOUBMAOYyanM3auun puanYeckMx nui, TOBapoB, paboT, ycnyr M MNpeanpuaTuiA, KOTOpbIM MNpeaocTaBnseTcs
npaBoBag OxpaHa (MHTeNNeKTyansHoNn COBCTBEHHOCTLIO), ABMSOTCS:

1) npoussegeHns Haykun, nuTepaTypbl U NCKYCCTBA;
2) nporpamMmbl AnNs 3NEKTPOHHbIX BbIYNCIIMTENbHBIX MaLUKH (nporpammel Ans OBM);
3) 6a3bl AaHHbIX;

4) ucnonHeHus;
5) dooHOrpammsl;

6) coobuieHne B achup unu no kabeno paguo- unu Tenenepenay (BewaHue opraHMsauuin 3UPHOrO MIu
kabenbHOro BellaHus);

7) n3obpeteHus;

8) nonesHble mogeny;

9) NpoMbILLIIEHHbIE 00pa3ubl;

10) cenekunoHHbIe JOCTUXEHMS;

11) Tononorumn nHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NponssoacTBa (Hoy-xay);

13) dmpmeHHble HanMeHoBaHuS;

14) TOBapHbIe 3HaKM N 3HAKN 0BCNYXNBAHUS;

15) HaUMEHOBaHMA MECT MPOUCXOXKOEHMS TOBAPOB;
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16) kommepyeckne 0603HaYeHUS.
2. uTennekTtyanbHas cOOCTBEHHOCTb OXPAHSIETCS 3aKOHOM.

Cratba 1226. lHTennekTyanbHble npaea

Ha pesynbTaTbl MHTENNEKTyanbHON AEATENbHOCTU U NMPUPaBHEHHbIE K HUM CPeAcTBa WUHOUBMAyanusauum
(pe3ynbTaTbl MHTENNEKTYanbHON AEATeNbHOCTU U CPeACTBA MHAMBMAYaNnM3aumumn) NpM3HaTCs UHTENNEKTyarnbHble
npaea, KOTOpble BKIIOYAT WCKIOYMTENbHOE MNpPaBo, SBSAIOLLEECS WMMYLIECTBEHHbIM MpaBoOM, a B Criy4asix,
NpeayCMOTPEHHbIX HacTosiwmuMm Kopekcom, Takke IMYHble HEeUMMYLLeCTBEHHble MpaBa WM WHble npaBa (NpaBo
criefioBaHusi, NpaBo AOCTyna u apyrue).

Cratbsa 1227. IHTennekTyanbHble Npasa U BeLlHble NpaBa
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lHTennekTyanbHble NpaBa He 3aBUCAT OT nNpaBa COGCTBEHHOCTU U MHbIX BELUHbIX MPaB Ha MaTepuarbHbIN
HocuTenb (Bellb), B KOTOPOM BbIpaKeHbl COOTBETCTBYIOLUME pe3ynbTaT UHTENNeKTyanbHOW AeATEeNbHOCTUM MNnn
CpPeAcTBO MHAMBMAYanNU3auuu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Nepexopn npaBa COBCTBEHHOCTU Ha BeLlb He BMeYeT nepexon Wnu npefocTaBneHne MHTenneKkTyanbHbIX
npaB Ha pe3ynbTaT MHTENNEKTyanbHON AeATeNbHOCTU UKW Ha CPeACcTBO MHANBMOYaNM3aumu, BbipaXKeHHbIe B 3TON
BELN, 3a WCKIIOYEHUEM Ccny4asi, npegycMoTpeHHoro ab3auem BTOpbIM nyHkTa 1 ctatbm 1291 HacTtoswero
Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K nHTennekTyansHbIM NpaBam He NpUMeHSATCS nonoxeHus pasgena Il Hactosawero Kogekca, ecnv nHoe
He yCTaHOBMEHO NpaBuiaMu HACTOSLLEero pasaena.

(n. 3 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtbsa 1228. ABTOp pe3ynbTaTa MHTENNEKTyanbHON AeATENbHOCTH

1. ABTOpPOM pesynbTaTa MHTENNEKTyanbHOW AesTeNbHOCTU MPU3HAETCH rPaKAaHWH, TBOPYECKUM TPYAOM
KOTOPOTro CO3aH Takol pesynbTar.

He npusHatoTcst aBTopamu pesynbTaTa UHTENNEeKTyansHON AesTENBHOCTU rpaxaaHe, He BHECLUME FIMYHOMO
TBOPYECKOro BKNaza B CO3[aHWE Takoro pesynbTarta, B TOM YMCe OKasaBLUME ero aBTOPY TOMbKO TEXHUYECKOE,
KOHCYNbTALUMOHHOE, OpraHM3auMoHHOEe WM MaTepuanbHoe COoAeNCcTBME UMM MOMOLWb fMBO  TOMbKO
cnocobcTBOBaBLUME OOPMIMEHUIO MPaB Ha TakoW pesynbTaT UMM €ro UCMONb30BaHWID, a Takke rpaxaaHe,
OCYLLECTBMABLUNE KOHTPOIMb 33 BbINOMHEHNEM COOTBETCTBYIOLLMX PaboT.

2. ABTOpY pesynbTata MHTENNeKTyanbHOW AESTENbHOCTU MPUHAAMNEXUT NPaBO aBTOPCTBA, @ B Clyyasx,
NpeAyCMOTPEHHBIX HACcTOSLWMM KogekcoM, MpaBo Ha MMS U MHble NTMYHbIE HEMMYLLLECTBEHHbIE NpaBa.

MNpaBo aBTOPCTBa, NPaBO Ha UMS M UHble FIMYHbIE HEVMMYLLECTBEHHbIE NMpaBa aBTOpa HEoTYyXXAaeMbl U
HenepeaaBaembl. OTKa3 OT 3TUX NPaB HUYTOXEH.

KoHcynbTaHTtlntoc: npumeydaHue.
06 oxpaHe aBTOpCTBa 1 MMeHM aBTopa cM. PeaepanbHbii 3akoH oT 18.12.2006 N 231-03.

ABTOPCTBO 1 NMSA aBTOpa oxpaHaTcsa 6eccpoyHo. Nocne cmepTy aBTOpa 3almUTy €ro aBTopcTBa U UMEHU
MOXET OCYLLECTBNATb N060E 3aMHTEpPEeCOBAHHOE NNLO, 33 UCKITHOUYEHNEM CIyYaeB, NPeayCMOTPEHHbIX MYHKTOM 2
ctatbu 1267 n nyHkTom 2 ctatbn 1316 HacToswero Kogekca.

3. WcknountenbHoe npaBO Ha pes3ynbTaT MHTENMeKTyanbHOW OeATEeNnbHOCTU, CO34aHHbIA TBOPYECKUM
TPyAoM, NepBoHa4vanbHO BO3HUKAET Y ero aBTopa. ATO NpaBO MOXET ObiTb NepeaaHo aBTOpOM Apyromy nvuy no
OO0roBopy, a Takke MOXeT NepenTu K Apyrmm nmuam rno UHbIM OCHOBaHUSAM, YCTAHOBIIEHHBIM 3aKOHOM.

4. MNpaBa Ha pes3ynbTaT UHTENNEeKTyanbHON OeATenbHOCTU, CO3[aHHbIA COBMECTHbIM TBOPYECKUM TPYLAOM
OBYX 1 bornee rpaxaaH (CoaBTOPCTBO), NPUHaAeXaT CoOaBTOpamM COBMECTHO.

Cratbs 1229. VckniountenbHoe NpaBo

1. [paxgaHvH wnu topuandeckoe nuuo, obnafarolme  UCKIYMTENbHBIM  MPaBOM Ha  pesynbTaT
WHTENNeKTyansHON [OesTenbHOCTM WM Ha CPeacTBO  MHAMBMAyanusauun (NpaBoobnagaTenb), BripaBe
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NCnomnb3oBaTh TAKOW pe3ynbTaT UM Takoe CPeacTBO NO CBOEMY YCMOTPEHMIO MOObIM HE NPOTMBOPEYALLNM 3aKOHY
cnocobom. [paBoobnagatenb MOXET  pacrnopsKaTbCsA  UCKMIOYMTENbHBIM — NPaBOM  Ha  pesynbraT
WHTENNeKTyanbHoN [eATenbHOCTM WNU Ha CpeacTBO uHAMBMAyanu3auuu (ctatbhd 1233), ecnn HacToAWMM
KogekcoM He npegyCcMOTpEHO MHOE.

lMpaBooGnagatenb MOXeT MO CBOEMYy YCMOTPEHWIO paspewaTs WM 3anpewatb ApyruM  nvuam
NCMNomnb30BaHWe pesynbTaTa MHTENNEKTyanbHON AEeATENbHOCTM MUNu cpeactea mHavsuayanusauun. OTcyTcTBUe
3anpeTa He cyMTaeTcs cornacmeM (paspeLleHnem).

[pyrve nuua He MOryT MCMNOMbL30BaTb COOTBETCTBYHOLUNE Pe3yNbTaT UHTENNEKTYaNbHON OEATENbHOCTM UMK
CPeACTBO mHAMBMAayanusaumm 6e3 cornacusi npaBoobnagaTtens, 3a UCKIYEHWEM CryvaeB, NpeayCMOTPEHHbIX
HacToAwmMm Kopgekcom. Wcnomnb3oBaHue pesynbTata WHTENNEeKTyanbHONn OedATenbHOCTM WNu  cpeacTtsa
nHOuBMAyanu3auumn (B TOM 4Mcne Mx UCnonb3oBaHue cnocobamu, NpeaycMOTpPeHHbIMKU HacToswmum Kogekcom),
€crnn Takoe MCMonb3oBaHue ocylecTenseTca 6e3 cornacusi npaBoobnagaTtens, ABMASAeTCA HE3aKOHHbIM U BrieveT
OTBETCTBEHHOCTb, YCTAHOBIIEHHYIO HacTosAwmMM Kogekcom, ApyrMMn 3akOoHamu, 3a UCKMOYEHUEM crnyyaes, Korga
nUcnonb3oBaHWe pesynbTata WHTENNEeKTyanbHONW AesATenbHOCTU WnM CcpeactBa MHAMBMAyanu3auuuM nuvuamu
WHbIMKW, YeM NpaBoobnagaTene, 6e3 ero cornacmsa gonyckaeTcsa HacToAwmum Kogekcom.

2. WcknioumTenbHoe MpaBO Ha pes3ynbTaT WHTENNEKTyanbHOW [OEeSATEeNbHOCTM WM Ha CPeAcTBO
nHaMBMAyanusaumm (KpoMe WCKMYUTENBHOMO npaBa Ha (PUPMEHHOE HaMMEHOBAHME) MOXET MpuHagnexartb
OAHOMY IULYY UM HECKOJSTbKUM NUL,AM COBMECTHO.

3. B cnyyae, korga WCKNYMTENbHOE MPaBO Ha pe3ynbTaT MHTENNEKTyanbHOW OEeATENbHOCTU UM Ha
CPEACTBO MHAMBMAYyanNu3aumm nNPUHAONEXUT HECKOSNbKMM IMLUaM COBMECTHO, KaXAbl M3 npaBoobnagaTtenen
MOXET MCMNOMb30BaTh TaKOW pe3ynbTaTt UM Takoe CPeacTBO NO CBOEMY YCMOTPEHMIO, ecnun HacToawmm Kogekcom
UnNu cornawleHnem mexagy npasoobnagatensiMm He npegyCcMOTPEHO WHoe. B3aMMOOTHOLUEHWSI MuL, KOTOPbIM
UCKNIOYNTENBHOE NPaBo NPUHAANEXNT COBMECTHO, ONPeaEensoTCs cornalleHnem Mexay HAMN.

PacnopskeHue UCKNIOYUTENbHBIM MPaBoOM Ha pesynbTaT WHTENMeKTyanbHOW AeATeNbHOCTU WM Ha
CpeacTBO MHAMBMAyanNu3aLMu OCYLLECTBNSAETCA npaBoobnagartensmu COBMECTHO, ecnu HacTtoswum Kogekcom
UNu cornawleHnem mexay npaBsoobnagaTensiMm He NPesyCcMOTPEHO MHOE.

[oxodbl OT COBMECTHOIO WUCMOMb30BaHWsS pesynbTaTa WMHTENNEKTyanbHON AeATENbHOCTM MM cpeactsa
HAMBUOyanu3aumm nnbo oT COBMECTHOIO PacMoOpsPKEHNsST UCKMIOYNTENbHLIM MPaBOM Ha TakOW pe3ynbTaT Uin Ha
Takoe CpeacTBO pacnpefenslTcs mexay Bcemy npasoobnagatensmu B paBHbIX AOMAX, €CNKU CornalleHuem
MEXAY HUMKU He NMpefyCMOTPEHO MHOE.

Kaxgbin n3 npaBooOnagartenen BnpaBe CaMOCTOSTENbHO NMPUHMMAaTb Mepbl MO 3almMTe CBOMX MNpaB Ha
pes3ynbTaTt MHTENNEKTyanbHON AeATENbHOCTN UNN Ha CPeaCTBO MHANBMAYaNU3aLnn.

(n. 3 B peqg. ®eagepansHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4vasix, npeaycMOTpeHHbIX NyHKTOM 3 ctatbi 1454, nyHKTOM 2 cTtatbh 1466 n nyHKTOM 2 ctatbn 1518
HacToslwero Kopekca, camocToATErbHblE WCKNIOYMTENbHbIE nMNpaBa Ha OAMH UM TOT Xe pesynbTaT
WHTENNeKTyanbHoN AeATEeNbHOCTU WM Ha OAHO U TO Xe CPeAcTBO MHAMBMAyanu3auuu MOryT OAHOBPEMEHHO
npuHagnexaTb pasHbIM n1Uam.

(n. 4 B pen. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

5. OrpaHnyeHns UCKMIOYUTENBHBIX NPaB Ha pe3ynbTaTbl MHTENNEKTyanbHOW AESATENbHOCTU U Ha CpeacTBa
WHaMBMOyanusauMm, B TOM 4MCMe B Criyyae, Korga MWCMonb30BaHWE pes3ynbTaTOB  MHTENMeKTyanbHowm
nedarenibHOCTM pgonyckaeTca 6e3 cornmacus npaBooOnagartenen, HO C COXpPaHEHMEM 3a HMMKM MNpaBa Ha
BO3HarpaxxaeHue, ycTaHaBnNmMBaroTCsl HacToswmm Kogekcom.

Mpn 3TOM OrpaHMYEHNsT UCKITIOUYUTENBHBIX NPaB Ha NPON3BEAEHMS HAYKN, NMUTEPATYpPbl U UCKYCCTBA, OOBHEKTDI
CMEXHbIX npaB, N300peTeHNA U NPOMbILISIEHHbIE 00pa3Lbl, TOBapHblE 3HAKW yCTaHaABNMBAOTCS C cobniogeHnem
YCNOBWUI, NpeayCMOTPEHHbIX ab3auammn TpeTbUM, YETBEPTLIM U MATbIM HACTOALLEro MyHKTAa.

OrpaHuyeHnst UCKMIOUUTENBHBLIX NpaB Ha NPOW3BEAEHMS Hayku, nuTepaTtypbl MMM MUCKyccTBa NUBO Ha
0OBbEKTHI CMEXHbIX MpaB YCTaHaBMMBAKOTCA B OMNPEAENEHHbIX OCODbIX Cnyvasx Mpu YCMOBUW, YTO Takue
OorpaHuyeHnst He NpoTuBopeYaT 0ObIMHOMY UCMONbL30BaHMKD MPOU3BEAEHMIN MO0 OOBLEKTOB CMEXHbIX NPaB U He
yLemMnstoT HeobOCHOBaHHBIM 00Pa30M 3aKOHHbIE MHTEPECHI MpaBoobnagarTenen.

OrpaHn4eHns NCKMYNTENBHBIX NPaB Ha M30OpEeTEHMS NN NPOMbILLIIEHHbIE 00pa3ubl YCTaHaBNMBAKTCS B
OTOENbHbIX Cry4Yasix NpW YCNOBWW, YTO TakMe OrpaHuMyeHus HeoOOCHOBaHHbIM 06pa3om He npoTMBopedvat
OObIYHOMY WCMONb30BaHUIO M300PETEHUA MMM MPOMBILLNEHHbIX 0Opa3LOB U C y4eTOM 3aKOHHbLIX WHTEPECOB
TPETbUX NNL, HE YLLEMITAIOT HEOOOCHOBaHHBIM 06pa30M 3aKOHHbIE MHTEPECHI NpaBoobnagaTenen.

OrpaHn4eHnst NCKIMIOYMTESNbHBIX NMPaB Ha TOBApPHbIE 3HAKWM YCTaAHABMMBAKOTCA B OTAENbHbIX Chydasix npu
YCMOBUK, YTO TaKME OrPaHNYEHUS yYUTLIBAKOT 3aKOHHbIE MHTEPECHI NpaBoobnagarenen n TpeTbmx nuy,.

(n. 5 B peq. ®egepanbHoro 3akoHa ot 04.10.2010 N 259-d3)
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Ctatbsa 1230. Cpok AeCTBUSA UCKNIOYUTENBHbIX NpaB

1. WVckniounTenbHble npaBa Ha pesynbTaTbl WHTENNEKTyanbHOW [esATeNnbHOCTM W Ha cpeacTsa
VHOVBMAYyanM3auuyM OencTBYOT B TeYEeHME ONpeaerieHHOro Cpoka, 3a UCKIIOYEHWeM Cryd4aeB, NpeayCMOTPeHHbIX
HacToALmMM Kogekcom.

2. TMpogomkMTenbHOCTL Cpoka [OEWCTBUS MCKIHOYUTENBHOMO MNpaBa Ha pe3ynbTaT WHTENnNeKTyanbHoM
OEeATEeNbHOCTM UMW Ha CPEACTBO MHOMBUOyanu3auun, NOpsSAoK UCYUCTIEHUS 3TOTO CPOKa, OCHOBAHMSA U MOPSOOK
ero npoareHns, a Takke OCHOBaHWUA W MOPSAOK MpekpalleHUs UCKIIOYUTENbHOro npaBa A0 MCTEYEHUs Cpoka
ycTaHaBnuBearTcs HacTosAwmum Kogekcom.

CraTtba 1231. [JencrtBume WCKMOYUTENBHBLIX U MHBIX UHTENNEKTyanbHbIX Npas Ha Tepputopun Poccuiickoin
denepaummn

1. Ha Tepputopun Poccunckon o&epepaumm OEWCTBYIOT UCKNIOUUTENbHbIE NpaBa Ha pesynbTaThl
WHTENNEeKTyanbHOW [JeATenbHOCTM W Ha CpeAcTBa WHAMBUOyanusauuu, YCTAHOBIIEHHblE MEXOYHapOAHbIMU
poroeopamn Poccuinckon denepaumm n Hactosawmm Kogekcom.

JINYHbIE HEVMMYLLECTBEHHBIE W MHbIE WHTENNEKTyarnbHble MNpaBa, HE SABMSIOWMECS MWCKIHOYMTENBHBIMY,
OENCTBYIOT Ha TeppuTopun Poccunckon depgepaumm B COOTBETCTBMM C ab3auem 4YeTBepTbiM MyHkTa 1 ctaTtbum 2
HacTtoswero Koagekca.

2. Mpu Npu3HaHUM WUCKIMIOYUTENBbHOrO MpaBa Ha pes3ynbTaT MHTEeNfeKTyanbHOW AeATenbHOCTM UM Ha
CpeacTBO uMHAMBMAOyanusaumMm B COOTBETCTBUM C MexAyHapoaHbIM poroBopom Poccuiickon ®egepaumu
coAepaHue npaBa, ero OencTsme, OrpaHuMYeHusi, MOpPsOOK €ro OCYLLEeCTBIEHUS W 3aluTbl OnNpeaenswTcs
HacToAwmMM Kogekcom He3aBUCMMO OT MOSOXKEHUN 3aKoHOA4ATeNbCTBA CTPaHbl BO3HUKHOBEHWST UCKITHOUYNTENBHOMO
npasa, ecnv Taknm MexayHapoAHbIM JOrOBOPOM UNu HacTosLmMM KogekcoM He NpeyCMOTPEHO UHOeE.

Crtatbs 1231.1. OO6bekTbl, BKMoYatoLmne odurumanbHble CUMBOSbI, HAUMEHOBAHWS U OTNINYUTENbHbIE 3HAKN
(BBegeHa degepanbHbiv 3akoHoM oT 12.03.2014 N 35-93)

1. He npepocTtaBnseTcs npaBoBas OXpaHa B KavecTBe MPOMbILNEHHOro obpasua unu cpefcrsa
MHAMBMAYyanusaumm obbekTam, BKMHYalLWyM, BOCNIPOU3BOAALLMM UM MMUTUPYIOWNM oduumanbHble CUMBOIbI,
HaMMEHOBaHNS N OTNMYUTENbHBbIE 3HaKW MO0 NX y3HaBaeMble YacTu:

1) rocygapCTBeHHbIE CUMBOSbI U 3HakK (chnaru, repbbl, opaeHa, AeHexXHble 3Hakn 1 ToMy nogobHoe);

2) cokpalLeHHble UNK NOSTHbIE HAMMEHOBAHWSA MEXAYHAPOAHbIX Y MEXMNPaBUTENbCTBEHHbIX OpraHn3auun, nx
dnaru, repbbl, Apyrne CUMBOIbI U 3HAKY;

3) odmumanbHble KOHTPOMbHbIE, rapaHTUHbIE UMW NPOBMpPHbIE Kenma, neyaTtun, Harpagbl U Apyrne 3Haku
oTNnYMS.

2. YkasaHHble B MyHKTe 1 HacToswen ctaTbl ouumanbHble CMMBOMbI, HAUMEHOBaHNUA U OTIMYUTESNbHbIE
3HaKW, MX y3HaBaeMble 4acTu UM MMUTaLuM MOryT ObiTb BKMKOYEHbl B MPOMBbILMEHHBLIV obpasel, unu cpeactso
WHAMBMOYyanusaumm B Ka4eCTBE HEOXpPaHAEeMOro ariemMeHTa, ecim Ha 3TO MMeeTCs cornacue COOTBETCTBYIOLLEro
KOMMETEHTHOro rocyapCTBEHHOIO OpraHa, opraHa MexayHapOAHOW U MeXNPaBUTENbLCTBEHHON OpraHn3aLuui.

Cratbsa 1232. [ocypnapcTBeHHasi perncrpaumsa pesynbTaToB MHTENNEKTyanbHOW OeATEeNbHOCTU U CPeAcTB
nHanenayanniaunm

1. B cnyvasx, npegycMOTpeHHbIX HacToawmum Koaekcom, WCKMIYMTeNbHOE nNpaBo Ha pesynbrar
WHTEnNNeKTyanbHOW OeATeNbHOCTU UMM Ha CpeacTBO UHAMBUAYanu3aumMm nNpu3HaeTcs U oXpaHseTcsa nNpu ycrnosum
rocygapCTBEHHON perncTpaunm Takoro pesyrnbrarta unm Takoro cpeacraa.

MNpaBoobnagartens 0653aH yBeAOMNSATb COOTBETCTBEHHO dhefeparbHblii OpraH UCNOMHUTENbHOW BracTy no
WHTENMeKTyanbHoW COBCTBEHHOCTN W edepanbHbIi OpraH WCMOMHWUTENbHONW BAAcTM MO  CENEeKUMOHHbIM
BOCTWXKeHnsam (ctatbs 1246) 06 M3MEHEeHMM OTHOCALUMXCS K roCydapCTBEHHOW perucrpaumm pesynbraTa
WHTENNeKTyanbHoOW [OeATEenbHOCTM WU CPeAacTBa  MHAMBUAyanu3auuu CcBeAeHun o npasoobnapartene:
HauMEHOBaHWA WNM MMEHW, MeCTa HaxOXAEHWs WM MecTa XUTenbCTBa M agpeca And nepenuckn. Puck
HebnaronpuATHbIX NOCNeACTBUIA B Clyvae, ecnv Takoe yBeAOMIleHMe COOTBETCTBYOLEro defepanbHOro opraHa
NCMNOMNHUTENBHOW BNacTN He CAenaHo Unu npeacTaBneHbl HeOOCTOBEPHbIE CBEAEHUS, HeceT npaBoobnagaTens.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

®epnepanbHbIn OpraH MUCMOMHUTENbBHOM BNACTU MO MHTENMeKkTyanbHon cOoBCTBEHHOCTM U dheaepanbHbIn
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opraH WCMNOMHUTENbHOW BNAcTU MO CEeNeKUMOHHbIM OOCTUXKEHUAM MOryT BHOCUTb W3MEHEHUsI B CBeeHWus,
OTHOCALLUMECS K TOCYOapCTBEHHOW perncTpaumm pesynbTata MHTeNnekTyanbHoW AedTenbHOCTU uUnu cpeacTsa
MHAMBUOYyanu3aummn, ons UCnpaBneHns O4eBUOHBIX U TEXHUYECKMX OLUMBOK NO COOCTBEHHOW MHMLMATUBE UMK MO
npocbbe ndoro nuua, NnpegBapuTensHO yBe4OMMB 00 3TOM nNpaBoobnagaTtens.

(ab3au BBegeH PepgepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cny4yasx, korga pesynbTaT MWHTENMEKTyanbHOW AeATENbHOCTM WM CPeacTBO WHAMBUAOyanusaumun
noanexuT B COOTBETCTBMM C  HacToAwmM KogoekcoM  rocydapCTBEHHOW — perucTpauun,  OoTvyXOeHue
WCKITIOYNTENBHOIO MNpaBa Ha TakoW pes3ynbTaT WM Ha Takoe CpefcTBO MO AOroBOpY, 3aror 3TOoro npaea U
npenocTaBrieHMe NpaBa WCMOfb30BaHUSA TaKOro pesynbTata WM Takoro cpeacTesa Mo [OroBOpYy, a PaBHO U
nepexo UCKMYUTENBHOMO NpaBa Ha Takow pesynbTaT UKW Ha Takoe cpeacTBo 6e3 goroBopa, Takke nognexat
rocygapCTBEHHON perncrpauun, Nopsaok M yCnoBus KOTOpoOW ycTaHaBnuBaiTces [pasutensctBoM Poccuiickon
denepauuu.

3. locyaapcTBeHHas perncTpaums OTUYYXKAEHUS UCKNIOYUTENBbHOMO NpaBa Ha pes3ynbTaT MHTEenNneKkTyanbHOm
OedTenbHOCTU UMY Ha CPeacTBO MHAMBMAyanu3auuu no 4OroBopy, rocyaapCTBeHHas perncrpauus 3anora 3Toro
npaBa, a TakKe rocygapCTBEHHas perncrpauus npegocTaBieHnst Npasa UCMONb30BaHWSA Takoro pesynbrata unm
TaKoro cpefcTsa no 4OroBOPY OCYLLECTBIISAETCS MO 3as8BIIEHNI0 CTOPOH A0roBopa.

3asBneHne MoxeT OblTb NOAAHO CTOPOHAMW OOrOBOpa MM OOHOW M3 CTOPOH AdoroBopa. B cnyyae nogauu
3asBNEeHNss OOHOM U3 CTOPOH AOroBopa K 3asiBIEHWMIO OOMMKEH OblTb MPUITOXEH NO BbIOOPY 3asaBUTENS OOWH K3
cnenyrLmnx JOKYMEHTOB:

noanncaHHoe CTOPOHaMKW [OroBopa YBEAOMIIEHME O COCTOSIBLUEMCS] PaCMOPSPKEHUN MCKTHOUUTENBHbLIM
npaBom;

yOOCTOBEPEHHAs HOTapMyCOM BbINUCKa U3 JOrOBOPA;

cam [oroBop.

B 3asBneHun CTopoH JoroBopa Unu B JOKYMEHTE, MPUMOXEHHOM K 3asiBNEHNI0 OQHOW N3 CTOPOH A0roeopa,
OOIMKHbI ObITb YKa3aHbl:

BUA 4OroBopa;

CBe[eHNs1 0 CTOPOHAaXxX AOroBopa;

npeaMeT LOroBopa C YyKa3aHMeM HOMepa [AOKYMEHTa, YAOCTOBEPSIOLLEro WUCKIYUTENbHOE MNpaBo Ha
pes3ynbTaT MHTENMEKTyarnbHOW AeATENbHOCTM UMW Ha CPeaCcTBO MHOUBMAYyanM3aumm.

B cnyyae rocygapCTBEHHOM peructpauuMmM NpedoCTaBfieHUsl npaBa  WUCMONb30OBaHWSA  pesynbraTta
WHTENNEKTyanbHON OeATENbHOCTM UM CPeACTBa WHAMBMAyanu3auum Hapsgy CO CBEAEHMSIMM, yKa3aHHbIMU B
ab3auax ceabMOM - [OEBATOM HACTOSLLEro MyHKTa, B 3asBNEeHWW CTOPOH [JOroBopa Wnu B [OOKYMEHTE,
NPUNOXEHHOM K 3asBMIEHMIO O4HOM U3 CTOPOH A0roBopa, AOSMKHbI ObITh yKa3aHbl:

CpOK AEeNCTBUSA JOroBOpa, €CrvM TakoW CPOK onpeaerneH JoroBopoM;

TeppuTopusA, Ha KOTOPOW MPedoCTaBfeHO nNpaBO MWCMNOMb30BaHUSA pesynbTaTta UHTennekTyanbHOW
OedaTenbHOCTU UnNu cpeacTBa MHAMBUAYanM3aLumm, ecrnv TeppuTopusi onpeaeneHa orosopom;

NpeayCMOTPEHHbIE OTOBOPOM CMOCOObLI UCMONb30BaHWA pe3yrnbTaTta MHTENNeKTyanbHON AeATEeNbHOCTU Unm
TOBapbl 1 YCNyrn, B OTHOLLEHNM KOTOPbIX NPEAOCTaBNAeTCA NpaBo MCMNONb30BaHUA CPeAcTBa MHOVBMAYaNM3aunm;

Hannyne corrmacuMs Ha MNpedoCTaBfieHMe MpaBa  WUCMOMNb30BaHWS  pe3ynbTarta  MHTEMNeKTyanbHOW
OesaTenbHOCTN N cpeacTBa MHAUBMAYyanm3aumm no cybnmueH3noHHOMy LOroBOpY, ECfiM cornacue gaHo (NMyHKT 1
ctatbn 1238);

BO3MOXHOCTb PaCTOPXXEHUS JOroBOpa B OAHOCTOPOHHEM MOpsiaKe.

B cnyyae rocygapCTBEHHOW peruMctpauuu 3anora WCKMIYMTENbHOrO npaBa Hapsgy CO CBeOeHUsIMU,
yKasaHHbIMM B ab3auax ceabMOM - OEBATOM HACTOsILLEero MyHKTa, B 3asdBMNeHMM CTOPOH [JOoroBopa unvM B
OOKYMEHTE, NPUMNOXEHHOM K 3a8BMEHMI0 OOHON U3 CTOPOH A0roBopa, A0SKHbI ObITb yKa3aHbl:

CpOK [eNCTBUSA AOroBopa 3anora;

orpaHu4eHus1 npasa 3anorofaTens WCMNonb3oBaTbh pes3ynbTaT WHTENMNEKTyanbHOW AeaTenbHOCTU Wnn
CpencTBO MHAMBMAYanu3auum nubo pacnopsiXkaTbCa UCKMYUTENBHLIM NPAaBOM Ha TakOW pe3ynbTaT UMK Ha Takoe
CcpeacTBo.

(n. 3 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyyae, npegycMoTpeHHoM cTtaTben 1239 Hactosiwero Kogekca, ocHoBaHUeM [fis rocydapCTBEeHHOM
perncTpauum npeaocTaBneHnst npaBa MCMNONb30BaHWUS pesyrbTaTa WHTENNEKTyarbHON OeATEeNbHOCTU SABMseTCs
COOTBETCTBYIOLLIEE peLleHne cyaa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHveM [nis rocygapCTBEHHOM peructpauumn nepexopa MCKUYMTENBHOrO npaBa Ha pesynbrar
WHTENNEKTyanbHON AeATENbHOCTU NN Ha CPeACTBO MHAMBMAYaNU3auum no HacneacTsy BNAETCHA CBUAETENLCTBO
O npaBe Ha HacneacTBO, 3a UCKITKYEHNEM Criyyas, NpeaycMOoTpeHHoro cratben 1165 HacToswero Kogekca.
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6. MNpwn HecobnoaeHun TpeboBaHKsA O rocyaapCTBEHHOW perncTpaLmmn nepexoaa UCKINYMTENbHOro Npaea Ha
pe3ynbTaT UHTENMeKTyanbHOW AeSATENbHOCTU UNN Ha CPeACTBO MHAMBMAYanu3auuM no AoroBopy o6 oTvyXaeHuu
NCKIMIOYMTENBHOrO npaBa unu 6e3 goroBopa, 3anora MCKMYUTENbHOro npasa nNvMbo MpefocTaBreHus Apyromy
nvuy npaBa MCMOMb30BaHWA TaKoro pesynbTara MNM Takoro cpegcTsa No OOrOBOPY Nepexon UCKMHYUTENbHOro
npaBsa, ero 3anor unv npegocTasreHne npasa UCMoNb30BaHNSA CYNTAETCA HECOCTOABLLMMCS.

(n. 6 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

7. B cnyyasx, npedycMOTPeHHbIX HacTosAwmm Kodekcom, rocyaapCTBeHHas peructpauus pesynbTaTta
WHTENNeKTyanbHOW AeATenbHOCTM MOXeT ObITb OCyLLeCTBNEHa No XenaHuio npasoobnagartens. B atux cnyyasx K
3aperncTpupoBaHHOMY pesynbTaTy WHTENnneKTyanbHOW [AeATeNnbHOCTM W K MnpaBaM Ha Takom pesynbTar
NMPUMEHSAITCA NpaBuia NyHKTOB 2 - 6 HACTosALWeN cTaTby, ecnn HacToawmum Kogekcom He npegyCcMOTPEHO UHOE.

Cratbsa 1233. PacnopsikeHne NCKNioYMTENbHBIM NPaBoMm

1. TNpaBoobnagartenb MOXeET pacnopsiguMTbCs NPUHAANEXalwmMM eMy UCKIMIYUTENbHBIM MpaBoOM  Ha
pes3ynbTaT UHTENNEKTyanbHOW AEATENbHOCTU UM Ha CPEACTBO MHAOVBMAYanM3auun fiobbiM HEe NpoTMBOpEYaLLnm
3aKOHY M CyLLECTBY TaKOro UCKMIOYUTENBHOIO Npasa cnocobom, B TOM YMCIE NyTEM €ro OTYY>XOEHWsI MO AOroBopy
apyromy nvuy (GOroBop o6 OTYYXOEHMU WCKMYUTENBHOrO MpaBa) Wiy NpefocTaBneHus OpyroMy nuuy npasa
MCMOMb30BaHWs  COOTBETCTBYHOLUMX  pe3ynbTata  MHTENMeKTyanbHOW  OeATenbHOCTM  UnM  CpeacTBa
WHAVMBUOyanu3aumm B yCTaHOBMEHHbIX AOrOBOPOM npegenax (MMUeH3MOHHbIN JOroBop).

3aknioveHne JNUUEH3MOHHOrO AOoroBopa He BrieveT 3a cobor nepexod WCKIYMTENbHOIrO npasa K
nuueHsmnary.

2. K poroBopaMm 0O pacrnopsbkeHUM MWCKMUYUTENBbHBIM MPaBOM Ha pe3ynbTaT MHTEnneKTyanbHOW
OeATenbHOCTU UM Ha CPeACTBO MHAMBUAYaNM3aLmm, B TOM YMCne K AoroBopam 06 OTYY>KOEHUN UCKITHOYNTENBHOMO
npaBa v K NMULEH3NOHHBIM (CYBNMLIEH3NOHHBIM) A0roBopam, NPUMEHSTCA o6Lwme nonoxeHus ob obsasaTenscTeax
(ctatbun 307 - 419) n o porosope (ctaTbn 420 - 453), NOCKONbKY MHOE HE YCTAHOBIIEHO MpaBunaMn HacTOSLLEro
pasgena u He BbITEKaeT U3 coaepXKaHUSa Unn Xxapakrepa UCKNIOYUTENbHOro npasa.

3. [JoroBop, B KOTOPOM MPSIMO HE YyKa3aHO, YTO UCKIIOYUTENbHOE NPaBO Ha pe3yrbTaT MHTENNEKTyannbHON
OEesTeNbHOCTN UMK Ha CPeacTBO MHOVBMAYyanv3auuy nepegaeTtcs B MNOSIHOM obbeme, cunTaeTcs NULEH3VOHHBIM
OOrOBOPOM, 3a MCKIIOYEHMEM [OroBOpa, 3ak/ioYyaemMoro B OTHOLUEHMM MpaBa MCMONb30BaHWS pes3ynbTata
WHTENNEeKTyanbHOW AeATenbHOCTW, CrneumanbHO CO30aHHOro MM CO30aBaemMoro AN BKITHOYEHUS B CIOXKHbIN
06bekT (ab3au BTopon nyHkTa 1 ctatbun 1240).

4. Ycnosuss pgoroBopa 00 OTYYXXOEHUMM UCKMAOYUTENBHOMO nNpaBa WNU  NIMLEH3UOHHOrO J0roBopa,
OorpaHu4MBaoLLMe NpaBo rpaxgaHvHa co3gaBaTb pe3ynbTaTbl MHTENMEKTYanbHON OeATENbHOCTM OnpeaeneHHoro
poda vnu B onpeaeneHHon obrnactu MHTENNEKTyanbHOM OeATENbHOCTM NMBO OTUYXaaTh UCKIIYUTENBHOE NPaBo
Ha Takue pes3ynbTaTbl APYrMM NnLam, HUYTOXHBbI.

5. MNpaBoobnagartenb MOXeT caenatb NyOnMYHO, TO eCTb NMYTEM COODLLEHUS HEONPEAENEHHOMY Kpyry nuy,
3asiBreHne 0 NpefocTaBneHnn nodbiM Nuuam BO3MOXHOCTU 6e3BO3ME3OHO MCMONb30oBaTh NPUHAANEXallme emy
Npou3BedeHNe Hayku, §nuTepaTypbl WM MUCKycCTBa JMOO OOBEKT CMEXHbIX MNpaB Ha OnpedeneHHbIX
npaBoobnagaTenemM ycrioBusX U B TEYEHME YKa3aHHOro UM cpoka. B TeuyeHme ykasaHHOro cpoka nwoboe nmuo
BMpaBe WCMNOMb30BaTb AaHHOE MPOM3BEAEHME WM [OaHHbIi OOBLEKT CMEXHbIX MpaB Ha OnpeaeneHHbIX
npaBoobnagaTenem ycrioBusix.

3asBrneHue genaetcsi nyTeM pasmMeLleHnsa Ha oduumanbHOM canTe dedepanbHoOro opraHa MCNOMNHUTENbHOM
Bnactu B cetn "UHTepHeT". ®denepanbHbii opraH WUCMNOSHUTENBHOW BNAacTW, OTBETCTBEHHbIA 3a pa3MeLleHune
COOTBETCTBYIOLLMX 3asdBMEHUN, a TakkKe MOPSAOK M YCNOBUA UX pasMelleHus onpenenstotcs [paBuTenbCTBOM
Poccunckon ®egepaumum.

3agBneHne [OMMKHO coAepXaTb CBeAeHWd, Mo3Bondwlme uaeHTuduumpoBaTb npaBoobnagatena u
npvHagnexawue emy nponsseaeHe Unm o0bEKT CMEXHbLIX NpaB.

Mpu oTcyTCcTBUM B 3asiBNeHMM npaBoobragatensi ykasaHWsi Ha CPOK CYMTAETCsl, YTO YKa3aHHbIA CPOK
COCTaBnsieT NATb NeT.

Mpu oTCyTCTBMM B 3asiBNeHNM NpaBoobnagartens ykasaHus Ha TEPPUTOPUIO CYMTaETCS, YTO 3TO TEppUTOpUs
Poccuiickon ®enepaunn.

B TeuyeHve cpoka OencTBuS 3asiBNEHME He MOXeT ObiTb OTO3BaHO M NPEeAyCMOTPEHHbIE B HEM YCMOBUS
NCMNOMb30BaHNs He MOTyT ObITb OrpaHNyeHbI.

lMpaBooGnagatens He MMeeT MpaBa OCYLWECTBNATb yKa3aHHble OEWCTBUS NPW HanmumyMm OEeNCTBYIOLLEro
TNUUEH3NOHHOIO [J0roBopa, MO KOTOPOMY MNPefoCTaBNAETCH MCKMUYUTENbHAS JNUUEH3US Ha WUCNONb30BaHWUE
npovsBegeHna wnn obObekTa CMEeXHbIX MNpaB B TeX Xe npegenax. B cnyyae, ecnu npasoobnagatens
OCYyLLECTBNAET [aHHble AEWCTBMA MNpU HanmMumm [AeUCTBYIOLLEro JMLUEH3UMOHHOro [OroBopa, Mno KOTOPOMY
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NpefocTaBnseTca BO3Me34Hasi HEUCKIOYUTENbHAsH NULEH3US Ha WCMONb30BaHWE MPOU3BEAEHMS UM ODObekTa
CMEXHbIX MpaB B TEX e npeaenax, AeNcTBME Takoro JoroBopa npekpaiyaetca. MNpaBoobnagartens, caenaBwmn
COOTBETCTBYIOLLIEE 3asiBNEHWE MpU HanuuuuM AEeUCTBYIOLLEro IMLEH3MOHHOro [0roBopa, AOMKEeH BO3MeCTUTb
yObITKW, NPUYMHEHHBIE NNLIEH3NATY.

ABTOp unn uHOW MpaBoobnagartenb B Criyyae, eCnv UCKIMIYUTENbHOE MpaBO Ha MPOM3BEdEHME MMM Ha
OOBEKT CMEXHbIX MpaB HapPYyLIEHO HEenpaBOMEPHbIM pa3MeELLEHNEM 3asiBIEHUS, CAEMNaHHOro B COOTBETCTBUU C
HaCTOSALLIMM MYHKTOM, BrpaBe TpeboBaTb NMPMMEHEHWUS K HapylMTEento Mep 3awuTbl UCKIIOYUTENBbHOrO npaBa B
COOTBETCTBMM CO cTaTtben 1252 HacToswero Koagekca.

[MonoXeHnst HAaCTOALLIEro NyHKTa HE NMPUMEHSIOTCS K OTKPbITbIM NMLEeH3uaM (ctatbsa 1286.1).

(n. 5 B peq. PepgepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1234. [loroBop 06 OTHYY)XOEHUW UCKIKOYMTENBHOMO Npaea

1. Mo pgoroBopy 06 OTUYXAEHWUM UCKMIOYUTENBHOrO NpaBa ofHa CTOpoHa (NpaBoobnagaTens) nepegaeT unm
0bsa3yeTcs nepedatb MNpUHagnexawlee €en  UCKMYUTENbHOE MNpaBO Ha pe3ynbTaT  WMHTENNEeKTyanbHON
OesTeNbHOCTU UMW Ha CPEACTBO MHAMBMAYanu3auum B NoriHom obbeme gpyrov ctopoHe (mpuobpeTartento).

2. [loroBop 06 OTYY>XAEHUM UCKIIOYMTENBHOrO NpaBa 3aknyaeTcst B MMCbMeHHON dopme. HecobniogeHue
NMUCbMEHHOW (POpMbI BieYeT HeQEeNCTBUTENBHOCTL JOroBopa.

Mepexon MCKNOYMTENBHOrO MpaBa MO AOroBOPY MOANEXUT rocygapCTBEHHOW perncrpaumm B Cny4vasix 1 B
nopsagke, KotTopble npegycMoTpeHbl ctatben 1232 HacToswero Kogekca.

(n. 2 B peq. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTYYXAEHMM UCKMOYMTENBHOrO npaBa npuobpeTtatens o064A3yeTca  ynnatuTb
npasoobnagaTento NpeaycMOTPEHHOe AOroBOPOM BO3HArpaxaeHue, eCnm JoroBoOpoM He nNpeaycMOTPEeHO UHOe.

Mpn oTCyTCTBUM B BO3ME34HOM [0roBope 00 OTYYXAEHWM WCKITHYMTENBHOrO npaBa YCroBUSA O pa3mepe
BO3HarpaxgeHus unuv nopsigke ero onpegeneHus OOroBoOp CYMTAEeTCs He3akmnodeHHbIM. [Mpu aTom npasuna
onpeaeneHuns LeHbl, NpefycMoTpeHHble NMyHKTOM 3 ctaTbk 424 HacToswero Kogekca, He NPUMEHSAIOTCS.

Beinnata Bo3HarpaxgeHus MO [OroBopy 00 OTYYXXAEHWM UCKITHOYMTENBHOTO MpaBa MoOXeT ObiTb
npegycmoTpeHa B oopMe (PMKCMPOBAHHBLIX Pa30BbIX UMM NEPUOSNYECKNX NITATEXEN, MPOLEHTHbIX OTYUCTIEHNA OT
goxoga (BbIpy4ku) nmbo B uHoW dhopme.

(ab3au BBegeH ®epepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3.1. He ponyckaetcss ©e3B0o3mMe3gHOE OTYYXOEHUE WCKIIOYUTENBHOrO MnpaBa B OTHOLLEHWSX MexXay
KOMMepYeCKMMM opraHnsaumsamm, ecnm Hactoswmm Kogekcom He npeayCcMOTPEHO UHOe.

(n. 3.1 BBegeH dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

4. WcknwountenbHoe MpaBO Ha pes3ynbTaT WHTENNEeKTyanbHOW [eATeNnbHOCTM UMM Ha  CpeacTBo
WHOMBMOYyanusaumum nepexoauTt OT npaBoobrnagartens K npuobpeTaTtento B MOMEHT 3akroveHus gorosopa o6
OTYYXOEHUN UCKMIOYUTENBHOrO npasa, ecnu corfnaweHnemM CTOPOH He npeaycMmoTpeHo uHoe. Ecnu nepexopn
MCKIMKOYUTENBHOrO MnpaBa Mo A0roBopy 00 OTHYXAEHWU WCKIIOYMTENbHOro npaBa MNOAMEXUT rocyaAapCTBEHHOWN
pervctpaumm (NyHKT 2 cTtatby 1232), MCKNIOYMTENBHOE MPAaBO Ha TakoW pe3ynbTaT UM Ha Takoe CpPeAcTBO
nepexoguT OT NpaBoobnagaTens K npuobpeTaTento B MOMEHT rocy4apCTBEHHON perncTpauun.

(n. 4 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. lMpu cywectBeHHOM HapylweHun npuobpetatenem 00683aHHOCTM BbIMMATUTbL NpaBooGnagaTtento B
YCTaHOBMEHHbIA JOTOBOPOM 00 OTYYXXAEHUWM WCKITHOYMTENBHOMO NpaBa CPOK BO3HarpakgeHue 3a npuobpeTteHve
WCKIMIOYNTENBHOIO NMpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW AesTeNbHOCTU UKW Ha CPeACcTBO MHAMBMAYyanusauum
(nognyHkT 1 nyHKTa 2 cTtaTbn 450) NnpexxHnin npaBoobnagartens Bnpase TpeboBaTh B cyaebHOM nopsgke nepesoga
Ha cebsa npaB npuobpeTaTensd UCKMIOYNTENBLHOrO npaBa M BO3MELLEHNS YObITKOB, €Crn UCKIIYMTENBHOE NPaBo
nepeLuno K ero npuobpeTarento.

Ecnn wuckniountenbHoe npaBo He Mepewno K npuobpeTtaTento, Npu CyLEeCTBEHHOM HapyLleHUn UM
0043aHHOCTM  BbINNaTUTb B YCTAHOBIIEHHbIN  [OroBOPOM CPOK BO3HarpaxaeHue 3a npuobpeTteHne
NCKIMIYUTENBHOrO MnpaBa npaBoobnagarten MOXeT OTka3aTbCs OT [0roBopa B OOHOCTOPOHHEM MOpsiaKe U
notpeboBaTe BO3MELLEHMS YObLITKOB, MPUYMHEHHBLIX PacTOPXXeHWeM pJorosopa. [oroBop npekpawaetcss no
NUCTeYeHU TPUALATUOHEBHOIO CpoOKa C MOMEHTa nofydeHusd npuobpetatenem yBedoMneHuss o6 oTkase oT
A0roBopa, ecnu B 3TOT CPOK NprobpeTaTenb He UCNONMHNA 06593aHHOCTE BbINATUTh BO3HArpaXkaeHue.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1235. JIMLEH3NOHHbBIN SOroBop

1. Mo nNuUeH3MOHHOMY [OOroBOpY OAHA CTOPOHa - obragaTtenb WUCKMIYMTENbHOrO NpaBa Ha pesynbraT

Ctpanunua 8 n3 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

WHTENNeKTyanbHOM [eATEeNnbHOCTM UMM Ha CPeacTBo MHAMBMAyanusauum (NuueHsmap) npegoctaBnsieT wnu
00sa3yeTcs NpefocTaBUTb APYrov CTOPOHE (NUUEH3MaTy) NpaBO UCMOMb30BaHWUA Takoro pesyrbTara UM Takoro
cpeacTBa B NpeAyCMOTPEHHbIX JOrOBOPOM npeaenax.

JivueHsanaTt MOXeT Wucnonb3oBaTb pPe3ynbTaT  WHTENNEeKTyanbHON  OEesTEeNbHOCTM WM CPeacTBO
WHAMBUOyanu3auMm ToMnbKO B Npeferiax Tex npaB u TemMu cnocobamu, KoTopble NpPeayCcMOTPEHbI NNLEH3NOHHBIM
gorosopoM. [lpaBo uMcChMonb3oBaHUSA  pes3ynbTata WMHTENNEKTyanbHOMW  OesATenbHOCTM  unu  cpeacTtsa
nHAMBMOyanusaummn, npsiMO He YyKas3aHHOe B fMLUEH3WOHHOM [OroBOpe, He CcuyuTaeTcs npeaoCTaBreHHbIM
nuueH3nary.

2. JIMUEH3NOHHBLIM [OroBOp 3akfoyaeTcs B MNUCbMEHHOW dopMe, ecnu Hactoswum Kogekcom He
npegycmMoTpeHo wuHoe. HecobniogeHne nUCbMEHHOW (opMbl BreyYeT HeAenCTBUTENbHOCTb  JIMLEH3MOHHOMO
gorosopa.

lMpenoctaBneHne npaBa MCMOMb30BaHUSA pes3ynbTata MHTeNnnekTyanbHOW AesTenbHOCTU WNnu cpenctsa
WHOUBMAyanu3auun no nNUUEH3VOHHOMY [OroBOpYy MOAMEXUT rocyAapCTBEHHOW peructpauun B criyyasx U B
nopsifike, KoTopble NpeaycMoTpeHbl cTatben 1232 HacToswero Kogekca.

(n. 2 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

3. B NUUEH3MOHHOM JOoroBope OOSMKHA OblTh Yka3aHa TEpPUTOPMS, Ha KOTOPOW 4OMYCKaeTCa NCMONb30BaHMe
pesynbTata UHTENNEeKTyanbHON AeATeNbHOCTN UK CpeacTBa uHansuayanusaumn. Ecnn Tepputopus, Ha KoTopown
OOMyCKaeTCa MCMoNb30BaHWE Takoro pesynbTata MM Takoro CpeAacTsBa, B AOroBOpe He ykasdaHa, nuueHsuart
BMpaBe OCYLLECTBNATbL UX MCMOMb30BaHME Ha Bcen TeppuTopun Poccuiickon ®epepaumn.

4. CpoK, Ha KOTOPbIA 3aKM4aeTcs JMLEH3MOHHbIA [OroBOp, HE MOXET MpeBbiaTb CPOK OEeNCTBUSA
NCKNIOYNTENBHOMO NpaBa Ha pe3ynbTaT UHTENNEKTyanbHoM 4eATENbHOCTU UK Ha CPEACTBO MHAMBUOYaNM3aLumm.

B cnyuyae, korga B NMUEH3MOHHOM [JOrOBOpPE CPOK €ro OencTBUs He onpefeneH, OOroBop cuutaeTcst
3aKNYEHHbIM Ha NATb NeT, ecnu HacTosAwmM Kogekcom He NpeayCcMOTPEHO UHOE.

B cnyyae npekpalleHns UCKMIUYNTENBHOro Npasa MULEH3NOHHbIM 0roBop fnpekpaLlaeTcs.

5. Mo NWUEeH3NOHHOMY [OroBOpY NUUEH3naT 0ba3yeTcs ynnaTutb NuueH3napy obycrnoBneHHOe AOroBOPOM
BO3HarpaxaeHue, ecriv OroBopoM He npesycMOTPEHO NHOE.

lMpu oTCYyTCTBUM B BO3ME3QHOM JIMLEH3MOHHOM [OrOBOPE YCIIOBMS O pa3Mepe BO3HarpaxaeHus wnm
nopsigke ero onpefeneHust OOroBOp CUMTAETCA HesaknoyeHHbiM. [lpu aToM npaBuna onpefeneHus LeHbl,
npeaycMoTpeHHbIe MyHKTOM 3 cTaTbn 424 HacTosiwero Kogekca, He NPUMEHSTCA.

Beinnata Bo3HarpaxgeHuss Mo NULEH3MOHHOMY [JOroBopy MoXeT OblTb npedycMoTpeHa B dopme
hUKCMPOBAHHBIX Pa30BbIX UMW NEPUOONYECKMX NNATEXEN, NPOLEHTHbLIX OTYMCIIEHUIN OT A0X0o4a (Bbipydkun) Nubo B
nHOM popme.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He ponyckaetca 06e3BO3Me3gHOE MpefoCTaBfeHMe npaBa  MCMNOMb30BaHMS  pesynbraTta
WHTENNeKTyanbHON AEeATEeNbHOCTU WUNWM CpeacTBa MHAMBUAYyanu3alMuM B OTHOLUEHUSIX MEXAy KOMMepYeCKMmU
opraHusauusaMm Ha TeppuUTOpPUM BCEro MyMpa M Ha BeCb CPOK AENCTBUSA UCKNIOYUTENbHOrO rnpaBa Ha YCNoBUSX
WCKNIOYNTENBHON NULEH3UN, ecnn HacTosw M Kogekcom He yCTaHOBMEHO MHOE.

(n. 5.1 BBegeH PeaepanbHbimM 3akoHoM oT 12.03.2014 N 35-903)

6. JINLEH3NOHHBIV [OrOBOP AOMKEH NpeaycMaTpuBaTh:

1) npeameT goroBopa NyTeM yKasaHusl Ha pe3ynbTaT UHTEMMEKTyarnbHOW AesTeNbHOCTU UMM Ha CPedcTBO
WHAVMBMOyanusauuu, npaBoO WUCMOMb30BaHWS KOTOPbIX MNpPedocTaBnseTcd Mo [AOroBopy, C YyKasaHuem B
COOTBETCTBYIOLUMX CIlydasix HOMepa OOKYMEHTa, yOOCTOBEPSIOLLEro UCKMIOYUTENBHOE NPaBo Ha Takow pesynbraT
WIN Ha Takoe CPeAcTBO (MaTeHT, CBUOETENLCTRO);

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) cnocobbl  MCMONb30BaHUA  pesynbTata WHTENNEeKTyanbHOW  AeATenbHOCTM WM cpeacTsa
NHAMBUOYyanu3aumm.

7. MNepexon VCKMIOYUTENBLHOrO nNpaBa Ha pes3ynbTaT UHTENMEeKTyanbHOW AeATEeNbHOCTU UMK Ha CPeacTBO
MHAMBUOyanu3aumMm K HOBOMY MpaBoobnagaTtento He SABMSETCS OCHOBAHMEM AN U3MEHEHUSA UNN PacToOpXKeHust
NULLEH3NOHHOIO [OroBOPa, 3aKMYEHHOrO NPeaLLeCTBYOLWMM NpaBoobnagaTenem.

Cratbs 1236. Buabl NIMLEH3NOHHBLIX AOrOBOPOB

1. JIMLLEH3MOHHBI OroBOP MOXET NpeaycMaTpmBaTh:

1) npegocTaBneHve nNMUEH3naTy npaea MCNoNb30BaHUS pesyrbTata MHTENNEKTyanbHON AesTEeNbHOCTU UIn
cpencTea MHOVBMAYanM3aunm ¢ COXpaHeHneM 3a nNuueH3napom npasa Bblgayun NULEH3NI OpYrM nuuam (npoctas
(HeunckniounTenbHas) NUUEH3Ns);

2) npegocTtaBneHne nuueHsnaTy npasa UCNOoMb30BaHWS pesynbTata UHTENNEeKTyanbHON AesTeNbHOCTU Unu
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cpenctea vHovBMayanusauum 6e3 COXpaHeHWst 3a JMUEH3MapoM MpaBa Bbi4ayu JUUEH3UA OpYyruMm nvuam
(ncknounTenbHas nULEeH3us).

1.1. JlnueHanap He BrNpaBe cam UCMOMb30BaTb Pe3ynbTaT MHTENNEKTYanbHON AESATENBHOCTU UM CPEOCTBO
HAVMBUOyanusaumMm B Tex npegenax, B KOTOPbIX NPaBo MCMOSb30BaHUSA TaKOro pesynbrarta Uiy Takoro cpeactea
WHAMBUOyanu3aumMm npeaocTaBneHo NMUEH3MaTy Mo JOrOBOpPY Ha YCMOBUAX MCKITHOYMTENBHOW JULEH3UWN, ecnn
3TVMM JOrOBOPOM He NPeayCcMOTPEHO UHOE.

(n. 1.1 BBegeH PepnepanbHbiM 3akoHOoM oT 12.03.2014 N 35-93)

2. EcnvM nWUEH3VMOHHbIM [OroBOPOM He MpegyCMOTPEHO MWHOoe, NUUEH3Ws npegnoraraeTcs npocTon
(HENCKMNIOYMTENBHON).

3. B ogHOM nMUEH3MOHHOM [0roBope B OTHOLUEHMM pasfu4yHbIX CNocoOOB MCMNONb30BaHMSA pesynbTaTta
WHTEnNneKkTyanbHOW [esiTeNbHOCTM WNW  CPeAcTBa  WMHAMBMAYanM3auum MOIyT  cogepXkaTbCs  YCIOoBUS,
NpenyCcMOTPEHHbIE MYHKTOM 1 HACTOsILLEN cTaTbl ANSA NULEH3NOHHBIX OrOBOPOB pa3HbIX BUAOB.

Ctatba 1237. icnonHeHne nnuueH3MoHHOro gorosopa

1. JlnueHsmat o6s3aH npeacTtaBnaTb  NMUeH3Mapy OTyeTbl 006  mMcnonb3oBaHMM — pesynbTaTa
WHTENNeKTyanbHOW OEeATeNnbHOCTU WNW cpeacTtBa MHAMBMAyanusauuu, ecnv NUUEH3WOHHbIM [OrOBOPOM MNN
HacToswmMm Kogekcom He npeaycMOTpeHO uHoe. Ecnnm B NUUEH3MOHHOM A0roBope, npedycmaTtpusarolem
npeacTtaeneHne otyetoB 06 WMCMONb3OBaHUMKM pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTM unn cpefacrea
WHAMBMAYyanusaumm, OTCYTCTBYIOT YCMOBMS O CpOKE W nopsigke WX MpeacTaBneHns, nuueHsnat obsasaH
npeacTaBnsiTe Takne oT4YEThI NULIEH3Napy No ero TpeboBaHuio.

(n. 1 B peqg. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHune cpoka OencTBUSA NMULEH3MOHHOIO JOroBopa nuueHsnap obsi3aH BO3AepKMBaTLCH OT Kakmx-rnbo
AENCTBUN, CNOCOBHbIX 3aTPYAHUTb OCYLLECTBIIEHNE NMLIEH3MaTOM NpeaoCTaBeHHOro eMy npaBa MCMonb30BaHUA
pesynbTata MHTeNneKkTyanbHON AeATeNbHOCTU UNW CPeAcTBa MHAMBUAyanvM3aumMn B YCTAHOBIEHHbIX JOFOBOPOM
npepenax.

3. WcnonbsoBaHve pesynbTata MHTEMNEKTyanbHON AeATenbHOCTW WNW cpeicTBa MHAMBUAyanu3auun
cnocobom, He NpeayCMOTPEHHbIM NNLEH3NOHHBIM AOrOBOPOM, NMMB0 NO NpekpaLleHnn AencTBUS Takoro Aorosopa,
nnbo uHbIM obpa3oM 3a nNpedenamu nNpas, NPeAOCTaBMNEHHbIX NULEH3naTy No A0roBopy, BfeyYeT OTBETCTBEHHOCTb
32 HapyLlleHVe MCKMIYUTENBbHOrO MpaBa Ha pes3ynbTaT WHTEMneKTyanbHOW AEeATEeNbHOCTM UMW Ha CPeAcTBO
WHAMBMAYanusaumm, yCTaHoBNEHHY0 HacToawmm Kogekcom, ApyrMmMu 3akoHaMu nnvm JOroBopomM.

4. Mpu CyLLeCTBEHHOM HapyLUEHUM NUUEH3NATOM 00A3aHHOCTU BbINNATUTh NULLEH3WAPY B YCTAHOBMEHHbI
NULEH3NOHHBIM [OroBOPOM CPOK BO3HarpaxgeHuve 3a npefocTaBfeHWe npaBa MWCMoNb3oBaHUSA pesynbTata
WHTENNEKTyanbHOW OeATEeNbHOCTM WM CpeacTBa  MHAMBUAyanu3auum fnvUeH3nap MOXeT oTkasaTbCd B
OOHOCTOPOHHEM MOpSAKe OT NMLEH3MOHHOro A0roBopa u notpeboBaTb BO3MeLLeHNs YObITKOB, NMPUYMHEHHBIX €ro
pacTopxeHvem. [loroBop npekpaliaeTrcss Mo UCTeYeHUn TpUALATMAHEBHONO CpoKa C MOMEHTa MofyyeHus
yBefoMrieHMss o6 OTka3e OT [OroBopa, ecnv B 3TOT CPOK MMLUEH3UaT He WCMOMNHMN 0683aHHOCTb BbINNaTtuTb
BO3HarpaxgeHue.

(n. 4 B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1238. CybnmUEeH3MOHHBIV OroBOp

1. Mpn nUCbMEHHOM cornacun nuueH3vMapa JnUUeH3naT MOXET MO JOroBopy npenocTaBuTb MPaBo
NCNONb30BaHUA pesynbTaTa UHTENNEKTyanbHOW AeATENbHOCTN UNU CpeacTBa MHAMBUOYaNM3aLmMm Apyromy nuuy
(cybnuUUEeH3NOHHbIV OroBOP).

2. Mo cybnuueHsnoHHOMY JoroBopy cybnuueHsnaty moryT 6biTb npegocTaBneHbl npasa MCNOMb30BaHWSA
pesynbTata UHTENNeKTyansHon AedATensHOCTM UNU cpeacTsa MHAMBMAyanM3aLmm Tonbko B Npeaenax Tex npas u
Tex cnocoboB NUCMOMb30BaHKsA, KOTOpblE NPeayCMOTPEHbI JIMLEH3MOHHLIM JOTOBOPOM ANS NULeH3nara.

3. CybnuUeH3NOHHbIA [OroBOp, 3aKMKYEHHbIA HA CPOK, NMPEBbLIAIOWMA CPOK AEUCTBUS JMLEH3MOHHOIO
[0roBopa, CUMTaeTCs 3aKkSF4YEHHbIM Ha CPOK AENCTBUS NIMLEH3MOHHOIO A0roBopa.

4. OTBETCTBEHHOCTb Mepea fMUEH3MapoM 3a [AeWCTBUs CcyOnuueHsvMaTa HeceT IuueH3maT, ecriu
JNINLEH3NOHHbIM JOrOBOPOM HE NMpeayCMOTPEHO MHOE.

5. K cybnuueH3MoHHOMY [JOroBOpy NPUMEHSOTCA npaBuna Hactosuwlero Kogekca O NUUEH3MOHHOM
Ooroeope.

Cratbsa 1239. MpuHygutTenbHas nuueH3uns
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B cnyuyasix, npegycMoTpeHHbIx HacToawwmM Kogekcom, cy MoxeT no TpeboBaHWo 3aMHTEPECOBaHHOIO nuua
MPUHATL peLleHVe O MpedoCTaBrneHnM 3TOMY NWLY Ha YyKa3aHHbIX B pelleHMu cyaa YCroBusiX npasa
NCMONb30BaHUA  pe3ynbTaTa WHTEMNEKTyanbHON [OEeATENbHOCTM, UCKIIOYUTENbHOE MpaBO Ha  KOTOPGIii
NpUHaANexuT gpyromy nuuy (MpUHyauTenbHas NULEH3US).

Cratbs 1240. Vicnonb3oBaHne pesynbTaTta I/IHTeJ'IJ'IeKTyaJ'IbHOIZ OEeATeNbHOCTU B COCTaBE CINOXHOro o0bekTa

1. Jlwyo, opraHvM3oBaBlUEE CO34aHWE CIOXHOrO OObEeKTa, BKIIOYAKLWEro HECKONbKO OXpaHAEeMbIX
pes3ynbTaTOB WHTENNEKTyanbHOW OeATenbHOCTU (KMHOMWUNbMa, MWHOMO ayaMOBU3yaribHOrO MNPOW3BEAEHUS,
TeaTparnbHO-3PENULLHOIO NpeAcTaBneHns, MynbTUMEAMMHOro npoaykTa, 6a3sbl AaHHbIX), npuobpeTaeT npaso
NCMNOMb30BaHNS yKa3aHHbIX pPe3ynbTaToB Ha OCHOBaHWWM JOrOBOPOB 006 OTUYXXAEHUWU UCKIMIOYUTENBbHOro NpaBa unm
NNLIEH3NOHHbIX [OrOBOPOB, 3aKM4YaeMblX TakMM §nUUOM C obrnagatensiMvM  UCKIIOYMTENbHBbIX MpaB  Ha
COOTBETCTBYIOLIMNE pesynbTaTbl MHTENNEKTyanbHON AeATENbHOCTY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cniyyae, korga nuuo, opraHM3oBaBLUEe CO34aHMe CrOXHOro o6bekTa, NpuobpeTaeT NpaBo MCMNOMNb30BaHNUS
pesynbTata MHTENMEKTyanbHOW OEeSTEeNbHOCTW, CleunanbHO CO34aHHOIO MM CO34aBaeMOro Af1A BKIHOYEHUS B
TaKoOW CMNOXHbI OOBEKT, COOTBETCTBYIOLLUIA JOTOBOP CYMTAETCS AOroBOPOM 00 OTYYXKOEHUU UCKMIOYUTENBbHOro
npasa, eCrnv UHOEe He NPeayCMOTPEHO CornalleHneM CTOPOH.

JINUEH3NOoHHBLIN  JOoroBop, nNpedycMaTpuBaloWM  UCMOMb30BaHME  pesynbTata  UHTENNeKTyanbHOn
OEesTEeNbHOCTN B COCTaBe CIIOXHOIO OObekTa, 3aknovaeTcs Ha BeCb CPOK M B OTHOLLUEHUW BCEW Tepputopumn
OEeNCTBUS COOTBETCTBYIOLLErO UCKINIOYMTENBHOrO Npasa, ecrnv 4OroBOPOM He NpeayCMOTPEHO MHOE.

2. YcnoBusa nUUEH3NOHHOrO OroBopa, OrpaHuyYMBaloLMe MCMonb3oBaHUe pesynbTaTa MHTENnnekTyanbHon
OeATeNbHOCTU B COCTaBE CINOXHOIO 06bekTa, HeAeNCTBUTESNbHbI.

3. lMpu ucnonb3oBaHMM pesynbTaTta MHTENNEKTyanbHOM OEATENbHOCTM B COCTaBe CIIOXHOro obbekTa 3a
aBTOPOM TaKoro pesyrnbTaTa COXPaHATCHA NpaBO aBTOPCTBA W ApPYrne nuyHble HeUMMYyLLEeCTBEHHble npasa Ha
Takou pesynbTar.

4. MNMpyn ncnonb3oBaHWK pesyrnbTaTta UHTENNEKTyanbHONW OEeATENbHOCTU B COCTaBE CIIOXHOIo o0bekta nuuo,
OpraHv3oBaBLUee CO3[aHWe 3TOro o0bekTa, BNpaBe ykasbiBaTb CBOE MMS UMM HaumeHoBaHue nubo TpeboBaTb
TaKoro ykasaHusl.

5. MNpaBuna HacTosWwen cTaTbM MPUMEHAOTCA K NpaBy WMCMOMb30BaHUS pPe3ynbTaTOB WMHTENSEKTYanbHON
OesTeNbHOCTN B COCTaBe eQUHOW TEXHONMOrMn, CO30aHHON 3a CYET UM C MpUBMNEYEeHEeM cpeacTB deaepanbHoro
BrooxeTa, NOCKOSbKY MHOE He YyCTaHOBNEHO npasunamu rmasbl 77 HacTodAwero Kogekca.

CraTbsa 1241. Nepexoq NCKMOYUTENBHOMO Npasa K ApyruMm nuuam 6e3 gorosopa

I'Iepexop, NCKIKYNTENBHOIO npaBa Ha pe3ynbTaTt I/IHTeJ'IﬂeKTyaﬂbHOIZ neAaATernbHOCTM Unn Ha CcpencTtBo
nHanenayanndaummn K apyromy nuuy 0e3 3akno4yeHus aoroesopa C npaaooGnap,aTeneM 0OnyCKaeTcd B Cliydasdax u
Nno OCHOBaHWAM, KOTOpPbI€ YCTaHOBJIEHbl 3aKOHOM, B TOM 4uUClie B MNMOpAOKe yHMBEpPCalibHOro npasonpeemcTea
(Hacnep,osaHme, peopraHm3aumda rpunan4yeckoro nmu,a) n npu 06pau.|,eHM|/| B3bICKaHNA Ha WMMYyLLECTBO
npaBoo6na,anenﬂ.

Cratba 1242. OpraHu3auun, OCYLLECTBISIOWIME KOJNEKTUBHOE YMpaBieHNE aBTOPCKUMMU U CMEXHbIMU
npasamu

1. ABTOpbI, UCNOMHUTENU, N3roToBUTENU (POHOrpaMM U MHble obnagatenu aBTOPCKUX U CMEXHbIX NpaB B
crnyyasix, Korga OCyLleCTBfeHne uX npasB B WHAMBMAyaNbHOM MOpsAKe 3aTpyAHEHO WNU Korga HacToSAWUM
Kopekcom ponyckaeTcsi Mcnonb3oBaHWe OObEeKTOB aBTOPCKMX M CMEXHbIX nMpaB 6e3 cornacust obnagatenen
COOTBETCTBYIOLMX NpaB, HO C BbINMATOM MM BO3HArpaXKgeHwsi, MOryT co3faBaTb OCHOBAHHblIE Ha YNEHCTBE
HEKOMMepYecKkne opraHusaumm, Ha KOTopble B COOTBETCTBUW C MOSMHOMOYUSMM, MPegoCTaBfeHHbIMU UM
npaBoobnagatensMu, BO3faraeTcs YynpaBfieHne COOTBETCTBYOLMMM MpaBaMyv Ha KOMMEKTUBHOW OCHOBE
(opraHvsaumm no ynpasreHuIo NpaBamMy Ha KOMMeKTUBHOW OCHOBE).

CosgaHne TakMx oOpraHuMsauMn He nNPensaTcTBYEeT OCYLEeCTBNEeHMI0 npeacTaBuMTenscTBa obnagartenen
aBTOPCKMX U CMEXHbIX NPaB APYrMMn IOPUANYECKUMU NULI@MU U TPaXXaaHamu.

2. OpraHu3aumun no ynpaefeHnio NpaBaMu Ha KOMNMEKTUBHOW OCHOBE MOTYT CO3[aBaTbCs ANSA yrnpasreHus
npaBamy, OTHOCALWUMUCA K OOHOMY WIM HECKONMbKMM Bugam OOBLEeKTOB aBTOPCKMX M CMEXHbIX npas, And
yrnpaBneHns OAHWM WNW  HECKONbKUMW BUOAMW TakUX MpaB B OTHOLWEHWW onpedeneHHbIXx cnocobos
NCMNOMb30BaHNS COOTBETCTBYIOLWMNX 0O6bEeKTOB Nubo ANnd ynpaeneHus niobbiMM aBTOPCKUMWU U (UNN) CMEXHBIMU
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npasamu.

3. OcHoBaHVeM MOSTHOMOYMI OpraHuM3auun no ynNpasrieHWI0 NpaBaMn Ha KOMNMEKTUBHOW OCHOBE SIBNSAETCS
OOroBop O nepefjadye MOSIHOMOYMI MO yNpaBfeHUIoO MNpaBaMu, 3akniovyaembld TakoW opraHu3aumen ¢
npaBoobnagaTenem B MNMCbMEHHON (OpMe, 3a WUCKMYEHMEM cry4vasi, NpeaycMOTPEeHHOro absauem nepBbiM
nyHkTa 3 ctatbun 1244 HacTosiwero Kogekca.

YKasaHHbI O0roBOp MOXET OblTb 3aknioyeH C npaBoobragatensiMu, SBASOLWMMUCA YfeHamMu TaKom
opraHvsaumu, u ¢ npasoobnagarenamu, He ABNSALWUMAUCS ee yneHamu. [pu 3ToM opraHu3aums no ynpasneHuto
npaBaMy Ha KOMMEeKTUBHOW OCHOBe obs3aHa MpPUHATL Ha cebsa ynpaBneHue 3TMMu npaBaMu, €Cnv ynpasreHue
TaKkoW KaTeropmewm npaB OTHOCUTCSA K YCTaBHOM AEATENbHOCTM 3TOW opraHm3auun. OCHOBaHWEM MOTHOMOYMI
opraHusauum no ynpaBfeHUIO MpaBaMM Ha KOMMEKTUBHOW OCHOBE MOXET ObiTb Takke AOroBop C ApYrou
opraHvsaumen, B TOM YMCre MHOCTPaHHOW, yNpasnsoLwwen npaBaMm Ha KONNEKTUBHON OCHOBE.

K poroBopam, ykasaHHbIM B ab3auax NepBOM M BTOPOM HAaCTOSLIEro MyHKTa, MpUMeEHSATCA oblme
nonoxeHusi 0o obsizatensctBax (ctatbn 307 - 419) n o gorosope (ctaTbmn 420 - 453), NOCKONbKY MHOE HE BbITEKAET
N3 cogepXaHusa unu xapakrepa npasa, nepefaHHoro B yrnpasneHune. Npasuna HacTosLWwero pasaena o JoroBopax
00 OTUYKOEHUN UCKITKOYMTENBHBIX NPaB U O NMLEH3NOHHbBIX AOroBOpax K yka3aHHbIM AOroBOpam He NPUMEHSIOTCS.

4. OpraHusauum no ynpasfieHWIO NpaBaMn Ha KOMNNEKTUMBHOW OCHOBE HE BMpaBe WUCMOSfb30BaTb OOBEKTHI
aBTOPCKUX M CMEXHbIX MpaB, UCKITHOYMTESNbHbIE NPaBa Ha KOTopble nepeaaHbl UM B yrpaBrieHune.

5. OpraHusaumu no ynpasneHno NpaBaMu Ha KOMMEKTUBHOM OCHOBE BrpaBe OT MMeHU npaBoobnagarenen
UM OT CBOEro UMEHW MpeabsBnsaTb TpeboBaHWs B cyde, a Takke COBepLlaTb WHblE lOpUAMYECKMe OEeNCTBUS,
HeobxoavMble ANs 3almMTbl NpaBs, NepegaHHbIX UM B yNpaBieHNe Ha KOSIEKTMBHOM OCHOBE.

AkkpeguToBaHHas opraHudaums (ctatbs 1244) Takke BnpaBe OT WMEHW HeonpedeneHHoro Kpyra
npaBoobnagaTenen nNpeabaBnATb TpeboBaHus B cyde, HeobxoaumMble ANg 3awmnTbl Npas, ynpaBneHne KoTopbiMu
OCyLLEeCTBNSET Takas opraHm3saums.

6. lNMpaBoBOe NonoXxeHne opraHMsauunn Mo ynpasneHUo NpaBamMmn Ha KONMEKTUBHOW OCHOBE, PYHKLUN 3TUX
opraHusaumii, npaBa W 00SA3aHHOCTM WX YNEHOB oOnpefensioTcs HactodwwmMm Kopekcom, 3akoHamu O
HEKOMMEPYECKNX OpraHn3aumnsix U yctaBamm COOTBETCTBYIOLLMX OpraHn3aumn.

Cratbsa 1243. VcnonHeHne opraHM3aumsMu Mo yrnpaBeHuio NpaBaMy Ha KOMNMIEKTUBHOW OCHOBE JOrOBOPOB
¢ npaBoobnagaTtensmu

1. OpraHmsauus MO ynpaBreHuWo MpaBaMu Ha KOMMEKTMBHOW OCHOBE 3akfyaeT C Mofb3oBaTensmMu
NNLUEH3NOHHbIE AOroBOPbLI O NPEAOCTaBNEHUN UM MpaB, NepedaHHblX en B yrnpaBneHue npasoobrnagarensmu, Ha
COOTBETCTBYIOLWME CMNOCOOLI UCMOMb30BaHWS OOBEKTOB aBTOPCKMX WM CMEXHbIX MpaB Ha YCNoBMAX MNPOCTON
(HencknYMTENBLHOW) NMUEH3MM U cobupaeT C Mofnb3oBaTernie BO3HArpaxgeHue 3a MCNoMb3oBaHME 3TUX
06bekToB. B cnyyasix, ecrnim o6bekTbl aBTOPCKMX M CMEXHbIX MPaB B COOTBETCTBUM C HacToAWwmMM Kogekcom moryT
ObITb UCnonb3oBaHbl 6e3 cornacusi NnpaBoobnagartens, HO C BbiNaTOM eMy BO3HarpaxaeHws, opraHusaumsi no
yrpaBreHnio npaBaMmv Ha KONMEKTUBHOW OCHOBE 3aKyaeT C Morfb30oBaTernisiMu, WUHbIMU fMuamMu, Ha KOTOPbIX
HacTosAwmm Kogekcom Bosnaraetcst 0693aHHOCTb MO ynniaTe CPeACcTB AN BbiNfaTbl BO3HArpaxaeHus, JOroBopbl O
BbINfaTe BO3HarpaXgeHus n cobrvpaeTt cpefcTBa Ha 3TU Lenu.

OpraHnzauus no ynpaBneHWI0 NpaBaMy Ha KOJNEKTMBHOW OCHOBE He BrpaBe OTKa3aTb Mofb3oBaTento B
3akKnyeHm gorosopa 6e3 AoCcTaTovHbIX OCHOBAHMWN.

(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Ecnv NWUEH3WOHHbIM OOroBOp C MONb3OBaTeNeM 3akn4yaeT HenocpeacTBEHHO npaBoobnagaTtensb,
opraHvsaumsi no YynpasrfeHWo npaBaMX Ha KOMMEKTMBHOW OCHOBE MOXeT cobupaTb BO3HarpaxgeHve 3a
ncnonb3oBaHne OBBLEKTOB aBTOPCKUX M CMEXHbLIX MpaB TOMbKO MPU YCNOBUW, YTO 3TO MPAMO NPeayCMOTPEHO
yKa3aHHbIM JOrOBOPOM.

3. Monb3oBatenu ob6s3aHbl No TpeboBaHMIO OpraHu3auuyM Mo YrNpaBrneHWo NpaBaMu Ha KONMEKTUBHOW
OCHOBE NpeacTaBnATb el oT4yeTbl 06 MCMoNb3oBaHUM OOBLEKTOB aBTOPCKUX M CMEXHbIX MpaB, a Takke WHble
CBedeHVs U [OKYMeHTbl, Heobxoaumble Ans cbopa W pacnpeferneHvs BO3HarpaK4eHUs, nepedeHb M CPOKM
npeacTaBneHns KOTOPbIX ONpeaensaTcs B JOTOBOPE.

4. OpraHuszauus no YMpaBfAeHU0 MNpaBaMM Ha KOMNMEKTUBHOW OCHOBE MpOM3BOAUT pacnpenenexHve
BO3HarpakgeHvs 3a Mcnonb3oBaHne 06 bEKTOB aBTOPCKMX M CMEXHbBIX MpaB Mexady npaBoobnagatendamu, a Takke
OCYLLECTBMSET BbINAATy UM YKa3aHHOro BO3HarpakgeHus.

OpraHnsauus no ynpasneHno NpaBaMu Ha KONMMEKTUBHOW OCHOBE BMpaBe YAepXuBaTb U3 BO3HArpaXKgeHus
CYMMbI Ha MOKpbITUE HeobxoanMbIX pacxogoB No cbopy, pacnpeaderneHnio 1 Bbinmate Takoro Bo3HarpaxaeHus, a
Takke CyMMbI, KOTOpble HaNpaBNATCA B cneynanbHble POoHAbI, Co3AaBaeMble 3TOW OpraHv3aumen ¢ cornacus n B
MHTepecax npeacTaBnsemMbiXx el npasoobnagartenen, B pasMmepax U B Nopsake, KOTopble NpeaycMOTPeHbI
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yCTaBoM opraHusauuu.

PacnpegeneHve Bo3HarpaxaeHvs 1 Bbinnarta Bo3HarpaxxgeHus OSMKHbI NPOM3BOAMTLCS PEryNSpHO B CPOKMK,
NpefyCMOTPEHHble  YCTaBOM  OpraHusauuMu No  ynpaBfeHulo npaBaMu Ha  KOMMEKTUBHOW OCHOBE, W
MPOMOPUMOHanbHO (hakTUYECKOMY MCNOMb30BaHMIO COOTBETCTBYHOLMX OOBHEKTOB aBTOPCKUX M CMEXHbIX Npas,
onpegensemMoMy Ha OCHOBE CBeAeHU 1 JOKYMEHTOB, MONy4aemMblX OT Nofb3oBaTenen, a Takke ApYrnx AaHHbIX 06
MCMonNb30BaHMN 0GBEKTOB aBTOPCKNX M CMEXHbIX MPaB, B TOM YMCIe CBEAEHUA CTaTUCTUYECKOrO XapakTepa.

OpHOBPEMEHHO C BbINNATOW BO3HArpaXKAEeHUs OpraHnsaumsi No ynpasfeHUIo npaBaMu Ha KOMNEKTUBHOW
OocHoBe 0bsizaHa npeacTaBuTb NpaBoobnagaTtento oTyeT, coaepXallmin ceeaeHns o6 ncnonb3oBaHUMKM ero npas, B
TOM 4ncre o pa3mepe cobpaHHOro Bo3HarpaxaeHns n 06 yaepxaHHbIX U3 Hero cyMmax.

5. OpraHusauma no ynpasfeHuo NpaBaMn Ha KOSNEKTUBHOW OCHOBE (hOPMUPYET pPeecTpbl, coaepxalume
cBefeHusa O npaBoobnagartensx, 0 npaBax, nepefaHHbIX en B ynpasneHue, a Takke o6 obbekTax aBTOPCKUX U
CMexHbIXx npas. CBefeHusi, codepxallmecss B Takmx peecTpax, npefocTaBrsioTCsd BCEM 3avHTEPECOBaHHLIM
niuaMm B Mopsiake, YCTaHOBIIEHHOM OpraHusauuven, 3a WCKITIOMEHMEM CBEOEHWN, KOTopble B COOTBETCTBMMU C
3aKOHOM He MOryT pasrnawartbcst 6e3 cornacusa npasoobnagaTens.

OpraHusaumss NO ynpaBfeHWI0 MpaBaMy Ha KOMMEKTUMBHOW OCHOBE pasmelwiaeT B 06LeaocTynHown
NHOPMALMOHHOW cucTeme MHOopMaLmMio O npasax, NepegaHHbiX el B ynpasfieHue, BKYasd HanMMeHoBaHue
06beKTa aBTOPCKMX UMW CMEXHbIX MpaBs, MM aBTopa M1 MHOro npasoobnagarens.

6. HeBbinnata opraHu3auuen Mo YNpaBfleHWO MpaBaMy Ha KOMMEKTUBHOW OCHOBE BO3HArpaxaeHus,
cobpaHHoro ana npasoobnapartens, BCNeACTBME HApYLUEHUs et nopsaka ynpasrneHns npasamMm, yCTaHOBEHHOMO
HacToswmMm Koagekcom, BreveT NpUMEHEHWe K 3TOM OpraHusauuyv mep 3aliuTbl UCKMIYUTENbHOrO npasa B
COOTBETCTBMU CO cTaTbeln 1252 HacToswero Kogekca.

(n. 6 BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

Crtatbsa 1244. 'ocymapCTBeHHasa akkpeauTauus opraHvsalui no ynpasfieHUIo npaBamMu Ha KOMMEKTUBHOM
OCHOBEe

1. OpraHu3aumsa no ynpasneHWI0 NpaBaMy Ha KOMMEKTUBHOW OCHOBE MOXET MOMNy4nTb rOCyAapCTBEHHYIO
aKKkpeauTaLmio Ha OCyLLeCTBMEeHNe OeATeNbHOCTY B CriedyoLmx cdepax KOnnekTMBHOrO ynpaBneHuns:

1) ynpaBneHvne UCKNIoYNTENbHBIMU NpaBaMn Ha 06HapO4OBaHHbIE My3blKarnbHble NPOM3BeAEHNs (C TEKCTOM
unu 6e3 Tekcta) M OTPbIBKM My3blKarnbHO-APaMaTUYECKUX MPOU3BEAEHWA B OTHOWEHUW ux nyGrunyHoro
NCNOSTHEHUs, coobLeHnst B achmp nnm no kabento, B TOM 4ncrie nyTeM peTpaHcnsaumm (nognyHkTel 6 - 8.1 nyHkTa 2
ctatbn 1270);

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2) ocywecTBrneHne npaB aBTOPOB My3blkamnbHbIX Mpou3BedeHun (C TekcTom unm  6e3  TekcTa),
MCMONb30BaHHbIX B ayAMOBM3yanbHOM NPON3BEAEHWM, Ha NoSyYeHne Bo3HarpaxaeHus 3a nybnmyHoe ncnonHeHme
nnbo coobuieHne B achup unm no kabento, B TOM 4ucCrie nNyTeM peTpaHCchnsuuv, Takoro ayavoBM3YyarbHOro
npoussefeHns (NyHKT 3 ctatbh 1263);

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-P3, ot 28.11.2015 N 342-93)

3) ynpaBrneHve npaBoM CfefoBaHWS B OTHOLLEHUW MPOM3BEAEHMS M3006pasuTenbHOro UCKyccTBa, a Takke
aBTOPCKMX pykonucen (aBTorpacpoB) nuTepaTypHbIX U My3blKalbHbIX Mpou3seneHui (ctatbs 1293);

4) ocywlecTBfeHMe MpaB aBTOPOB, MWCMOMHUTENEN, WM3rotToBuTenen ¢oHorpaMMm W ayamoBU3yaribHbIX
NPOM3BEAEHWN Ha MofyYeHue BO3HarpaxaeHus 3a Bochpou3BeAeHne OHOorpaMm U ayavMoBM3yanbHbIX
Npon3BeaEeHU B NMNYHBIX Lensax (ctatbsa 1245);

5) ocyuwlecTBneHne npaB WUCMOMHUTENEN Ha MonydeHue BO3HarpaxgeHus 3a nybrnuyHoe ucnonHeHue, a
Takke 3a coobuieHne B achup mnu no kabento oHorpamm, onybrmMKoBaHHLIX B KOMMEPYECKUX Lensax (ctaTbs
1326);

6) ocyliecTBneHne npaB W3roToBUTENEn (OHOrpaMMm Ha nofyyeHue BO3HarpaxaeHus 3a nybnuyHoe
UCMONHeHNe, a Takke 3a cooblieHne B admp nnm no kabeno goHorpamm, onybrMKOBaHHbIX B KOMMEPYECKUX
uensx (ctates 1326).

locypapcTBeHHas akkpeauTaums OCyLLEeCTBNSETCA Ha OCHOBE MPMHLUMMOB OTKPLITOCTU Mpoueaypbl U yyeta
MHEHWs1 3aMHTepecOBaHHbIX MWL, BKM4Yas npasBoobnagaTtenen, B nopsgke, onpegensemom [lpaBuTenbCTBOM
Poccuiickon depepaumm.

2. TocypapcTBeHHas akkpeauTauus Ha OCYLLEeCTBIEHWEe AEATENbHOCTM B Kaxaow n3 cdep KONNeKTUBHOMo
ynpaBneHus, ykasaHHblX B NyHKTe 1 HacTosLlen ctaTbl, MOXeT ObiTb NonyyYyeHa TONbKO OOHOW OpraHusauunen no
yrpaBreHuto npaBamMm Ha KONNEKTUBHON OCHOBE.

OpraHuzaums no ynpasneHuio npaBaMu Ha KOSNEKTUBHOW OCHOBE MOXET MONyYnUTb OCYAapCTBEHHYHO
akkpeouTauuio Ha OCyLlecTBMeHUe OeATeNbHOCTU B OOHOW, ABYX U Bornee cdepax KOMMeKTMBHOro ynpasreHus,
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yKa3aHHbIX B NyHKTe 1 HacTosLen cTaTbm.

Mo OTHOWeEHUID K [OedATenbHOCTU aKKpeAMTOBAHHOM OpraHmsauMM He MNPUMEHSAITCH  OrpaHu4eHus,
npeaycMOTpeHHbIE aHTUMOHOMNOSbHbLIM 3aKOHOAATENBCTBOM.

3. OpraHusaums no ynpaBfeHW0 NpaBamMu Ha KOMSIEKTMBHOW OCHOBE, MOfyuYMBLUAs TOCYLapPCTBEHHYIO
akkpegutTaumio  (aKKpeOuMTOBaHHas opraHu3auus), BhnpaBe Hapagy C  ynpaBneHveM  npaBaMu  Tex
npaBoobnagaTenen, ¢ KOTOPbIMU OHa 3aknoyuna JOroBopbl B MOpsSAKe, NPeayCMOTPEHHOM MyHKTOM 3 cTaTbu
1242 Hactosiwero Kopekca, OCYyWeCTBMNATb YhpaBfeHne npaBaMy W cOOp BO3HarpaxgeHusa ans  Tex
npaBoobnagaTenen, ¢ KOTOPbIMK Y HEE Takne 4OroBOpPbl HE 3aKMOYEHbI.

Hanun4yne akkpeguToBaHHOW OpraHM3aumm He NPensaTCTBYET CO34aHMI0 APYTMX OpraHu3aumin no ynpasnieHnto
npaBamMu Ha KOMMEKTUBHOM OCHOBE, B TOM 4YucCne B cdepax KOMMEKTUBHOIO yrnpaBneHus, ykaszaHHbIX B NyHKTe 1
HacTosLLen cTaTbu. Takme opraHvM3auumn BnpasBe 3akntovaTb AOroBOpbl C MOMb30BaTENAMU TOMBKO B MHTEpecax
npaBoobnagaTenen, NPeAoCTaBMBLLMX MM MOSTHOMOYMSI MO YNpPaBlieHMIO NpaBaMy B Nopsake, NpeaycMOTPEHHOM
nyHkTOM 3 ctatbk 1242 HacTtoswero Kogekca.

4. lpaBoobnagaTtenb, He 3aKMYMBLUMA C aKKpeAMTOBAHHOW opraHusauven aoroBopa O Mepepade
MOMHOMOYMI MO YNpaBfeHNO NpaBamMu (NMyHKT 3 HaCTOALWEW cTaTbk), BNpaBe B NMOOOA MOMEHT MOMHOCTLIO UM
YaCTUYHO OTKa3aTbCs OT YMpaBfeHUs 3TOW opraHu3aumen ero npasamu. lNpaBoobnagartenb OOSMKEH MUCbMEHHO
yBEOOMUTb O CBOEM pELLEHNM aKKpeaMTOBaHHYIO opraHusaumio. B cnyyae, ecnv npaBoobnagaTtens HamepeBaeTcs
OTKasaTbCA OT yMnpaBleHWsl akKkpeaMTOBaHHOW OpraHv3aumeln TONbKO YacTblo aBTOPCKUX WM CMEXHBIX NpaB U
(nnn) 0OBLEKTOB 3TKX NMpaB, OH AOSMKEH MPEeACTaBUTb €1 NepeyveHb TakuX UCKMYaeMbIX npaB 1 (Mnn) 00HLEKTOB.

Mo ncreyeHun Tpex MecdueB CO OHSA MOMyyYeHus OT npaBoobragaTtensi COOTBETCTBYHOLLEro yBeOOMITEHNS
aKKpeauTOBaHHas opraHu3auusa obsizdaHa WUCKNIOYMTL yKasaHHble MM npaBa M (unu) obbekTbl M3 JOroOBOPOB CO
BCEMW MONb30BaTENAMU U pPasMecTuTb MHdopMaumio o6 sTom B 0bLenoCTynHON MH(OPMaLUOHHON cucTeme.
AKKpeguTOoBaHHas opraHmsaums obsasaHa ynnatuTb npaBoobnagaTento npuyuTatolleecs emy BO3HarpaxgeHue,
nony4YeHHoe OT norib3oBaTernie B COOTBETCTBMM C paHee 3aKMiOYEHHbIMU OroBOpamMu, U NpeacTaBUTb OTYET B
cooTBeTCTBMU C ab3aLeM YeTBepTbIM NMyHKTa 4 cTatbn 1243 HacToswero Kogekca.

5. AKKpeouTOBaHHas opraHu3aunsi obsisaHa NpUHUMAaThb pas3yMHble U JOCTaTOYHble MepPbl MO YCTAHOBIIEHMIO
npaBoobnagaTenen, UMEKLMX NPaBo Ha MOJlydeHMe BO3HArpaKgeHWst B COOTBETCTBUM C 3aKIOYEHHLIMU 3TOWM
opraHv3aumen JUUEH3MOHHLIMX JOroBOpaMM W OOroBOopamMu O BbiMfaTe Bo3HarpaxaeHud. Ecnm mHoe He
YCTaHOBIEHO 3aKOHOM, akKKpeauToBaHHas OpraHn3auus He BrpaBe 0Tka3aTb B NPMEME B YreHbl 3TON OpraHu3aumm
npaBoobnagaTento, UMetoLweMy NpaBo Ha MOJlyYeHMe BO3HarpaXgeHus B COOTBETCTBUM C 3aKMOYEHHbIMU 3TOW
opraHv3saumen NMMUEH3MOHHbIMY JOrOBOpaMM U AOroBOpamMm O BbiMnaTe BO3HarpaxaeHus.

6. AKKpeaUTOBaHHbIE OpraHu3aumum OCyLLECTBSAIOT CBOK AEATENbHOCTb MNOA KOHTPONEM YNOMHOMOYEHHOro
denepanbHOro opraHa UCNONHUTENBHON BNACTW.

AkkpeouToBaHHas opraHusaums obsizaHa exerogHo NpPeAacTaBnATb B YMONHOMOYEHHbLIN hbeaepanbHbIn
opraH WCMNOMHUTENbHOW BIacTU OTYET O CBOEW OeATENbHOCTW, a Takke nybnukoBaTb ero B OOLLEPOCCUMIACKOM
cpeacTee maccoBon MHgopmauuu. dopma oTyeTa yCTaHaBnMBaeTCHa YNONHOMOYEHHbIM heepanbHbIM OpraHoM
WCNOSNTHUTENBLHOM BNacTu.

7. TwnoBom ycTaB aKKpeOWTOBAHHOW oOpraHvM3auuyn YyTBepXgaeTca B nopsgke, Oonpeaensemom
Mpasutenscteom Poccuinckon degepauuu.

Cratbs 1245. BosHarpaxgeHve 3a cBoOOgHOe BoOCMpou3BedeHue ¢oHorpaMM U ayaumoBU3yasibHbIX
Npoun3BeAeHUI B NINYHBIX Liensax

1. ABTOpaMm, UCNONHUTENSAM, U3rOTOBUTENAM (DOHOrpamMM U ayauMoBU3yaribHbIX NPOU3BEOEHUA NPUHAANEXUT
npaBo Ha BO3HarpaxaeHue 3a cBobogHoe BocnpoudBedeHne hOHOrpaMMm M ayavMoBU3yaribHbIX NPOW3BELEHUN
WCKINIOYNTENBHO B NIUYHBIX LENaxX. Takoe Bo3HarpaxaeHne uMeeT KOMMEHCALMOHHbIA XapakTep 1 BbinmadnBaeTcs
npaBoobnagaTtensiM 3a CYeT CpeacTB, KOTOPble MoAnexaTr ynnate W3roTOBUTENAMUM W UMMNopTepamu
0bopynoBaHust U MaTepuasnbHbIX HOCUTENEN, UCMONb3YEMbIX OS5 TAKOro BOCMPON3BEOEHMS.

MepeyeHb o0OOpyooOBaHUS WM MaTepuanbHbIX HOCUTENEW, a Takke pasmep W nopsgok  cbopa
COOTBETCTBYHOLLMX CcpeacTB yTBepxaatotca NpaButensctsoM Poccunckon degepaumn.

2. COop cpeoctB ansg BbinnaTbl BO3HArpaxaeHust 3a cBobogHoe BocnpoumsBedeHue doHorpamm W
ayanoBM3yarbHbIX NPOU3BEAEHUI B JIMYHBLIX LENSX OCYLUECTBNSAETCA aKKpeoMTOBaHHOM opraHusauunen (ctatbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe BOCMpou3BeaeHne (hoHOorpaMm U ayamMoBU3yaribHbIX MPOM3BEAEHWUA B
NUYHBLIX LEensiX pacnpeaensaeTcsa Mexagy npasoobnagatendamu B criefytollern Npornopumn: COpOK MPOLEHTOB -
aBTopaM, TpuauaTb MNPOLIEHTOB - WCMOMHUTENAM, TpuauaTb MNPOLEHTOB - U3roToBUTENAM (pOHOrpamMm unu
ayamoBuM3yanbHbIX  Npou3BedeHun. PacnpegeneHve  BO3HarpaXgeHusi MeXAy KOHKPETHbIMW — aBTopamM,
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UCNonHUTENAMKU, U3roToBUTENSAMU  (POHOrPaMM  UNK  ayauMoBU3yaribHbIX  NPOU3BEAEHMN  OCYLLECTBrSeTCS
NponopLMOHanNbLHO  (PakTUYECKOMY WCMONb30BaHUI0 COOTBETCTBYIOLLMX (QOHOrpaMM WNM  ayaAnoBu3yarbHbIX
npousseneHuin. Nopagok pacnpeneneHns BO3HarpaXxaeHWs 1 ero BbinNnaTtbl ycTaHaBnueaeTcs [1paBuTenbCTBOM
Poccuiickon ®enepaunn.

4. CpeactBa ans  BbiMnaTbl  BO3HAarpaXaeHust 3a cBOOOAHOe BocnpousBedeHMe oHorpamm  w
ayoMoBM3yarbHbIX MPOU3BEAEHUI B NIMYHbIX LiENsiX He B3WMAKTCA C U3roTOBUTENEN TOro oOopygoBaHUSA M Tex
MaTepuarnbHbIX HOCUTENEW, KOTOPLIE SBNSAIOTCA NPeaMEeTOM 3KCMopTa, a Takke C U3roTOBUTENEN U MMMNOPTEPOB
npodeccnoHansHoro obopynoBaHnsi, He NpeaHa3Ha4YeHHOro A5t UCNOSTb30BaHUSA B JOMALLHUX YCITOBUSIX.

CraTtbsa 1246. locyaapCTBEHHOE perynmpoBaHMe OTHOLLIEHUIN B chepe MHTEeNNeKTyanbHOM CO6CTBEHHOCTH
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasx, npeaycMoTpeHHbIX HacTodAwmMm Kogekcom, ngaHue HOpMaTUBHbBIX NPAaBOBbIX aKTOB B LiENsx
perynMpoBaHus OTHOLLIEHWUA B cdhepe MHTENNEeKTyanbHON COOCTBEHHOCTU, CBA3AHHbLIX C OObEKTaMU aBTOPCKUX U
CMEXHbIX MNpaB, OCYLIECTBMSET  YMNOMHOMOYEHHbIN  dedepanbHbIi  OpraH  UCMOMHMTENbHOW  BRacTw,
OCYLLECTBMSIOLWMIA HOPMATUBHO-MPABOBOE pPerynnpoBaHme B chepe aBTOPCKOro npaBa M CMEXHbIX Mpas..

2. B uenax perynupoBaHuMs OTHOLUEHWA B cdepe WHTEenNNeKkTyanbHOM COOCTBEHHOCTU, CBSA3aHHbLIX C
n3obpeTeHnsaMmM, MNOME3HbIMU MOLENAMM, NPOMbILMEHHbIMKM obpasuamu, nporpammamu gns OBM, 6aszamu
OaHHbIX, TOMOMOrMAMW  WHTErpanbHblX MWKPOCXEM, TOBApHbIMW 3HaKaMM W 3Hakamu OobCnyXuBaHus,
HaMMEHOBaHNSAMU MeCT MPOUCXOXOEHUS TOBApPOB, YMNOMHOMOYEHHbIM defepanbHbil OpraH WCNOMHUTENBHON
BMacTu, OCYyLLECTBMSIOWMIA HOPMATMBHO-NPaABOBOE perynmpoBaHne B cepe MHTENNeKTyanbHON COBCTBEHHOCTH,
yTBepxaaeT opmbl OOKYMEHTOB (3asBOK, 3asiBNEHWUN, BO3PaXeHWW, XogaTtancte MW T.N.), SBNSAOLWUXCA
OCHOBaHMEM ANS OCYLLeCTBNEHNS IopUaANYECKN 3HAYUMbIX OENCTBUN, YKa3aHHbIX B MyHKTE 3 HaCTOSILLEN CTaTbM,
yCTaHaBMNMBaeT npasBuna CoCTaBNeHNs U NOAayYn yKasdaHHbIX JOKYMEHTOB, nNpaBuna u nopsgok Ux pacCMOTpeHus,
BKIMIOYaIOLLNE KPUTEPUN NPUHATUS pelleHuM Mo pesynbTaTaM pacCMOTPEHUs yKasaHHbIX OOKYMEHTOB, a Takxke
n3gaeT gpyrme HopmaTMBHbIE MPABOBbLIE aKTbl B Crlyyasix, NPeAyCMOTPEHHbIX HacToawmum Kogekcom.

3. Opnanyeckn 3HauymMMble 4ENCTBMSA NO rocy4apCTBEHHOW perncTpaummn n3obpeTeHnid, MonesHbiX Moaenen,
NPOMBILLIIEHHBIX 0Opa3suoB, nporpamm Ansa OBM, 6a3 gaHHbIX, TONOMOrMIN UHTErpanbHbIX MUKPOCXEM, TOBapHbIX
3HAKOB U 3HAKOB OBCNY>XMBaHUSA, HAMMEHOBAHUA MECT MPOMCXOXAEHUS TOBApOB, BKOYAs NMPUEM U 3KCnepTuay
COOTBETCTBYIOLUMX 3asABOK, MO Bblgavye NaTeHTOB M CBUAETENbCTB, YAOCTOBEPSIOLWMX UCKITHOYUTENBHOE NPaBoO UX
obnagartenen Ha Takne pesynbTaTbl UHTEMNMNEKTYarnbHON AEATENbHOCTN U Ha TakMe cpeacTBa MHAMBUAYyanmM3aumu,
a B criyyasx, NpeayCMOTPEHHbIX 3aKOHOM, TaKKe WHble OEWCTBUS, CBSA3aHHbIE C MPaBOBOW OXPaHOMW pesynbTaToB
WHTENNEKTYyanbHON [eATenbHOCTM W CPEeACTB  UHOUBMAyanu3auuu, OcyllecTBndaeT dedepanbHbii - OpraH
NCMNOMHUTENBHOW BNACcTW NO MHTENSEKTyanbHoOM cOOCTBEHHOCTU. B criyyasix, npeaycMoTpeHHbIx ctatbamn 1401 -
1405 HacTtosiwero Kopgekca, ykasaHHble B HaCToseM MyHKTe [OEeNUCTBUA MOryT OCYLLUEeCTBASATb Takke
hbenepanbHble opraHbl UCMOMTHUTENBHOM BriacTu, ynornHoMoueHHble MNpasuTtensctBoMm Poccuiickon ®epepauuu.

4. B OTHOLWEHUM CENEKUMOHHbIX OOCTUXEHUN OYHKUUK, yKasaHHble B MyHKTax 2 U 3 HacTosilen craTtby,
OCYLLECTBMSAIT  COOTBETCTBEHHO  YMOSIHOMOYEHHbLIN  hbefepanbHbli  OpraH  MCMOSIHUTENbHOW  BNAcCTW,
OCYLLECTBMSIOLWMIA HOPMATMBHO-NPaBOBOE perynMpoBaHue B cpepe CcenbCckoro Xo3sincTea, U degepanbHbIi opraH
NCMNOMHMTENBHOW BNAaCcTW MO CENEKLMNOHHbLIM JOCTUXEHUSAM.

5. MpaeutenbctBo Poccuiickon ®epepaumm BnpaeBe ycTaHaBNMBaTb CTaBKW, MOPSAOK U CPOKM BbinsiaTbl
BO3HarpaxaeHus 3a cnyxebHble M300peTeHusi, crnyxebHble MnonesHble MoAenu, CnyxebHble NPOMbILLSIEHHbIE
obpasubl. [laHHble CTaBku, NOPSAOK U CPOKM MPUMEHSIIOTCS B cnyvae, ecnu pabortogatenb M paboTHUMK He
3aKMYUNM OOroBOp, YyCTaHABNMBAKOLNA pa3mep, YCNOBUS M NOPSAOK BbiNnaTbl BO3HArpaxaeHnsa 3a cryxebHoe
nsobpeTteHune, cnyxebHyto NonesHy Moaerb, CnyXebHbIn NPoMbILLNEHHbIN obpaseL.

6. NpaButensctBo Poccuiickon depepaumm Bnpaee ycTaHaBNMBaTb MUHUMarbHbIE CTaBKW, MOPSAOK cbopa,
pacnpegeneHns 1 BbinnaTtbl BO3HArpaXXaeHus 3a oTAernbHble BUAbl UCNONb30BaHUS NPOU3BEAEHNA, UCNONHEHNA U
boHOrpamMm B criyyasix, ecriv B COOTBETCTBUU C 3aKOHOM WCMOMNb30BaHMe Takux pesyrbTaToB UHTENNEeKTyansHoM
OesTeNbHOCTM OCYLLIECTBNSETCS C cornacusi npasoobnagaTenei U ¢ BbINNaTon UM BO3HArpaxaeHus.

MpaBuTenscTBo Poccuiickon ®efepauun BnpaBe yCTaHaBNMBaTb CTABKU BO3HArpPaXX4eHus, nopsgok cbopa,
pacnpegeneHvs M BbiMnaTbl BO3HArpaXXaeHUs 3a UCMOMb30BaHWE NPOM3BEAEHWUA, MCMOMHEHUN 1 oHOorpamm B
cryyasix, ecrnvm B COOTBETCTBMU C 3aKOHOM WCMOMb30BaHMNE TakUX Pe3yrbTaToB UHTENNEKTyarnbHOW OeATENbHOCTH
ocyuiectensieTca 6e3 cornacus npasoobnagartenewn, HO C BbINAATON MM BO3HarpaxaeHus.

CraTbsa 1247. [NaTeHTHbIE NOBEPEHHbIE
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1. Begenuwe gen c degeparnbHbIM OpPraHoM UCMOMHUTENBHON BNACTW MO UHTENNEKTYanbHOW COGCTBEHHOCTM
MOXET OCYLLIeCTBNATLCA 3asBMTeNeM, NpaBoobnagartenemM, MHbIM NINLLOM CaMOCTOATENBHO, UK Yepe3 NaTeHTHOro
NOBEPEHHOro, 3aperMcTPUPOBaHHOMO B YkazaHHOM dejepansHOM OpraHe, Unu Yepes UHoro npeacraBuTens.

(B peq. degepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. [paxgaHe, MNOCTOSHHO MpoOXMBawLWME 3a npegenamu Tepputopumn Poccuiickon ®depepaunn, wn
WHOCTpPaHHbIE topuaudeckue nvua BegyT pJdena ¢ denepanbHbiM  OpraHoM MCMOMHUTENbHOM BAAcTM Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM 4epe3 MNaTeHTHbIX MOBEPEHHbIX, 3aperncTpyMpoBaHHbIX B YKa3aHHOM
denepanbHOM opraHe, ecnv MexayHapogHbiM gorosopomM Poccunckon ®egepauum He npefyCMOTPEHO NHOE.

Ecnu 3aaBuTens, npaBoobnagartens, MHOE NUUO BedyT Aena ¢ deaepanbHbIM OpraHoOM WCMOMHUTENbHON
BNacTU MO WHTENMNEeKTyarbHON COBCTBEHHOCTM CaMOCTOATENbHO MMM Yepe3 MNpeAacTaBuTENs, He SABMNSAKLLErocs
3aperucTpupoBaHHbIM B YKa3aHHOM (pbedepanbHOM oOpraHe naTeHTHbIM MOBEPEHHbIM, OHM 0653aHbl Mo
TpeboBaHMO yKasaHHOro dedepanbHOro opraHa coobWwmTb agpec Ha TeppuTopumn Poccuiickon ®enepauun ons
nepernucku.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

[MorHOMOYMSA NAaTEHTHOrO MOBEPEHHOIO UMM MHOTO NpeAcTaBUTENs YAOCTOBEPSAIOTCS JOBEPEHHOCTLIO.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B KkayecTBe nNaTEeHTHOrO MOBEPEHHOr0 MOXeT OblTb 3aperncTtpMpoBaH rpaxgaHuH Poccuickon
denepaummn, NOCTOSHHO MPOXMBAKOWNA Ha ee Tepputopun. [Opyrne TpeboBaHUA K NaTeHTHOMY MOBEPEHHOMY,
nopsgoK ero arrectauMm U permctpauum, a Takke ero npaBoOMOYMS B OTHOLUEHWMM BeAEeHUS Aer, CBA3aHHbIX C
MpaBOBOW OXpaHOW pe3ynbTaToB MWHTENMeKTyanbHOW JdeATenbHOCTM W CPeacTB  MHAMBMAyanusauuwu,
yCTaHaBMNMBaKOTCSA 3aKOHOM.

CraTbsa 1248. Cnopbl, CBSA3aHHbIE C 3aLUUTON MHTENNEKTYyarnbHbIX Npas

1. Cnopbl, CBA3aHHbIE C 3aWMUTON HAPYLWEHHbIX WKW OCMOPEHHbLIX WHTEMMEKTyarnbHbIX Mpas,
paccmaTpuBaloTCS U paspeLuatoTcs cyaoMm (NyHKT 1 ctatbu 11).

2. B cnyyasx, npeayCMOTPEeHHbIX HacToAwmnM Kogekcom, 3alumTa MHTennekTyasnbHbIX NpaB B OTHOLLEHMSX,
CBSI3aHHbIX C Nojayen M pacCMOTPEHVEeM 3asBOK Ha Bbl4ayy NaTeHTOB Ha u3obpeTeHusi, nonesHble mMogenwu,
NPOMbILLNEHHbIe 06pasLbl, CEeNeKUMOHHbIE AOCTUXEHWS, TOBapHble 3HakW, 3Hakn 06CMnyXMBaHNS U HaMMeHOBaHMWS
MECT MPOUCXOXOEHUSA TOBapoB, C FOCYAAPCTBEHHON perucrpaunen 3TMX pesynbTaToB MWHTENNeKTyanbHON
AEeATEeNbHOCTM W CPeACTB  WHAMBMAyanusauuu, C Bblgadveri COOTBETCTBYOLMX NpaBOyCTaHaBMBAOLLMX
OOKYMEHTOB, C OcnapvBaHMeM MNpedoCcTaBrneHus 3TUM pesynbTaTtam U cpeactBamM NpPaBoOBOW OXpaHbl UMK C ee
npekpaweHveM, OCyLecTBMAsSeTcd B agMUHUCTPaTMBHOM nopsgke (MyHKT 2 cratbM 11) COOTBETCTBEHHO
denepanbHblM  OpraHOM  UCMOSMHUTENbHOM BRactTu MO WHTENNeKTyanbHOM COBCTBEHHOCTM W dhedeparbHbIM
OpraHoM WCMOSTHUTENbHOW BIlacTU NO CeNeKUMOHHBIM AOCTWXKEHUSIM, a B CriyyasiX, NpegyCMOTPEHHbIX CTaTbaMu
1401 - 1405 Hactosiwero Kopekca, epepanbHbIM OpPraHOM MWCMOMHUTENbHOW BMAACTWU, YNONHOMOYEHHbIM
MpasuTtenscTBom Poccuickon depepaumnn (NyHKT 2 ctatbn 1401). PeweHna aTux opraHoB BCTYyNarlT B CUITY CO
AHSA NpUHATMA. OHM MOTYT BbITb OCNOPEHbI B CyAe B yCTAHOBNEHHOM 3aKOHOM MOPSAKE.

3. MNMpaBuna paccMOTpeHns 1 paspeLleHns CNopoB B MOpsAKe, yKa3aHHOM B MyHKTE 2 HacTosuwen ctaTby,
heaepanbHbIM OpraHOM MCNOSTHUTENbBHOW BRAcTV MO MHTENNEKTyanbHOM COBCTBEHHOCTH, a Takke deaepanbHbIM
OpraHoM MCMOMHUTENbHOW BAAcT MO  CENeKUMOHHbIM AOCTWKEHUAM YCTaHaBNMBalTCA COOTBETCTBEHHO
denepanbHbIM OpPraHOM UCMOMHUTENBbHON BRacTW, OCYLLECTBASAWMM HOPMAaTMBHO-NPaBOBOE perynupoBaHve B
cdepe  MHTennekTyanbHOM  COOCTBEHHOCTM, W  edeparnbHbiM  OpPraHoM  WCMOSIHUTENBbHOM  BrAcCTH,
OCYLLIECTBMNAOLWMM  HOPMATUBHO-MPABOBOE perynupoBaHne B cdepe cenbckoro xossanctea. [lpasuna
pPacCMOTPEHUSA U paspelleHnss B YKa3aHHOM B MyHKTE 2 HacTosIlen cTaTbM MNOPSAKE CMOPOB, CBSA3AHHbLIX C
CeKpeTHbIMY N306peTeHnaMU, yCTaHaBNMBaOTCH YNONTHOMOYEHHbLIM OpraHoM (NyHKT 2 ctatbu 1401).

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsl 1249. NaTeHTHble 1 UHble MOLUSINHBI

1. 3a coBepluUeHVe PUANYECKN 3HAYMMBIX OEMCTBUI, CBSA3AHHbLIX C NAaTEHTOM Ha U300peTeHue, nonesHyo
MoZeslb, MPOMbIWMEHHbIN o0pasel, WM CEeneKkUMOHHOE [HOCTWKEHWe, C TFOCyAapCTBEHHOM perucTpauueit
nporpammbl Ans 3BM, 6asbl AaHHbIX, TOMOMOIMU WMHTErpanbHOM MUKPOCXEMbI, TOBApHOrO 3Haka W 3Haka
ob6CrnyxmMBaHusi, C TOCYydapCTBEHHOW perucTpauvein U npefocTaBlieHWEeM  MUCKMIOYUTENBHOMO MpaBa Ha
HauMeHOBaHVWE MecTa MPOVCXOXAEHUS ToBapa, a Takke C [OCydapCTBEHHOW peructpauuen nepexona
UCKINIOUMTENbHbIX NpaB K APYrMM Nuuam, ¢ rocy4apCTBEHHON perucTpaumeit sanora aTux npas 1 nNpeaocTaBneHus
npaeBa WCMNONb30BaHUS PE3YNbTATOB WHTENMeKTyanbHOW OeATeNbHOCTM UMW CPEeAcTB WHAMBMAyanu3auuu no
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JOroBopy, B3MMaKOTCA COOTBETCTBEHHO NMATEHTHbIE U UHbIE MOLUSINHBI.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MNMepeyeHb pnaNYeckn 3HaYNMbIX AENCTBUIA, KOTOpblE CBsI3aHbl ¢ Nporpammon ans 9BM, 6a3oin aaHHbIX
1 TOMOJIOIMEN UHTErpanbHOM MUKPOCXEMbI U 32 COBEPLLEHUE KOTOPBIX B3MMAaTCA rocy4apCTBEHHbIE MOLUMMHBI, UX
pasMepbl, MOPSAOK WU CPOKM ymnaTbl, a Takke OCHOBaHMS AN OCBODOXOEHWMS OT ynnatbl rocy4apCTBEHHbIX
MOLINMNH, YMEHbLUEHMS MX pa3MepoB, OTCPOYKM ynnaTtbl MMM BO3BpaTa YCTaHaBMNMBAKOTCS 3aKOHO4ATENbCTBOM
Poccuiickon depepanmm o Hanorax n cbopax.

[MepeyeHb WHbIX, KPOME YKa3aHHbIX B ab3aue MNepBOM HACTOSILLErO MyHKTA, HPUANYECKU 3HAYUMbIX
OENCTBUA, 3@ COBEPLUEHME KOTOPbIX B3UMAlOTCA MATEHTHbIE M WHbIE MOLUMNHBI, UX pa3Mepbl, MOPSAOK U CPOKU
ynnaTtbl, a Takke OCHOBaHMS AN OCBOOOXAEHMS OT ynnaTtbl MOLUSWH, YMEHbLUEHUS UX PasMepoB, OTCPOYKU MX
ynnaTbl Unu Bo3BpaTa yctaHasnmaatoTcsa Npasutensctsom Poccunckon ®egepaumu.

(B pea. PenepanbHoro 3akoHa ot 30.06.2008 N 104-d3)

CraTbsa 1250. 3awwmTa nHTEnNneKTyanbHbIX Npas
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WMHTennekTyanbHble npaBa 3awumwiaroTcs crnocobamu, npefycMOTPeHHbIMM HacTosAwmm Kogekcom, ¢
y4eTOM CyLLiecTBa HapyLLEeHHOro npasa 1 NocneacTBU HapyLLEeHNs 3Toro npasa.

2. TlpepycMoTpeHHble HacToswmMm Kogekcom crnocobbl  3awuTbl  MHTENNEKTyanbHbIX NpaB  MOryT
NpUMeHATbLCA no TpeboBaHuilo npasoobnagartenen, opraHvM3auuid NoO yNpaBAEHUIO NpaBaMu Ha KOMNMEKTUBHOW
OCHOBE, a TaKke MHbIX NNL, B CryYasX, YCTaHOBMEHHbIX 3aKOHOM.

3. MNpeagycmoTpeHHble HacToAwmM KodekcoM Mepbl OTBETCTBEHHOCTM 3a HapyLlUeHWe WHTEennekTyanbHbIX
npae nognexar MPUMEHEHUIO MNPW HanNMYUM BWHbLI HapylIMTENs, €CNM MHOE He YCTaHOBIIEHO HACTOSALUM
Kogekcom.

OTcyTCTBME BUHBI JOKa3bIBAETCS NULOM, HAPYLUMBLLUM UHTENNEKTYanbHble npasa.

Ecnu nHoe He ycTaHoBneHo HacTosawmM Kogekcom, npedycMOTpeHHble NoAnyHKTOM 3 nyHkTa 1 n nyHkTom 3
ctatby 1252 HacTosiwero Kogekca mepbl OTBETCTBEHHOCTM 3a HapyLUeHWe UHTeNNeKTyanbHbIX npas, oMyLleHHoe
HapylwmTenem npu OCYLUECTBMEHUA UM NpPeanpuHMMaTenbCKOn OeATenbHOCTW, noafiexaT MPUMEHEHMIO
HEe3aBUCUMO OT BWHbI HapyLUMTENs, €CNy Takoe NULO He [AOKaXeT, YTO HapylueHWe WHTenneKTyarnbHbIX npas
MPOM3OLLIIO BCMEACTBME HEMNpPeodoNIMMOW CWMbl, TO €CTb Ype3BbldanHbIX M HEnpefoTBPaTUMbIX NPU AaHHbIX
yCrnoBusax ob6CcToATENLCTB.

4. JInuo, K KOTOPOMY MPU OTCYTCTBUM €0 BMHbI MPUMEHEHbI NPeAyCMOTPEHHbIe noanyHkTamu 3 1 4 nyHkTa 1
n nyHktoMm 3 ctaTbm 1252 HacToswero Kogekca Mepbl 3aluTbl MHTENNEKTyanbHbIX npas, BnNpase NpegbsBuTb
perpeccHoe TpeboBaHVe 0 BO3MELLEHMN MOHECEHHbIX YObITKOB, BKMOYas CyMMbl, BbiNnayeHHble TPETbUM fMLAM.

5. OTtcyTcTBME BWHbI HapylumTens He ocBoboxgaeT ero oT 00s3aHHOCTW MpekpaTuTb HapylleHue
WHTENneKTyanbHblX MNpaB, a Takke He WUCKMoYaeT MNPUMEHEHWE B OTHOLIEHWW HapyLUMTENs Takux Mep, Kak
nybnukaunsa pelleHnss cyga O OONyLWeEeHHOM HapyweHun (NoanyHKT 5 nyHkta 1 ctatem 1252), npeceveHue
AENCTBUN, HapyLlalWMX MWCKMYUTENbHOE MNpPaBO Ha pe3yfnbTaT WHTENeKTyanbHOW OeATenbHOCTM Wu Ha
CpPeAcTBO MHAMBUAyanu3aumn Nnbo co3garolumx yrpo3y HapylleHus Takoro npasa (MOANYHKT 2 MyHKTa 1 cTaTtbu
1252), n3batne n yHUUYTOXEHNE KOHTpadakTHbIX MaTepuarnbHbIX HocuTenen (nognyHkT 4 nyHkta 1 ctatbn 1252).
YKasaHHble AeNCTBUS OCYLLECTBIIAIOTCA 3a CHET HapyLumMTens.

CraTbsa 1251. 3awmra NMYHBIX HEUMYLLECTBEHHbIX NpaB

1. B cny4yae HapylweHWss NUYHbIX HEMMYLLECTBEHHbIX MpaB aBTOpa WX 3almMta OCYLLECTBMSAETCS, B
YaCTHOCTU, MyTeM MpPU3HaAHWA NpaBa, BOCCTAHOBMEHUS MOMOXEHWs, CyLLeCTBOBaBLUEro A0 HapylleHus npasa,
npeceyvyeHns AeNCTBUNA, HapyLlaloLWmMX NpaBo UNKU CO3OatoLMX Yrpo3y ero HapyLUueHUs, KOMNeHcaumm MopanbHOro
Bpeaa, Nnybnvkaumm pelieHnst cyaa o JonyLEeHHOM HapyLUEHWN.

2. TlonoxeHus, NpegyCMOTPEHHbIE MYHKTOM 1 HacTosiLLen cTaTbW, NMPUMEHSIIOTCS TakkKe K 3awiuTe npas,
npeaycMOTPEHHbIX NYHKTOM 4 ctaTbn 1240, nyHkToM 7 ctatbn 1260, nyHkTOM 4 cTath 1263, NyHKTOM 4 CcTaTby
1295, nyHktom 1 ctatbn 1323, nyHkToM 2 cTtatbmn 1333 u nognyHkToM 2 nyHkTa 1 ctatem 1338 HacToswero
Kopekca.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3awwmta 4yecTn, OOCTOMHCTBA W OENOBOW pernyTauuMM aBTopa OCYLUEeCTBNAETCA B COOTBETCTBMM C

npasunamu ctatbn 152 HacTosLwero Kogekca.
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Cratba 1252. 3almra UckniounTenbHbIX Npas

KoHcynbTaHTln0C: npumMeyaHue.
O HEeBO3MOXHOCTW 3alUUTbl UCKMIOYUTENBHOMO Mpasa NyTeM B3bICKAHUSA KOMMEHcauuMm MoparnbHOro speaa
cM. O630p cyaebHou npakTtuku yTB. MNMpesngnymom BepxosHoro Cyaa P® ot 23.09.2015

1. 3awmta UCKMNIOYUTENBHBIX MPaB Ha pes3ynbTaTbl WHTENNEKTyanbHOW OeATEeNbHOCTM M Ha cpeacTtea
WHAMBMOyanu3aumMm OCYLLECTBMASETCA, B YaCTHOCTM, NyTEM MNPeabsBAEHUs B MOpPSAKe, NpPeayCMOTPEHHOM
HacTosAwmm Kogekcom, TpeboBaHus:

1) 0 Nnpu3HaHWMKM Npaea - K nNuuy, KOTOpoe OTpUUAET UM UHbIM 06pa3om He NpusHaeT NpaBo, HapyLllasd Tem
caMbIM UHTEpechl NpaBoobnagaTens;

2) 0 npeceyeHUM OENCTBMN, HapyLlawWuUX MNpaBO MMM CO3[aloWMX Yrpo3y €ro HapylleHus, - K nuudy,
COoBepLIaloLeMy Takne OeNCTBMS UMM OCYLLECTBNSOWEMY HEOOX0AMMbIE NPUrOTOBIEHNST K HUM, @ Takke K UHbIM
niuam, KoTopble MOryT Npeceyb Takue AeNCTBUS;

3) 0 BO3MelLleHUN YOLITKOB - K nuly, HEMPaBOMEPHO WCMOMb30BaBLUEMY Pe3yNbTaT MHTENNEKTyanbHON
OesATeNbHOCTM WM CPeAcTBO  MHOMBMAyanu3aumm 0e3 3akioveHus cornaweHus ¢ npaBoobnagatenem
(6esporoBopHoe wMCMoOnb3oBaHWe) MO0 WHbIM 00pas3oM HapyLUMBLUEMY €ro  MWCKIIOYMTENBbHOE MNpaBo W
NpUYMHMBLLEMY eMy yulepb, B TOM 4uCre HapyliMBLUEMY €ro MpaBO Ha BO3HarpaxgeHue, npeaycMOTpeHHoe
ctatben 1245, nyHktom 3 ctatbn 1263 n ctatben 1326 HacToswero Kogekca;

4) o6 M3bATUM MaTepuanbHOro HOCWUTENS B COOTBETCTBUM C MYHKTOM 4 HACTOsLWEW cTaTbu - K ero
N3roToBMTEN!IO, nmnopTepy, XpaHuTento, nepeBoO3YNKY, npogasuy, WHOMY  pacnpoCTpaHuTENto,
HegobpocoBeCTHOMY nNpuobpeTaTernto;

5) o nybnukaumm pelweHns cyga O OOMNYLWEHHOM HapyweHun C YykasaHuem [OeNCTBUTENbHOro
npaBoobnagaTensi - K HapyLUUTEN0 UCKIMIOYNTENBHOIo Npaga.

(n. 1 B peqg. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nopsigke obecneveHnst ucka No Aeny O HapyLeHUW WUCKMYUTENbHOro npaBa MOryT ObiTb MPUHATHI
copa3MmepHble 00beMy U xapakTepy NpaBOHapyleHus obecneynTenbHble  Mepbl, YCTaHOBIIEHHbIE
npoLeccyanbHbiM 3aKOHOOATENLCTBOM, B TOM YMCIE MOXET ObITb HanoOXeH apecT Ha MaTepuarnbHble HOCUTENN,
obopynoBaHMe M maTepuanbl, 3anpeT Ha OCYLLIEeCTBIIEHME COOTBETCTBYHOLUMX AENCTBMA B WHE(OPMaLMOHHO-
TENEKOMMYHVKALMOHHBIX CETSAX, €CMM B OTHOLIEHMU Taknx MaTtepuarbHbiX HocuTernen, obopygoBaHuA U
MaTepuasnoB WM B OTHOLUEHWM TaKUX OEWCTBUN BbIOBUHYTO MPEAMOSIOKEHME O HAPYLUEHUN WMCKMYUTENBbHOIO
npaBa Ha pe3ynbTaT UHTENNEKTyanbHOW AeATEeNbHOCTM UMW Ha CPeaCcTBO MHOUBMAYanM3aunm.

(n. 2 B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B cnyyasx, npegycMOTpeHHbIX HacTtoswmMm Kogekcom pnns  OTAenbHbIX BWOOB  pe3ynbTaToB
WHTENNeKTyanbHOW AeATenbHOCTM MK CpeacTs MHAMBMAYanusauun, Npu HapyLleHWM UCKIIOYMTENbHOro npaea
npaBoobnagaTernb BNpaBe BMECTO BO3MeELLEHUS YObITKOB TpeboBaTb OT HapyLuMTens BbiNfaTbl KOMNEHcaumm 3a
HapyLleHne ykasaHHoro npaea. KomneHcauus NnognexuT B3biCKaHMIO NPW [OKa3aHHOCTU dhakTa NpaBoHapyLUEHUS.
Mpn sTom npaBoobnagartenb, oOpaTMBLUMIACA 3a 3alWMTOW Mnpaea, ocBoboXAaeTcs OT [oKasbiBaHMS pasmepa
NPUYMHEHHBIX eMY YObITKOB.

Pasvmep komneHcauun onpegensieTcss cyaoM B npefenax, YCTaHOBIEHHbIX HactosiwmMm Kogekcom, B
3aBMCMMOCTM OT XapakTepa HapyleHWst U WHbIX OBCTOATENbCTB Aena C y4eTom TpeboBaHMM pasyMHOCTU U
cnpaBeiMBoOCTMy.

Ecnu ogHum genicTBuMeM HapylleHbl NMpaBa Ha HECKOMbKO pe3ynbTaToB MHTENfeKTyanbHOW LeATenbHOCTM
unu cpencte MHAMBMOyanusauuu, pasmep KOMMeHcauuu onpegensercsas CyAoM 3a KaXabll HenpaBOMEpHO
ncnonb3yembli pesynbTaT WHTENNEeKTyanbHOW AeATenbHOCTM WNu CPeAacTBO uMHAvBMAyanusauun. [pyn atom B
cryyae, €crnv rnpaBa Ha COOTBETCTBYHOLUME pe3yrnbTaTbl UMM CPeACTBa MHAMBMAYaNM3auun npuHagnexar ogHOMy
npaesoobnagarento, 0bLWun pasmep KOMNEeHcaUmm 3a HapyLLeHMEe NpaB Ha HUX C y4eTOM xapakTepa 1 nocneacTeun
HapyLleHns1 MOXeT ObITb CHMXKEH CYAOM HWXe MnpefenoB, YCTAHOBMEHHbIX HacTosWMM Kogekcom, HO He MoXeT
COCTaBMsiTb MeHee NATUAECATUN NPOLEHTOB CYMMbl MUHMMAarbHLIX Pa3MepoB BCEX KOMMEHCALMA 3a JONYLEeHHbIe
HapyLleHus.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTln0C: npuMeyaHue.

B cootBeTcTBUM C YacTbio TpeTben ctaTbn 32.4 KoAll P® KoHDUCKOBAHHbIE 3K3EMNNSAPbI KOHTpadaKTHbIX
npoussegeHnin unu oHorpamm MoryT BbiTb NepefaHbl obnagatento aBTOPCKMX NpaB UMM CMEXHbIX MpaB no ero
npocebe.
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4. B cnydyae, korga W3roTOBMEHWE, pacrnpoOCTpaHEeHWEe WM WMHOE WCMONb30BaHMe, a TakkKe MMMopT,
nepeBo3ka WU XpaHEeHWe MaTepuarnbHbIX HOCUTENEW, B KOTOPbIX BbIPaXEHbl pe3ynbTaT MHTENNeKTyarnbHOW
OEesATEeNbHOCTN UM CPEACTBO MHAMBMAyanuaauuu, NPUBOAST K HAPYLUEHMIO UCKIIOYUTENBbHOrO npaBa Ha Takow
pesynbTaT Unu Ha Takoe CPeacTBO, Takne MaTepuarbHble HOCUTENN CYMTAIOTCA KOHTPaakTHbIMU M MO PELLUEHUIO
cyga noanexar u3bsaTuMio M3 o6opoTa M YHUUTOXEHMIO 6e3 kako Obl TO HM ObIIO KOMMEHcauuu, ecriv UHble
NnocneacTBus He NpegyCcMOTpeHbl HacToAwmM Kogekcom.

5. Opyousi, obopyaoBaHne Unu MHble CPEeACTBa, rMaBHbIM 06pa3oM UCMoNb3yemble UNN NpegHasHavYeHHble
ONS COBEPLUEHUS HAPYLUEHUSI UCKITHOYMTENbHbIX NPaB Ha pes3ynbTaTbl UHTENNEKTyarlbHOW OesTenbHOCTU M Ha
cpeacTea MHOMBMAyanu3aumy, No PeELUeHMIo cyda nognexar M3bsTUIo M3 06opoTa U YHUYTOXEHMIO 3a cyeT
HapyLUUTENS, eCNY 3aKOHOM He NpeaycMOTpeHo ux obpalleHne B goxon Poccunckon ®epepavumu.

(B pea. PenepanbHoro 3akoHa ot 31.12.2014 N 530-93)

6. Ecnn pasnuuyHble cpeacTBa vHauBMayanu3aumm (MPMEHHOE HauMMEHOBAHWE, TOBAapPHbIA 3HaK, 3HakK
obcnyXnBaHnsa, KomMep4yeckoe 00O03HaAYeHUE) OKa3bIiBAOTCA TOXAECTBEHHBIMM WM CXOOHBIMW OO0 CTEMneHu
CMeLLeHMs U B pe3yrnbTaTe Takoro TOXAEeCTBa UM CXOACTBa MOryT ObITb BBeEHbI B 3abnyxaeHne notpebutenu un
(Mrn) KOHTpareHTbl, MPEUMYLLECTBO UMEET CPEACTBO WHAMBMAyanusauuu, UCKMIOYUTENbHOE NpaBo Ha KOTopoe
BO3HWKITO paHee, Nnbo B Cny4asx YCTAHOBIIEHWS KOHBEHLIMOHHOIO WM BbICTABOYHOrO mpuoputeTa CpeacTBO
WHAMBUOYyanu3aumm, KoTopoe umeeT bornee paHHWUA NpUopuTeET.

Ecnu cpenctso vHOMBMAyanu3auMmM M NPOMbILSIEHHbIA 06pasel, OKasblBalTCA TOXAECTBEHHbIMU WU
CXOAHbIMW [O CTENEHW CMELLUEHUs M B pe3ynbTaTe Takoro TOXAEeCTBa WM CXOACTBa MOryT ObiTb BBedEHbI B
3abnyxgeHne notpebutenu u (UNKU) KOHTPAareHTbl, NPeMMyLLeCTBO MMeeT CPeACcTBO WHAMBMAyanusauun unu
NPOMBILLIIEHHBIN 0Dpasel, MCKNIOYMTENBHOE MPaBO B OTHOLUEHMM KOTOPOrO BO3HMKIIO paHee, NMOO B criyyasix
YCTaHOBMEHUSA KOHBEHLIMOHHOIO, BbLICTABOYHOIO WM WHOro npuopuTeTa CPEeACTBO MHOVBMAyanu3aumm unm
NPOMBbILLIEHHBIN 06pa3eL, B OTHOLLIEHUN KOTOPOro YCTaHOBIEH Gonee paHHWIA NPUOPUTET.

O6nagaTenb Takoro WCKIOYMTENBHOTO NpaBa B NOpsifke, YCTaHOBMEHHOM HacToswmMm Kogoekcom, MoxeT
TpeboBaTb MNpPU3HAHMSA HEOEeNCTBUTENbHBIM NPEAOCTaBNEHMS MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy, 3Haky
obCnyXnBaHWsA, MPU3HAHUS HEAEWCTBUTENbHbIM MaTeHTa Ha MPOMbIWIIEHHbIM 0Opasey NGO MNOMHOIO UMu
YaCTUYHOrO 3anpeTa UCNoNb30BaHNS (PUPMEHHOTO HAMMEHOBaHUA UM KOMMEPYECKOro 0603Ha4YeHus.

[nsa uenen HacTosALEro NyHKTa Nog YaCTUYHbIM 3anpeToM UCMONb30BaHNS MOHUMAETCS:

B OTHOWEHWN (PUPMEHHOr0 HauMEHOBaHWS 3anpeT ero MWCNoNb30BaHWs B ONpedereHHblX Buaax
OesATeNbHOCTY;

B OTHOLUEHMM KOMMEpPYECKOro 0DO3Ha4YeHUs 3anpeT €ero WCMonb3oBaHMs B MNpegenax onpeaerieHHom
TeppuTopun 1 (MNn) B onpeaeneHHbIX BUaax AeaTenbHOCTY.

(n. 6 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6.1. B cnyyae, ecnv ogHO HapylleHMEe WCKMIOYUTENBHOrO MNpaBa Ha pes3ynbTaT WHTENNeKTyanbHON
OEesATEeNbHOCTU UNN CPEACTBO MHAMBUAYanu3auMyM COBEPLUEHO AENCTBUSMU HECKOMbKMX MWL COBMECTHO, Takue
nvua oTBedvaloT nepeq npaBoobragatenemM ConvMaapHo.

(n. 6.1 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. B cnyyasx, korga HapyLlleHue VCKIMIYMTENbHOMO NpaBa Ha pes3ynbTaT UHTENNeKTyanbHON OeATeNbHOCTU
NN Ha CPeACTBO MHAMBMAyanu3aumv NpuM3HaHO B YCTAHOBIIEHHOM Mopsiake HegoOGPOCOBECTHOW KOHKYPEHLMEN,
3almTa HapyLUEeHHOrO WCKMIOYUTENBHONO MpaBa MOXET OCYLIEeCTBNATbCA kak cnocobamu, npegyCcMOTpPEeHHbIMU
HacToslmMM Kogekcom, Tak 1 B COOTBETCTBUM C aHTUMOHOMOSbHBIM 3aKOHO4ATENbLCTBOM.

Cratba 1253. JlukBngaums OPUAMYECKOrO nNWUa M NpekpaweHne AeATenbHOCTU WHOAUBUAOYarbHOro
npeanpyHMMaTens B CBA3WN C HapyLUEHWEM UCKMIOYUTENbHBIX NpaB

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTtlntoc: npumeydaHue.

®epepanbHboiM 3akoHOM OT 05.05.2014 N 99-®3 c 1 ceHTs6pa 2014 roga ctathsa 61 K PO nsnoxeHa B
HoBOW pegakumn. Cnyvaum nuksmgaumm IopuanYeckoro nuua no peLleHnio cyaa yCTaHoBIeHbl NyHKTOM 3 cTaTbu 61
MK P®.

B cnyyae, ecnu topuanyeckoe NWLO HEOoAHOKpaTHO unu rpy6o HapyllaeT UCKMioYUTENbHbIe MpaBa Ha
pe3yrnbTaTbl MHTENNEKTyanbHOW AeATEeNIbHOCTM U Ha CPeACTBa MHAMBMAYaNnM3aunm, Cya B COOTBETCTBUN C MYHKTOM
2 cTaTbk 61 HacTosWwero Kogekca npu HanuumMm BUHbI TAKOro HOPUANYECKOTO NLA B HAPYLLEHUN UCKIOYMTENbHBbIX
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npaB MOXET NPUHATL pelleHne o ero nMkengauunm no Tpe6OBaHI/|PO NpoKypopa. Ecnu Takne HapyLweHna aonyweHbl
rpaxgaHMHOM Mnpu OCyLleCTBlIeHUN UM ﬂpe,El,FIpI/IHI/IMaTeJ'IbCKOIZ 0EeATeNIbHOCTU B KadecTtBe uHOMBUAYyaribHOro
npeanpuHnMmartend, 0edatenbHOCTb rpa)KgaHnHa B KadeCTBe mMHOAMBUAYyallbHOro npennpuHnMaternda MOXeT ObITb
npekpawieHa npu Halnnydmm ero BuHbl B HApPyLEeHUN UCKIIOYUTESIbHbIX MpaB No peleHunto uinn npmurosopy cyaa B
YCTaHOBJIEHHOM 3aKOHOM nopsAakKe.

Cratbsa 1253.1. Oco6eHHOCTM OTBETCTBEHHOCTM MHPOPMALIMOHHOIO NocpeaHuKa
(BBegeHa PenepanbHbiM 3akoHOM oT 02.07.2013 N 187-03)

1. Jlnuo, ocywiectensoLwee nepegady matepmana B MHOOPMaLMOHHO- TENEKOMMYHUKALMOHHOM CETU, B TOM
yucne B cetn "MIHTepHeT", nuuo, npefocTaBnsiolee BO3MOXHOCTb pasMeLleHnss maTepmana unm nHgopmMawmu,
HeoOXOAMMON AN ero MnofyyYeHust ¢ UCNofb3oBaHNEM MHMOPMAaLMOHHO-TENEKOMMYHUKALMOHHOW CEeTU, UL,
npegocTaBnstoliee BO3MOXHOCTb AOCTyNa K matepuarny B 3TOW CeTU, - MHPOPMAaLMOHHbLIA NOCPEeaHUK - HeceT
OTBETCTBEHHOCTb 3a HapyLleHWe MHTeNneKTyanbHbIX NpaB B MHPOPMALMOHHO-TENEKOMMYHNKALNOHHON CETU Ha
obLWmx OCHOBaHMAX, MPeayCMOTPEHHbIX HacTosAwmM KogekcoM, nmpy Hammyum BUHBI C Y4ETOM OCOOEHHOCTEWN,
YCTaHOBMEHHbIX MYHKTaMn 2 1 3 HacTOsILLEN CTaTbu.

2. WHdOopMaLMOHHBIN  MOCpPenHUK, OCYLLUECTBMASKLWUA nepegady wmaTepyana B MHGOPMaLMOHHO-
TENEeKOMMYHVKALUNOHHOW CeTW, He HeceT OTBETCTBEHHOCTb 3a HapylleHuWe WHTEeNnnekTyanbHbIX Mpas,
npousowleliee B pesynbTarte 3Ton nepegayu, npyu 0gHOBPEMEHHOM COBMOAEHUN CneayoLmMX YCIOBUiA:

1) OH He sBNSieTCA NHMLMATOPOM 3TOM Nepenaydn 1 He onpeaenseT nonyyaTensa ykasaHHOro Matepuana;

2) OH He W3MeHseT yKa3aHHbIl MaTepuan npu OKa3aHuM YCIyr CBA3W, 3a MWCKIIOYEHUEM W3MEHEHUN,
ocyLlecTBngaemMblx Ansa obecnevyeHns TEXHONOMMYECKOro npoLecca nepegayn matepuana;

3) OH He 3Han W He AOMmKeH Obl 3HaTb O TOM, YTO MCMOMb30BaHME COOTBETCTBYIOLIUX pe3ynbrarta
WHTENNeKTyansHoN [AesaATenbHOCTU MnM cpeactBa MHAMBMAyanuM3auuMuM NULOM, WMHULMUMPOBABLUMM nNepefadvy
MaTepuana, cofepXallero COOTBETCTBYWOLLIME pe3ynbTaT WHTENMNEeKTyanbHONn AeATenbHOCTU WnuM CcpeacTso
WHAVMBUOYyanu3aumm, SBnseTcst HeNpaBOMEPHbIM.

3. WHcopmMaumoHHbI  MOCpPeaHuK, MPedoCTaBNAlWNA BO3MOXHOCTE pa3MelleHus maTepuana B
NMHOPMALIMOHHO-TENEKOMMYHUKaALMOHHON CeTW, HEe HECET OTBETCTBEHHOCTb 3a HapyLUEeHWE WHTENNeKTyarnbHbIX
npas, npousoweglee B pesynbrate pasMeLleHnss B MHHOPMaLNOHHO-TENEKOMMYHUKALMOHHON CeTU maTepuana
TPETbUM JIMLUOM WM MO €ro ykKasaHwuo, Npu OZHOBPEMEHHOM CcobnioAeHUn WH(OPMaLMOHHBIM MOCPEOHNKOM
crneayoLwmx ycroBum:

1) OH He 3Han M He [ormKkeH ObiN 3HaTb O TOM, YTO MCMNOMb30BaHME COOTBETCTBYHOLIMX pe3ynbTaTa
WHTENNEKTYyanbHON AEeATENbHOCTU MMM CPeacTBa WHOMBMAyanu3auuun, COoAepXalluMxca B TakoM maTtepuane,
SABNSETCA HENpaBoOMepPHbIM;

2) OH B cny4ae nosfyvyeHWss B MUCbMEHHOW chopMe 3asiBNeHMs npaBoobnagatenst O HapylleHuu
WHTEeNNeKTyanbHbIX NpaB C yka3aHWeM CTpaHuLbl carTa un (Mnn) ceteBoro agpeca B cetu "MIHTepHeT", Ha KOTOpbIX
pasMeLleH Takon martepuarl, CBOEBPEMEHHO MPUHSN HeOOXOAMMblE M [OCTaTOYHble Mepbl ANA MpeKpalleHus
HapyleHns UWHTennekTyanbHbIX npaB. [lepeyeHb HeobXoOAMMBIX W OOCTATOYHbIX MEp M MOPSAOK  UX
OCYLLECTBMNEHUSA MOTYT ObITb YCTAHOBMNEHbI 32KOHOM.

4. K WH(MpOpMaUMOHHOMY MOCPEeaHUKY, KOTOPbLIN B COOTBETCTBUM C HAaCTOAWEWN CTaTbeln He HeceT
OTBETCTBEHHOCTb 3a HapylleHue MHTEeNnneKkTyanbHbIX npas, MOryT ObiTb nNpeabsBreHbl TpeboBaHuA O 3awmTte
MHTENNeKTyanbHbIX npa. (MyHKT 1 ctatbn 1250, nyHKT 1 ctatbn 1251, nyHKT 1 cTathn 1252 HacToswero Kogekca),
He CBsI3aHHble C NPUMEHEHWEM Mep rpaX4aHCKO-NpaBOBOW OTBETCTBEHHOCTW, B TOM uucne o6 yganeHuu
NHOPMaLMK, HapyLLaKLWEen NCKYUTENbHBIE NpaBa, v 06 orpaHnyYyeHnn 4OCTyna K Hew.

5. NpaBnna HacTosLLEN CTaTb¥ NPUMEHAIOTCA B OTHOLLEHWUM NUL, NPEAOCTaBNALLMX BO3MOXHOCTb AOCTyNa
K matepuany unum wmHdopmauuu, HeobxoOAMMOW AN ero MoslydYeHust C WUCMNONb30BaHMEM WHGOPMALMOHHO-
TeNeKoOMMYHUKaLIMOHHON ceTu.

Cratbs 1254. OcobeHHOCTM 3aunThl NpaB NuueH3narta

Ecnv HapylweHue TpeTbMMM nMUAMKM  UCKNIOYUTENBHOrO MnpaBa Ha pesynbTaT MHTENneKTyarnbHON
AEeATEeNbHOCTM MNW Ha CPEACTBO MHAMBMAYyanu3auuu, Ha WCMoNb3OBaHWE KOTOPbIX BblAaHa WCKMYUTENbHAs
nMUeHs3uns, 3aTparMeaeT npasa NuueHsnaTa, nonyyYeHHble M Ha OCHOBaHWM fIMLEH3MOHHOIO A0roBopa, nuueHsmat
MOXeT Hapsgy ¢ Apyrmmm cnocobamm 3awmTbl 3alimaTb CBOWM nNpaea cnocobamu, NpegyCcMOTPEHHLIMWU CTaTbAMM
1250 n 1252 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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Mnasa 70. ABTOPCKOE MPABO
CraTbsa 1255. ABTOpCKMe npaBa

1. VIHTennekTyanbHble NpaBa Ha NPOM3BEAEHUSA HAYKW, NUTEpaTypbl U UCKYCCTBA ABMSIOTCA aBTOPCKUMMU
npaBamu.

2. ABTOpy Npou3BeaeHnst NpuHagnexar cnegyowme npasa:

1) NckNYNTENBHOE NPABO Ha NMPOU3BEAEHNE;

) NpaBo aBTOPCTBA;

) NpaBo aBTopa Ha UMS;

) NpaBoO Ha HEMPUKOCHOBEHHOCTb NPOV3BEAEHUS;
) NpaBo Ha o6HapogoBaHME NPON3BEAEHMS.

3. B cniyyasix, npegycMOTpPeHHbIX HacTosilmMM Kopekcom, aBTopy Mpou3BedeHust Hapsgy € npaBamu,
yKasaHHbIMW B NYHKTE 2 HACTOsILLEN CTaTbM, NpUHagnexart apyrve npaea, B TOM YMCre NpaBo Ha BO3HarpaxaeHue
3a cnyxkebHoe npou3BeneHne, NpaBoO Ha OT3blB, NPaBO CregoBaHUs, MpaBoO AOCTyna K Mpou3BedeHMsIM
n300pasnTenbHOro NCKyCcCTBa.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2
3
4
5

Cratba 1256. [encTBuE MCKNIOYMTENBHOIO NpaBa Ha NPOM3BEAEHWUS HayKW, NuTepaTypbl U UCKYCCTBa Ha
Tepputopun Poccurickon ®enepaunn

1. VicknountensHoe NpaBo Ha Npou3BeaeHns Haykn, NuTepaTypbl U UCKYCCTBa PacnpoCTPaHAETCS:

1) Ha nponsBeneHnsa, obHapogoBaHHbIe Ha TeppuTopun Poccuiickon depepaumm mnm HeobHapogoBaHHbIE,
HO HaxogsilumMecsa B Kakom-nmbo obGbekTmBHOM chopme Ha Tepputopum Poccuiickon degepauumn, n npusHaeTcs 3a
aBTopamu (MX NpaBoNpeeMHNKaMm) HE3aBUCMMO OT UX IPaXK4aHCTBa;

2) Ha npousBegeHusi, obHapodoBaHHble 3a npegenamu Tepputopun Poccuiickon depepaunn uUnu
HeoBHapoa4oOBaHHbIE, HO HaxoddwMecs B Kakon-nmbo obbekTvBHOM dopme 3a npegenamv Tepputopumn
Poccuiickon denepauun, n npusHaeTca 3a aBTopamu, siBNsOWMMUCA rpaxkgaHamu Poccuiickon denepaunm (nx
npaBsonpeemMHuKamm);

3) Ha npousBegeHusi, obHapodoBaHHble 3a npegenamu Tepputopun Poccuiickon degepaunn unu
HeoOHapOA4OBaHHbIE, HO HaxoAdWMecs B KakoW-nMbo oObekTMBHOM dopMe 3a npedenamu Tepputopumn
Poccunckon ®degepauun, u npusHaeTca Ha Tepputopum Poccuinckon ®Pepepauum 3a  aBTopamu (KX
npaBonpeeMHuKkamn) - rpaxgaHamu [pyrux rocygapcte v nuvuamm 6e3 rpaxgaHcTBa B COOTBETCTBMM C
MeXxayHapoaHbiMy goroBopammn Poccuiickon Pepepaumn.

2. lNpousBeneHne Takke cuMTaeTcs BnepeBble OOHAPOAOBAHHBIM MyTeEM onybnukoBaHust B Poccuinckom
depepaumm, ecnu B TeYeHWe TpugLaTu AHEW nocrne Aatbl NepBoro onybnukoBaHWs 3a npegenamu Tepputopun
Poccunckon ®egepaummn oHo 660 onybnukosaHo Ha TeppuTtopum Poccunckon ®egepaumn.

3. MNpu npegoctaBneHun Ha Tepputopum Poccuiickon degeparmm oxpaHbl NPOU3BEAEHMIO B COOTBETCTBUN C
MexXxayHapoaHbiMyu gorosopamu Poccuiickon ®defepaumm aBTop MNPOM3BEAEHUS UMM MHOW NepBOHaYyanbHbIN
npaBoobnagartenb onpeaenseTcsd Mo 3aKOHY rocyaapcTBa, Ha TEPPUTOPUMU KOTOPOro MMeN MeCTO HopuaNYecKui
dakT, MOCNyXMBLUWIA OCHOBaHWEM LS NPMOOPETEHUSI aBTOPCKMX MpaB.

4. lNMpepocTtaeneHne Ha Tepputopumn Poccuiickon Pepepauumn oxpaHbl NPOU3BEAEHNAM B COOTBETCTBUU C
MeXxayHapoaHbiMmn goroBopamu Poccuiickon ®efepauumn OCyLIEeCTBNAETCA B OTHOLUEHMU MPOU3BEOEHUN, He
nepewegwmnx B OOLIECTBEHHOE [OOCTOSIHME B CTpPaHE MPOVCXOXAEHUSA MPOU3BEAEHMS BCMEACTBUE WCTEYEHMS
YCTAHOBMEHHOIO B TaKOW CTpaHe Ccpoka OEeNCTBMS MWCKITIOYMTENBbHOTO MnpaBa Ha 3TV NPOM3BEOAEHUS U He
nepelweawmx B obwectBeHHoe aocTtosHne B Poccuiickon ®egepaumm BerieacTsme MCTEHEHUS NpegyCMOTPEHHOrO
HacTosAwmMM Kogekcom cpoka AeVCTBUSA UCKITKOYMTENBHOMO NpaBa Ha HUX.

lMpn npemocTaBneHMM OXpaHbl MPOM3BEAEHNSIM B COOTBETCTBMM C  MEXOYHapOOHbIMW [AOroBopamu
Poccunckon ®efepaumn Cpok OENCTBUA WCKIIOYUTENBHOTO MNpaBa Ha 3TWM MNPOM3BEAEHUS Ha Tepputopun
Poccunckon ®egepaumm He MOXET MNpeBbiWaTb CPOK AENCTBUSA WCKMOYUTENBHOrO MnpaBa, YCTaHOBMEHHOrO B
CTpaHe NPOUCXOXAEHUS NPOU3BeEeHUS.

Cratbsa 1257. ABTOp Npoun3BedeHnst

ABTOPOM MPOU3BEAEHNSI HAYKU, NUTEPaTypbl UMM UCKYCCTBA MPU3HAETCA rpakaaHuH, TBOPYECKUM TPYAoM
KOTOPOro OHO co3faHo. JInLo, ykasaHHOe B KaYecTBe aBTopa Ha OpuriHare Unu ak3emnnsape npovsseaeHns nméo
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WHbIM 06pa3om B cooTBeTCTBUM C NyHKTOM 1 cTtathn 1300 HacTosawero Kogekca, cuntaeTcs ero aBTOpoM, ECIn He
[ 0Ka3aHo MHoe.
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1258. CoaBTOpPCTBO

1. MpaxgaHe, co3faBlUME NPOU3BEAEHME COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAKTCA CcoaBTOpaMu
He3aBMCMMO OT TOro, obpasyeT fnvm Takoe Npou3BeSEHNE Hepa3pbiBHOE LIENOE UMM COCTOUT M3 YacTel, Kaxaas u3s
KOTOPbIX MMEET CaMOCTOATENbHOE 3Ha4YEHNE.

2. NpousseageHne, co3gaHHOE B COABTOPCTBE, UCNOMb3yeTCs COaBTOpPaMn COBMECTHO, €CNn CornalleHnem
MeXay HMMW He NpeaycMOTPeHOo nHoe. B cnyyae, koraa Takoe npousBegeHue obpasyet HepaspbiBHOE Lienoe, HU
OQVH 13 COaBTOPOB He BrpaBe 6e3 A0CTaTOYHbIX OCHOBaHMWI 3anNpeTuUTb NCMOMNb30BaHNE Takoro Npou3BeaeHus.

YacTb npousBedeHusi, NUCNOMNb30BaHNEe KOTOPOWN BO3MOXHO HE3aBMCUMO OT ApYruMx 4acTen, TO eCTb YacTb,
NUMelLLas CaMOCTOSATENbHOE 3HaYeHMe, MOXeT ObITb UCMONb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHWUIO, eCnu
cornallieHnemMm Mexay coaBTopamMm He NPeayCcMOTPEHO NHOE.

3. K oTHOLIEHUAAM COaBTOPOB, CBSA3aHHbLIM C pacrnpeaeneHeM JOXOAOB OT UCMONb30BaHMS MPOM3BEOEHNS U
C pacrnopsPKeEHNEM UCKITHOYMNTENBbHBIM NPaBOM Ha NPOM3BEAEHNE, COOTBETCTBEHHO NMPUMEHSIOTCA NMpaBuna nyHKTa
3 ctaTtbun 1229 HacToswero Kogekca.

4. Kaxxgblin 13 COaBTOPOB BrNpaBe CaMOCTOATESNbHO NPUHMMAaTL Mepbl MO 3aluTe CBOUX NpaBs, B TOM YXCE B
cny4vae, Korga co3gaHHOe coaBTopamMu NpounsBefeHne obpasyeT HepaspbiBHOE LieNoe.

CraTbsa 1259. O6bekTbl aBTOPCKMX NpaB

1. O6beKkTamn aBTOPCKMX NpaB SIBMASIOTCS NPOU3BEAEHUS HAyku, nMTepaTypbl U UCKYCCTBA HE3aBUCUMO OT
AOCTOMHCTB U Ha3Ha4YeHWs NpoM3BeaeHns, a Takke OT crocoba ero BblpaxeHus:

nuTepaTtypHble NPOU3BEAEHNS;

ApamaTtunyeckue U My3blKarbHO-ApaMaTu4eckue NponsBeaeHus, CLeHapHble NPou3BeaeHus;

xopeorpaguyeckne NpoM3BeLeHNS U NaHTOMUMBI;

My3blKalbHble MPON3BEAEHNS C TEKCTOM Uinn 6e3 TEKCTa;

ayavoBu3yarbHble MPON3BeAEHNS;

NPOM3BEAEHUS XUBOMUCK, CKYNbNTYpbl, rpadukn, An3amnHa, rpaduyeckue pacckasbl, KOMUKCbl U Apyrue
npoussefeHns n3obpasnTensLHOro NCKYyCCTBa;

npou3BeaeHns 4eKopaTUBHO-NPUKNAAHOIo 1 CLeHOorpadnyeckoro UCKyccTBa;

NPOV3BEAEHNS apXUTEKTYpbl, rPagocTpouTenscTBa U CagoBO-NapkoBOro UCKYCCTBa, B TOM Yucne B Buae
MPOEKTOB, YepTexen, N306paxeHnii 1 MakeToB;

doTorpaduyeckme npomssegeH1s 1 NPon3BeAeHWs, NoMnyyYeHHble cnocobamm, aHanormyHelMu gotorpaguu;

reorpacpuyeckme n Apyrme KkapTbl, MraHbl, 3CKU3bl W MracTUYEecKne npou3BEAEHUs, OTHOCALUMECH K
reorpacmu n K gpyrmm Haykam;

(B peq. degepanbHbix 3akoHOB OT 29.06.2015 N 205-93, o1 30.12.2015 N 431-93)

Opyrve Npov3BeaeHus.

K obbektam aBTOPCKMX MNpaB Takke OTHOCATCA mnporpaMmmbl Ans 3BM, KoTopble OXpaHAlTCA Kak
nuTepaTtypHble NPON3BEAEHUS.

2. K 06beKkTam aBTOPCKUX NpaB OTHOCATCS:

1) npousBoaHble Npou3BeneHUs, TO eCTb NPOM3BEAEHUs, NpeacTaBnsawwme cobon nepepaboTky Apyroro
Npon3BeAeHNs;

2) cocTaBHble Npou3BeAeHUs, TO eCTb Npou3BeAeHus, npeacTasnsowme cobon no nogbopy wunu
pacnosnoXeHWo MaTepuarnoB pesynbTaT TBOPYECKOro Tpyaa.

3. ABTOpckue npaBa pacrnpoCTpPaHAlTCA Kak Ha oOHapogoBaHHble, Tak M Ha HeobHapoaoBaHHble
Npou3BefEeHNsi, BbIpAaXXEHHbIE B Kakon-nnbo o6bekTnBHOM hopMe, B TOM YUCTie B MUCbMEHHOW, YCTHOW chopme (B
BMAe NybnmyHOro NpousHeceHus, Nyb6amnmyHoOro UCNOMHEHNst U MHOW nogobHon dopme), B hopme ns3obpaxeHus, B
cdopme 3BYKO- UM BUAEO3ANUCH, B 0OBEMHO-MPOCTPAHCTBEHHOW (hOPME.

4. [nsa BO3HUKHOBEHUSA, OCYLLECTBMEHUA W 3alnTbl aBTOPCKMX NpaB He TpebyeTca perncrpaums
npou3segeHns unm cobnogeHne Kakmx-nmbo nHbeIx opmanbHOCTEN.

B oTHoweHun nporpamm ans OBM 1 6a3 gaHHbIX BO3MOXHA perncrpaumsi, OCyLecTBngemMas rno XernaHuto
npasoobnagaTens B COOTBETCTBUM C nNpasunamu ctatbn 1262 Hactoswero Kogekca.

5. ABTOpCKUMe NpaBa He pacnpoCTPaHATCH Ha UAeun, KOHUENUUW, NPUHLMMLI, METOAbI, NPOLIECChI, CUCTEMDI,
Ccrnocobbl, peleHnss TEXHUYECKMX, OpraHu3aumMoHHbIX WM  MHbIX 33a4ad, OTKPbITUS, aKTbl, A3bIKKU
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NporpaMmmMmnpoBaHus, reonornmyecKyo MHopMaLuuio o0 Hegpax.
(B pea. enepanbHoro 3akoHa ot 29.06.2015 N 205-3)

6. He sBnsatoTca o6bekTamn aBTOPCKMX Mpas.:

1) odwuumanbHble OOKYMEHTbl [OCy4ApCTBEHHbIX OpPraHoB WM OpPraHoB MECTHOrO CcaMoynpaBrieHus
MyHULMNanbHbIX 06pasoBaHWii, B TOM YMCIe 3aKOHbl, APYrMe HOPMaTuBHbIE aKTbl, CyAebHble pelleHusi, UHble
mMaTtepuanbl 3akoHOO4ATeNbHOro, agMUHUCTPATUBHOrO W cydebHoro xapaktepa, odumumanbHble OOKYMEHTbI
MeXaAyHapOAHbIX OpraHM3aumnn, a Takke ux odvumansHble nepesoab;

2) rocygapCTBEHHble CUMMBOSbI U 3Haku (cpnarm, repObl, opaeHa, OEeHEXHble 3HakM U ToMmy nopobHoe), a
TaKKe CYMBOMbI U 3HaKW MyHULIMNanbHbIX 06pa3oBaHunii;

3) nponsBedeHnsa HapodHOro TBopyecTBa ((PONbLKIIOP), HE MMEKLLME KOHKPETHbLIX aBTOPOB;

4) coobLleHns 0 cobbITUSX U hakTax, UMEILLME NCKITIYUTENBHO MHAOPMAaLMOHHBIN XapakTep (coobeHus
0 HOBOCTSIX AHSA, NpOrpaMMbl Tenenepenad, pacnucaHus ABUKEHUs1 TPaHCMOPTHBIX CPeACTB 1 TOMY NoAo6HOE).

7. ABTOpCkMe npaBa pacnpoCTPaHATCA Ha YacTb MpousBedeHUs, Ha €ero HasBaHWe, Ha nepcoHax
Npou3BeLEeHNs, eCnn Nno CBOEMY XapakTepy OHW MOryT ObiTb MNpW3HaHbl CaAMOCTOSITENbHLIM pPe3yrbTaToM
TBOPYECKOro TpyAa aBTopa 1 oTBevatoT TpeboBaHMAM, YCTAaHOBMEHHbLIM MYHKTOM 3 HacTosILeNn CTaTbm.

CraTtbsa 1260. MNepeBoapl, NHbIE NPOU3BOAHLIE Npoun3BeaeHUs. CocTaBHbIe Npon3BeaeHUs

1. lNepeBoguyuKky, a Takke aBTOPY MHOIMO MNPOM3BOOHOIO Mpou3BedeHns (ob6paboTkM, 3SKpaHu3auum,
apaHXWPOBKW, WHCLEHWPOBKM WNX Opyroro nodobHOro npovsBedeHus) npuHagnexat aBTOpCcKMe npasa
COOTBETCTBEHHO Ha OCYLLECTBIEHHbIE NepeBoa U NHYL0 nepepaboTky APYroro (OpUrinHanbLHOro) NPOU3BEAEHNS.

2. CoctaBuTento cOOpHMKa M aBTOPY MHOIMO COCTaBHOIO MPOu3BEAEeHMs (aHTONornv, SHuuknoneguu, 6assbl
OaHHbIX, WHTEepHeT-cavTa, atnaca wnuv Apyroro nogobHoro npoussBedeHus) NpuHagnexaT aBTOpCKMe npasa Ha
OCYyLLieCTBMNEHHblE MKW NOAOOP MK pacnonoXeHwe MaTepuanos (COCTaBUTENbCTBO).

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Basoli paHHbIX SBNAeTCA npeacTaBneHHass B OOBEKTMBHOM OpMe COBOKYMHOCTb CaMOCTOATENbHbIX
mMaTepuanoB (cTaTen, pacyeToB, HOPMAaTMBHbLIX AKTOB, CyAeOHbIX PELEeHUA N MHbIX NOAOOHBLIX MaTepuanos),
CMCTEMATU3MPOBAHHBIX Taknm 0b6pasoM, YToObl 3T MaTepuarnsl Mornm ObiTe HaNAEeHb! 1 0OpaboTaHbl C MOMOLLIbIO
3NEKTPOHHOW BbIMUCTIIUTENBHOW MaLlWHbl (3BM).

3. [llepeBoguuk, cocTaButenb nMbBO MWMHOW aBTOP MPOM3BOAHOIO WM COCTABHOrO MPOU3BEOEHMS
OCYLLECTBMSIET CBOM aBTOPCKME npasa npw ycrnosum cobnogeHns npas aBTOPOB NPOU3BEAEHUI, UCMONb30BaHHbIX
ANS Co30aHnsi NPOU3BOAHOMO UMM COCTABHOMO NPOU3BEAEHUS.

4. ABTOpckve npaBa nepeBOAYMKa, COCTaBUTENss W MHOrO aBTopa MNPOM3BOAHOIO MU COCTaBHOrO
Npon3BEeAEeHNs OXPaHAITCA Kak NMpaBa Ha CamMoOCTOATerNbHble OBBLEKTHI aBTOPCKMX MpaB He3aBUCUMO OT OXpaHbl
npas aBTOPOB NPOU3BEAEHUIN, HA KOTOPLIX OCHOBaHO MPON3BOAHOE UMW COCTaBHOE NPOU3BEAEHUE.

5. ABTOp mnpou3BeaeHWs, MOMELLEHHOro B COOpHWMKE MMM WMHOM COCTaBHOM NpPOU3BEAEHWUM, BNpaBe
ncnonb3oBaTb CBOE MNPOU3BEAEHME HE3ABMCMMO OT COCTABHOIO NPOU3BEAEHUSA, €CMU MHOE He MNPedyCMOTPEHO
JOroBOpPOM C co3gaTernieM COCTaBHOro Npou3BeaeHus.

6. ABTOpcKkMe MpaBa Ha nepeBof, COOPHMK, MHOE MPOM3BOOHOE WM COCTaBHOE MpPOU3BEOEHNE He
NpensaTcTBYIOT APYrMM nuuaM nepeeBoanTb NMMbo nepepabaTbiBaTh TO XXE€ OpPUrMHANbHOE MPOU3BEAEHME, a Takke
co3gaBaTb CBOWM COCTaBHble MPOU3BEAEHMS MyTEM MHOrO nogbopa unmn pacnonoXeHns TeX xe maTepuanos.

7. WNagatenio SHUMKNONeun, SHUMKIONEANYECKUX CroBapen, nepumogumyeckux U MNpoJosiKaloLmxca
COOPHMKOB Hay4yHbIX TPYAOB, raseT, XXypHaroB MW ApYrMx NEepUOAMYECKUX W3OaHUA NPUHAOMIEXUT MNpaBo
MCcnonb3oBaHWa Takux usgavun. sgatens Bnpase npu noboM MCMONb30BaHMKU Takoro M3gaHus ykasblBaTb CBOE
HaMMeHoBaHue unm TpeboBaTtb ero ykasaHus.

ABTOpPbI UNN MHble obnagaTtenu UCKIIYUTENBHBIX NPaB Ha NPOU3BEAEHUS, BKIMOUYEHHbIE B Takne nsgaHus,
COXPaHSAT 9TU NpaBa He3aBUCUMO OT Mpasa usgartens wunu pyrux fnul Ha UCMNonb3oBaHWE TakMX M3OaHui B
LenoM, 3a MCKIMIOYEHNEM Crny4vaeB, KOrda 3aTu UCKNYMTENbHbIe NpaBa Obinu nepefaHbl usgaTento Unum Apyrum
nuuam nubo nepeLunu K n3gaTtento unu Apyrum nuuam no MHbIM OCHOBaHWAM, NPEAYCMOTPEHHbIM 3aKOHOM.

Cratbs 1261. lNporpammbl ans 3BM

ABTOpcKkMe npasBa Ha Bce Buabl nporpamm ansg OBM (B TOM uucne Ha onepaumoHHble CUCTEMbI W
NpOrpaMMHbIE KOMMJIEKCbI), KOTOpble MOryT ObiTb BblpaXeHbl Ha ntobom sA3bike M B niobon dopme, Bknovas
NCXOOHbIN TEKCT U OOBEKTHBIN KOO, OXPaHSIITCA TaK >Xe, Kak aBTOPCKME MnpaBa Ha NpousBedeHUs nuTepaTtypbl.
Mporpammoni ana OBM aensietcs npeactaBrneHHas B 06beKTMBHON (DOPME COBOKYMHOCTb AaHHbIX WU KOMaHA,
npefHasHadeHHbIX Ans QyHKUuoHupoBaHns OBM u Opyrnx KOMMbIOTEPHbIX YCTPOMCTB B LENSX NonyyeHus
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onpeneneHHoro pesynbTaTta, BKIOYad noArotoBUTEsIbHble MaTepuarnbl, Moly4YeHHble B Xo4e pa3pa60TKV|
nporpamMmmbl AnA 3BM, n nopoxaaemble el ayanosmsyaribHble 0T06pa)KeHVIF|.

Cratbsa 1262. lNocygapcTBeHHas pernctpaums nporpamm ans 9BM n 6a3 gaHHbIx

1. NpaBoobnagartens B TeYEHWE CpoOKa OENCTBUS UCKMIOYUTENBHOIO nNpaea Ha nporpammy and 3BM vnu Ha
6a3dy OaHHbIX MOXET MO CBOEMY XEraHWK 3aperucTpMpoBaTh Takyld MporpaMMmy wnu Takyto 6a3y OaHHbIX B
degepanbHOM opraHe UCMONTHUTENbHOW BNACcTh NO MHTENNEKTYanbHON COOCTBEHHOCTMW.

Mporpammbl gns 3BM 1 6asbl  gaHHblX, B KOTOpbIX COAepXaTcAa CBedeHus, COCTaBnsowme
rocygapCTBEHHYI0 TaviHy, roCygapCTBEHHOW perucTpaumMn He nognexart. JlMuo, nopasliee 3asBKy Ha
rocygapCTBEHHYIO perncrpauuio (3asiBUternb), HeCeT OTBETCTBEHHOCTL 3a pasrnalleHne cBedeHMn O nporpaMmmax
ans OBM u 6asax [gaHHbIX, B KOTOpbIX COAEpXaTCs CBEAEHMSl, COCTaBMSOLME TOCYOApCTBEHHYIO TawHy, B
COOTBETCTBUM C 3aKoHoAaTeNnbLCTBOM Poccumnckon ®enepauuu.

2. 3asiBka Ha rocygapCTBEHHy peructpaumio nporpammbl gnsa 3BM unu 6asbl gaHHbIX (3asBKa Ha
pervcTpaumio) 4ormkHa OTHOCUTBLCS K 0gHoN nporpamme Ansa 3BM unu k ogHol 6a3e gaHHbIX.

3asBka Ha perncTpauuto AoMmKHa cogepxaTb:

3asBfieHNe O TOCyOapCTBEHHOW peructpaumm nporpammbl nsg OBM wnn 6a3bl gaHHbIX C yKa3aHueMm
npaBoobnagaTensl, a Takke aBTopa, €Cnv OH He oTKasancs ObiTb YNOMSAHYTbIM B KayecTBe TakoBOro, U MecTa
XNUTENbCTBA NN MECTa HaXOXAEHUSA KaXaoro U3 HuXx;

OenoHupyemMble maTtepuansl, ugeHtuduumpytlowme nporpammy ans OBM unu 6a3y gaHHbIX, BKAoYasi
pedepar;

absay ytpatun cuny ¢ 1 oktsabpa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

MpaBuna ogopmMneHnsa 3asiBKM Ha perucTpaumio yctaHaBnvBaeT dbeaepanbHbli OpraH WUCNONMHUTENBHON
BMacTu, OCYLLECTBMSAOLWMNA HOPMATUBHO-NPABOBOE PErynMpoBaHne B chepe UHTENNEKTYanbHOW COGCTBEHHOCTMY.

3. Ha ocHoBaHuM 3asiBkM Ha peructpauuio deaepanbHbld  opraH UCMOMHUTENbHOM Bnactu Mo
WHTENNEeKTyanbHOW COOGCTBEHHOCTM MNPOBEPSAET HanuMume HeobxoaMMbIX [LOKYMEHTOB W Martepuarnos, WX
cooTBeTCTBME TpeboBaHMAM, NPeayCMOTPEHHBIM MYHKTOM 2 HacTosiLen cTaTtbu. [1py NONOXUTENBHOM pe3ynbTaTe
NPOBEPKN YKa3aHHbIV dhedepanbHbIi opraH BHOCUT nporpammy ans OBM unu 6a3y faHHbIX COOTBETCTBEHHO B
Peectp nporpamm ana OBM un B PeecTp 6a3 gaHHbIX, BblAAET 3asBUTENIO CBMAETENBCTBO O FOCYAApCTBEHHOW
peructpaumm un nybnukyeT cBedeHWss O 3aperncTpyvpoBaHHbix nporpamme ansg OBM wnn 6ase pgaHHbIX B
odmumanbHOM BronneTeHe aToro opraHa.

Mo 3anpocy ykasaHHOro denepanbHOro opraHa nMbo nNo COGCTBEHHOW MHULMATUMBE aBTOp WMAW MHOW
npasoobnagaTens Bnpase 40 MOMEHTa rocyaapCTBEHHOW pernctpauun nporpammbl ang OBM unun 6a3bl AaHHbIX
OOMOMHATb, YTOYHATDL M UCMPaBNATb JOKYMEHTbI U MaTepuarbl, COAepXXallMecs B 3asiBKe Ha pernctpauuio.

(B pea. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. lMopsgok rocyaapcTBEHHON pernctpauun nporpamm ans OBM u 6a3 gaHHbIX, OpMbl CBMAETENLCTB O
rocyJapCTBEHHOM perncTpaumu, nepeyeHb ykasbiBAEMbIX B HAX CBEAEHUN U NepeyeHb CBeaeHuI, NyOnmKkyemblx B
odmumanbHoM  GronneteHe pegepanbHOrO  OpraHa  WCMOMHUTENbHOW  BRAcTM MO UHTENNEKTyanbHON
COOCTBEHHOCTW, YyCTaHaBnMBalwTCs dedepanbHbiM  OpPraHoM UCMOMHUTENBHOW BACTW, OCYLLECTBASALNM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COOCTBEHHOCTN.

5. lNMepexoa MCKMUYNTENBHOIO NpaBa Ha 3aperncTpyMpoBaHHble nporpammy ans 3BM mnmn 6asy gaHHbIX K
APpYyroMmy nvuy no gOoroBopy unu 6e3 gorosopa NoAanexuT rocyadapCTBEHHOW permctpaumm B oegeparnsHOM opraHe
NCMNOMHMTENBHOW BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTW.

(n. 5 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

51. [lo 3asBneHnio npaBoobGrnagatens degepanbHbili  OpraH  UCMOMHWUTENbHOW  BAactu  no
WHTENNEKTyanbHON COBCTBEHHOCTU BHOCUT U3MEHEHUS, OTHOCSLLMECS K CBEAEHMSIM O npaBoobnagatene un (unm)
06 aBTOpe nporpaMmebl Ans ABM nnn 6a3bl AaHHbIX, B TOM YUCIE K HAUMEHOBAHMWIO UM MMEHU NpaBoobnagaTens,
€ro MecCTy HaxOXAEHUs1 UNu MeCTy XUTENbCTBa, UMEHU aBTopa, adpecy Ans nepennuckn, a Takke U3MeHeHwus,
CBSI3aHHbIE C MCMPaBEHNEM OYEBUOHBLIX N TEXHUYECKMX OWMOOK, B PeecTp nporpamm ana OBM unn PeecTp 6a3
OaHHbIX ¥ CBUOETENbCTBO O rOCY4apCTBEHHON permcTpaumm.

dPepnepanbHbIl OpraH WCMNOMHUTENbHOW BNAcTM NO MHTENNEKTyanbHON COBCTBEHHOCTM MOXET BHOCUTb
nameHeHuns B Peectp nporpamm ans OBM nnu Peectp 6a3 gaHHbIX On8 UCNPaBeHNst O4EBUOHbBIX N TEXHNYECKMX
owKnboK Mo COBCTBEHHOW MHMUMATMBE UM No npocbbe nboro nuua, npegBapuTenibHO yBeLOMMB OO0 3TOM
npaesoobnagarens.

®epnepanbHbil  OpraH MWCNOMHUTENBHOW BriacTM MO MHTENNeKTyanbHon CoBCTBEHHOCTU nybnukyeT B
oduumanbHom BGronneTeHe ceeaeHns 06 nameHeHuax 3anucen B Peectpe nporpamm ana 3BM wnnun Peectpe 6a3
OaHHbIX.
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(n. 5.1 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CBegeHusi, BHeceHHble B Peectp nporpamm ana OBM wunu B Peectp 6a3 pgaHHbIX, cuuTaloTcs
JOCTOBEPHbIMU, MOCKOMbKY He [okazaHO WHoe. OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb MPefoCTaBleHHbIX AN
rocygapCTBEHHON perncTpaunm CBe4eHNIN HECET 3asiBUTENb.

CraTbsa 1263. AyonoBuayansHoe nponssegeHme

1. AygouoBuayanbHbIM NPOV3BEAEHUEM ABMSIETCA NPOM3BEAEeHUe, CocToswee M3 3adMKCMPOBaAHHON Cepun
CBSA3aHHbIX Mexagy cobo wusobpaxeHun (C COMPOBOXOEHMEM WM  Ge3 COMPOBOXAEHUS 3BYKOM) MU
npegHasHayYeHHoe ANsi 3pUTENbHOMO M CITyXOBOro (B Criydae COMPOBOXAEHMSI 3BYKOM) BOCMPUSTUSI C MOMOLLIbIO
COOTBETCTBYIOLLNX TEXHUYECKMX YCTPOMCTB. AyanOBM3yanbHble NPou3BeaeHNst BKIOYAOT KMHemaTorpadumyeckue
Nnpou3BefeHnsi, a Takke BCE MNPOM3BELEHWUs], BbIpaXXEHHbIE CPEACTBAMW, aHANOrMyYHbIMU KMHEMATOrpadnyecknm
(Tene- 1 BugeodunbMbl U gpyrue nogobHble Npon3BeneHnst), HE3aBMCMMO OT cnocoba Mx nepBoHa4YanbHON unm
nocriegyrolen cukcaummn.

2. ABTOpamu ayaMoBmN3yarnbHOro Npou3BeaeHns ABMsTCS:

1) pexunccep-NoCTaHOBLLMK;

2) aBTOp CcLeHapus;

3) KOMMO3MTOp, SABMSIOLWMNCA aBTOPOM My3blKarlbHOrO npou3BeneHns (C TekcToM unm 6e3 TekcTa),
cneumanbHO CO34aHHOIo AN 3TOro ayanoBu3yansHOro Npov3BeaeHus.

3. Mpn nybnuyHoM ucnonHeHun nubo coobuweHun B 3dup unm no kabemn, B TOM 4uUCMEe MyTEM
peTpaHcnsumMm, ayamoBu3yanbHOro MpoM3BEeLEeHUs aBTOPbl My3blKanbHOrO npousBedeHust (C TeKCToM unm 6es
TeKcTa), MCMosfb30BaHHOIO B ayavMoBM3yanbHOM MpPOU3BEOEHMM, COXPaHsloT MpaBO Ha BO3HarpaxaeHue 3a
yKkasaHHble BUAbl UCMOSb30BaHNS X My3blKanbHOMO NPON3BELEHMS.

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 342-03)

4. TpaBa M3roToBUTENSA ayaMOBU3yaribHOrO MPOM3BELEHUSl, TO €CTb LA, OpraHW3OBaBLUEro co3daHue
3TOro npousseaeHus (Npoawcepa), onpeaensaTca B COOTBETCTBMM o ctaTtben 1240 HacToswero Kogekca.

MaroToBuTento NpvHagnexnT UCKNoYMTENbHOE NPaBo Ha ayavoBM3yarbHOE NpPou3BeAeHNE B LieNIoM, ecnm
WHOE He BbITEKaeT U3 JOrOBOPOB, 3aKIMKOYEHHbBIX MM C aBTOpaMu ay4MoBM3yaribHOrO Npou3BeAeHusl, yKadaHHbIMUN B
NyHKTe 2 HacTosILLEN CTaTbW.

WNarotoButens npu nobom nCnonb3oBaHUM ayanoBu3yanbHOro Npou3BeaeHnst Brnpase yKa3biBaTb CBOE UMS
unn HavMmeHoBaHne nNnbo TpeboBaTb Takoro ykasaHusd. [pu OTCYTCTBMM OOKa3aTenbCTB MHOTMO W3roTOBMTENEM
ayaMoBM3yanbHOro MNpOM3BELAEHUS MpU3HaeTcs NULO, MMs MMM HaMMEHOBaHME KOTOPOro YyKa3aHO Ha 3TOM
npousseneHnn obbl4HBIM 06pasoM.

(n. 4 B peg. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxxgbli aBTOp Npou3BedeHuUsl, BOLELIEro COCTAaBHOM YacTbio B ayaAnOBMU3yanbHOE NPOU3BEAEHUE, KaK
CyLLIeCTBOBaBLLEro paHee (aBTOp NPOU3BEAEHUSs, NOSIOXKEHHOTO B OCHOBY CLieHapus, 1 Apyrue), Tak N co34aHHOro
B npouecce paboTbl Hag HUM (OMepaTop-MOCTAHOBLUMK, XYOOXHWUK-MOCTAHOBLUMK W ApYrvMe), CcoxpaHseT
UCKMIOYNTENBHOE MPaBO Ha CBOE MPOU3BEAEHME, 3a VCKITIOYEHUEM CMy4YaeB, KOrga 3TO MCKITHYMTENbHOE NPaBo
ObINoO NepegaHo M3roTOBUTENIO UK APYTUM Nuuam nNnbo nepeLuno K M3roTOBUTENI0 MW APYTUM NULAM MO MHbIM
OCHOBaHUSAM, NPeayCMOTPEHHBIM 3aKOHOM.

Cratbs 1264. INpoekTbl ohrumanbHbIX JOKYMEHTOB, CUMBOJSIOB M 3HAKOB

1. MNMpaBo aBTOpCTBa Ha NPOEKT OMUUMAaNbHOrO AOKYMEHTa, B TOM YMCMEe Ha MPOeKT oduumanbHOro
nepeBoda Takoro AOKYMEHTa, a Takke Ha NPOeKkT oduuuanbHOr0 CUMBOMA WAM 3HaKa MPUHAZNEeXuT nuuy,
co3aaBlLUEMY COOTBETCTBYHOLLMI NPOEKT (pa3paboTynky).

Pa3paboTunk npoekTa ouumanbHOro JOKYMeHTa, CMMBOMa Unv 3Haka BrnpaBe 06HapoaoBaTh Takow NPOEKT,
€crfin 3TO He 3anpeLleHo rocydapCTBEHHbIM OpraHOM, OpraHOM MECTHOro camoyrnpasfeHusi MYHULMMIarbHOro
06pa3oBaHMsa NN MexayHapoaHOW opraHm3aumen, No 3akasy KoTopbix pa3pabotaH npoekT. Npu onybnmkoBaHum
npoekTa paspaboTuuk BNpaBe ykaszaTb CBOE UMSL.

2. MNpoekT ocuumanbHOro OOKYMEHTa, CMMBOMa UNnu 3Haka MOXeT OblTb MCMONb30BaH rocy4apCTBEHHbLIM
OpraHoMm, OpraHoM MeCTHOro CaMOynpaBfeHns WNn MeXAyHapoOHOW opraHu3auuend Ans  NOAroTOBKU
COOTBETCTBYIOLLEro ouLmManbHOro AOKyMeHTa, pa3paboTku cumBona unu 3Haka 6e3 cormacus paspaboTumka,
ecnn npoekT oBHapodoBaH pas3paboTyMkoM Afs UCMOMb30BaHWA 3TVMM OpraHoM WnuM opraHusauven nmbo
HanpasrneH pa3paboTynkom B COOTBETCTBYIOLLUIN OpraH UimM opraHn3aumio.

Mpu noaroToBke odULMANbLHOrO OOKYMEHTa, paspaboTke oduumanbHOro CMMBOMA WM 3HaKa Ha OCHOBE
COOTBETCTBYIOLLErO0 MpOeKTa B HEro MOryT BHOCUTbCA AOMNOMHEHUA W U3MEHEHUS MO  YCMOTPEHUIO
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rocygapCTBEHHONO OpraHa, opraHa MEeCTHOrO CaMOYMpaBfeHUs WM MeXOyHapoL4HOW  OpraHuM3auum,
OCYLLECTBMSIOLWMX NOATOTOBKY 0hMLIManbHOro AOKyMeHTa, pa3paboTKy oduLmanbHOro CUMBOa UK 3Haka.

Mocne ocduumnanbHOro NPUHATUS K PACCMOTPEHUIO NMPOEKTa rocyAapCTBEHHBIM OpraHOM, OPraHOM MECTHOTO
camoynpaBreHns UM MeXayHapoAHOW opraHuM3auMen MpoekT MOXET Mcronb3oBaTbcs 6e3 ykaszaHus UMEHM
pa3paboTunka.

Cratbs 1265. NpaBo aBTOpPCTBa M NpaBO aBTOpa Ha UMS

1. MNpaBo aBTOpCTBa - MPaBO MpW3HABATLCH aBTOPOM MPOU3BEAEHMS M MpaBo aBTopa Ha MMSA - MpaBo
MCMONb30BaTh UMW paspellaTh UCMOMb30BaHWE NPOM3BeneHNs Mo CBOMM UMEHEM, Mo BbIMbILLMEHHbIM UMEHEM
(nceBOOHMMOM) unn 6e3 yKkasaHUs UMeHW, TO eCTb aHOHUMHO, HeOTYYXKdaeMbl U HenepeaaBaeMbl, B TOM YUCHe
npyv nepedave [OPYromy nuLy WNM Nepexofde K Hemy WCKMHOYUTENbHOro npaBa Ha Mpou3BedeHue W npu
npeaocTaBneHn ApyroMmy Ny npasa 1Ucnonb3oBaHua npousseaeHns. OTkas oT 9TUX NPaB HUHTOXEH.

2. Mpwu ony6nunkoBaHUM NPOU3BEAEHUS aHOHMMHO UMW MOA, NCEBAOHMMOM (3a UCKMIoYEeHMeM criyyas, Koraa
NCEeBOOHMM aBTOpa He OCTaBMsAeT COMHEHMSI B ero NUYHOCTW) madatenb (MyHKT 1 cratbu 1287), umsa unu
HaVMEHOBaHWe KOTOPOro YyKasaHO Ha MpousBedeHMWM, NPU OTCYTCTBMM [J0KasaTenbCTB WHOTO CcyYUTaeTcs
npeactaBuTeneM aBTopa M B 3TOM KayecTBe MMeeT MNpaBo 3aluvuiate npaBa aBTopa M obecrneyvBatb KX
ocyulecTerieHne. JTO MOMoXeHWe AeicTByeT OO0 Tex Nop, Noka aBToOp Takoro Npov3BedeHVs He PackpoeT CBOHo
FIMYHOCTb U He 3asiBUT O CBOEM aBTOPCTBE.

CraTbsa 1266. [MpaBO Ha HENPUKOCHOBEHHOCTbL NPON3BEAEHNS U 3alUMTa NPOU3BESEHNS OT NCKaXKEHWN

1. He ponyckaetca 6e3 cornacusi aBTopa BHECEHME B €ro nNpou3BedeHWe M3MEHEHWI, COKpaLLeHWUi n
[OOMOMHEeHN, cHabXeHne nNpou3BedeHMst MNpuU  ero  MCMOoMb30BaHMM  UMMCTpaUUsSMK,  MPeauCoBUEM,
NnocrnecnoBueM, KOMMEHTapUAMKU UNU KakuMu Obl TO HU ObINO MOSICHEHWSIMM (NPaBO Ha HEMPUKOCHOBEHHOCTb
npousseneHns).

Mpu ncnonb3oBaHMM NPOM3BEAEHNS MOCIIE CMEPTM aBTopa Nuuo, obnagarolee UCKMOUYUTENBHLIM MPaBOM
Ha npou3BefeHne, BNpaBe paspeLLnTb BHECEHNE B MPOM3BEAEHNE U3MEHEHUIA, COKPALLEHUI I AOMONHEHUI NpU
YCINOBMU, YTO 3TUM HE UCKaXKaeTCs 3aMbiCeN aBTopa U He HapyLlaeTcs LEeNoCTHOCTb BOCMPUSITUSA NMPOU3BEAEHMNS 1
3TO HE NMPOTUBOPEYNT BOJIE aBTOPA, ONPEeAEneHHO BbIpaXEHHOW UM B 3aBeLLaHu1, MMCbMax, AHEBHUKAX UIM MHOMN
NMCbMeHHOM hopme.

2. N3BpalyeHue, UCKaXeHune MM MHOEe U3MEHEHWE MPOU3BEOEHUs, nopovalumMe 4ecCTb, AOCTOMHCTBO WUMn
OenoBylo penyTauuio aBTopa, paBHO Kak U MOCAraTenbCTBO Ha TakMe OEWCTBUS, AalT aBTopy npaBo TpeboBatb
3alunTbl €ro 4YecTun, AOCTOMHCTBA UMW AENOBON penyTauumn B COOTBETCTBUM C NpaBuMnamm ctaten 152 HacTosiwero
Kogekca. B atux cnyyasix no TpeboBaHWIO 3aMHTEPECOBaHHbIX UL, OOMYCKAeTCs 3awmuTa YecTu M LOCTOMHCTBA
aBToOpa 1 NocCre ero CMepTu.

3. B cnyyasx, npeaycMoTpeHHbIX NyHKToM 5 ctatbn 1233 n nyHkToM 2 ctatbn 1286.1 HacTodwero Kogekca,
aBTOp MOXeT [faTb CorflacMe Ha BHeceHne B Oyayliem W3MEHEHWW, COKpalleHWA W [OMOSNHEHWA B CBOE
npousBeneHne, Ha cHabXXeHne ero npu MCMNonb30BaHUM WUIMOCTPAUMSMUA U MOSICHEHUSIMW, €CNN 3TO BbI3BAHO
HeOoOXOAMMOCTBIO (MCnpaBrieHne OoWwnboK, YTOYHEHWE WNWU OOMONMHEeHWe (hakTUYEeCKMX CBEAEHUA u T.M.), npwu
YCIOBUK, YTO STMM HE MCKAXKAETCS 3aMbICENT aBTOpPa M HE HapyLLAeTCsl LIeNOCTHOCTb BOCNPUSITUS MPOU3BEOEHNS.
(n. 3 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: NnpuMmeyaHue.
O npumeHeHun ctaTbn 1267 cm. GegepanbHbin 3akoH oT 18.12.2006 N 231-93.

Cratba 1267. OxpaHa aBTOpCTBa, UMEHW aBTopa U HENPWUKOCHOBEHHOCTM MPOWU3BEAEHMS MOCne CMepTu
aBTopa

1. ABTOPCTBO, UMS1 aBTOpa U HENPUKOCHOBEHHOCTb MPOU3BEAEHMS OXPaHSAOTCS 6ECCPOYHO.

2. ABTOp BnpaBe B nopsiake, NpeaycMOTPEeHHOM sl Ha3HaYeHUsa UCNOMNHUTENs 3aBellaHus (ctatbda 1134),
yKasaTb L0, HA KOTOPOE OH BO3MnaraeT OXpaHy aBTOPCTBa, UMEHM aBTOPa N HEMPUKOCHOBEHHOCTU NPOU3BEAEHNS
(ab3ay BTOpoM nyHkta 1 cTatbm 1266) nocrne cBoew cCMepTU. OTO NULO OCYLLECTBISIET CBOM MOSTHOMOYUS
MOXM3HEHHO.

lMpn OTCYTCTBMM TaKuMX yKasaHWi WnNyM B Clyvae OTKa3a Ha3Ha4YeHHOro aBTOPOM fvua OT WUCMOMHEHWs
COOTBETCTBYIOLMX MOMHOMOYMI, @ Takke Mnocne CmepTu 3TOr0 fvua OxpaHa aBTOpCTBa, MMEHU aBTopa U
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HENPUKOCHOBEHHOCTU Npoun3BeneHna oCyLllecTBAeTCA HacnegHnkamm aBTopa, UxX npasonpeeMHuKamm n apyrmmm
3anHTepecoBaHHbIMUN NMLUaMN.

CraTtbs 1268. NpaBo Ha 06HapogoBaHMe Npon3BeaeHUs

1. ABTOpY NpuHaanexuT npaBo Ha obHapoaoBaHWe CBOEro npou3sBedeHus, TO eCTb MpaBO OCYLECTBUTb
AeNcTBue Unu AaTtb cornacue Ha ocyluecTBreHne AeCTBUSA, KOTOPOe BrepBble AenaeT npon3seaeHne 4OCTYMHbIM
Ons BceoOLwero cBeaeHus nytem ero onybnukoBaHus, nyonmyHoro nokasa, nyGriMyHOro UCNOSTHEHNUS, COOOLLEHNS
B achmp nnm no kabento nméo nodbiM ApyrMMm cnocobom.

Mpu aTom onybnukoBaHMem (BbiMyCKOM B CBET) 4£BMSETCSA BbiNyCK B oObOpalleHne 3K3emMnnspoB
npoussefeHns, npeacraensaowmux cobor Konuo nponsseneHns B nobon MaTepuansHon opme, B KONUMYECTBe,
[OCTaTOMHOM ANs yOOBNETBOPEHMS pa3yMHbIX NOTpebHoCTeln nybnmkm ncxoas ns xapakrepa npousBeaeHus.

2. AsTOp, nepefasluMi OpyroMy nuvuy MO OOroBOpYy npousBedeHve ANA UCMNOofMb30BaHWs, cyuTaeTcs
cornacvBLUMMCst Ha 06Hapo4oBaHVe 3TOro NPOM3BeaeHUs.

3. lNpousseaeHne, He 0BHapoAOBaHHOE MPU XU3HU aBTopa, MOXeT ObiTb 0OHApPO4OBaHO MOCNE ero CMepTH
nvuom, obragarLLmMM UCKIYMTENBbHBIM NPaBOM Ha Npou3BedeHne, ecnn obHapogoBaHMe He NPOTUBOPEYUT Bose
aBTopa NpousBeAeHWs, onpeaesieHHO BbiPaXeHHOW M B MMCbMeHHON dopMe (B 3aBeLlaHun, NCbMax, AHEBHUKaX
N TOMYy Nogo6HOM).

Cratbsa 1269. NpaBo Ha OT3bIB
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. ABTOp MMeeT npaBo A0 hakTuyeckoro obHapooBaHNsi NPOU3BEAEHUS OTKa3aTbCs OT paHee NMPUHATOro
pelleHns o ero obHapogoBaHuM (MpaBO Ha OT3bIB) MPU YCIOBMM BO3MELLEHUS UL, KOTOPOMY OTYYXOEHO
UCKNIOYNTENbHOE MpaBO Ha Mpou3BedeHue Wunu npeaocTaBneHo MpaBO  WUCMOMNb30BaHWS NPoOU3BeaAeHMs,
MPUYMHEHHBIX TaKUM peLLeHneM yObITKOB.

2. lNpaBuna HacTosILLEN CTaTbl HE MPUMEHSIOTCA K NporpamMmmam ana 3BM, k cnyxebHbIM Npon3BeaeH M 1
K MpOn3BEeAEHNSIM, BOLLEALLMM B CMOXHbIN 00bekT (cTatbs 1240).

Cratbsa 1270. ckniountenbHOe NpaBo Ha Npou3BedeHne

1. ABTOpy npou3BedeHuss wWnNu KHOMY npaBoobnagaTentdo NpPUHAONEXUT UCKIHYUTENbHOE MpaBo
ncnonb3oBaTb NpoussBegeHne B COOTBETCTBMU co cTaTben 1229 HacTtosiwero Kogekca B nobon opme n nobdsiv
He NpoTMBOpEeYallMM 3aKOHY CMocoboM (MCKMOYMTENBHOE MPaBO Ha NMpou3BedeHue), B TOM 4Yucne crnocobamu,
yKa3aHHbIMW B NMYHKTE 2 HacTosiLen ctaTtbu. [paBoobnagartenb MOXET pacnopsKaTbCa UCKMIOYUTENbHLIM NPaBoOM
Ha npou3BeeHue.

2. Vcnonb3oBaHnMem Npou3BeaeHNsi HE3aBNCMMO OT TOro, COBEPLLAKTCH M COOTBETCTBYIOLLNE OENCTBUS B
Lensx u3BneyeH1s npubbiny unu 6e3 Takom uenm, CHMTaeTcs, B YaCTHOCTH:

1) BOCNpoOM3BE4EHNE NPOM3BEAEHUSA, TO €CTb M3rOTOBMIEHME OOHOro M Bornee ak3emnnsgpa NpousBeneHus
Unun ero vactu B ntobor maTepmansHom oopme, B TOM ymcne B opMe 3BYKO- UM BUAEO3aNUCK, N3rOTOBIIEHNE B
TpeX M3MepeHusx OodHOro u Gonee aK3emnnsipa OABYXMEPHOIO MPOU3BEAEHVS U B OBYX U3MEPEHUSAX OOHOro U
bonee ak3emnnsgpa TPEXMepHoro npov3segeHus. [py aTom 3anucb NpoM3BedeHns Ha SNEKTPOHHOM HocuTene, B
TOM uyucrne 3anmcb B namatb OBM, Takke cumtaeTtcs BocnpousBefeHnem. He cumtaetcsa BocnpousBefeHUem
KpaTKkocpodHasi 3anucb NPOU3BEAEHMS, KOTOpasi HOCUT BPEMEHHBLIN MMM CryYaWHbIA XapakTep W cocTaBnseT
HEOTBHEMIMEMYHO M CYLIECTBEHHYID YacTb TEXHOMOMMYEeCcKoro npouecca, WMEKLWero €eAMHCTBEHHOW Lerbto
NpaBOMEPHOE UCMONb30BaHME MPOU3BeaeHNs MO0 OCYLLECTBNAEMYIO MHOPMALMOHHLIM MOCPELHUKOM MEXAY
TpeTbUMU NMLaMK Nepegady nponsseneHns B MHOPMaLMOHHO-TENEKOMMYHUKALMOHHOW CETU, NPU YCINOBUW, YTO
Takad 3anucb He UMeeT CaMOCTOATENBHOMO 9KOHOMUYECKOro 3HaYEeHUS;

(nn. 1 B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-03)

2) pacnpocTpaHeHue npoV3BEAEHUA MNyTeM MNPOAaXM WM WMHOMO OTYYXAEHMS €ro opurMHana umm
9K3EeMMNNSIPOB;

3) nybnuuHbIn Noka3 npou3BedeHWsl, TO €eCcTb Iobas [eMOHCTpauus opurMHana wnu  3k3emnnspa
npoun3BefeHnst HenocpeaCcTBEHHO NMBO Ha dKpaHe C MOMOLLIbIO MAEHKW, ANano3vTuBa, TENEBM3NOHHOTO Kagpa unm
WHbIX TEXHWYECKNX CPEACTB, a TaKkke AEMOHCTpaLUMsa OTAeNbHbIX KagapoB ayaMoBu3yanbHOro npousseneHust 6es
cobnogeHns ux nocrefoBaTenbHOCTM HENOCPEACTBEHHO NUMOO C MOMOLLbI0 TEXHUYECKUX CPeacTB B MecCTe,
OTKPbITOM Ansg CcBOOOAHOrO MOCELleHUs, MM B MeCTe, A€ NPUCYTCTBYET 3HAYMUTENbHOE YMCMO nul, He
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npyHagnexawmnx Kk oObIYHOMY Kpyry CembM, HE3ABMCMMO OT TOrO, BOCMPUHMMAETCA NPOV3BEAEHUE B MECTE €ro
JeMOHCTpauun unu B Apyrom Mecte OAHOBPEMEHHO C JeMOHCTpaLVen NponsBeaeHNns;

4) MNOPT OpuUrnHana unm aK3emMnIsApoB NPOU3BEAEHMS B LENSX pacnpoCcTpaHeHus;

5) npokaT opuruHana unu aK3emnnsipa NpovM3BeAeHUs;

6) nyGnuyHoe MCnofniHeHMe Npou3BeAeHUs, TO €CTb NPeACTaBeHMEe MPOU3BEAEHMS B XKMBOM MCMOSTHEHMU
UM C MOMOLLBK TEXHUYECKUX CPEACTB (paguo, TENMEBUAEHUSA U MHbIX TEXHWYECKUX CPEACTB), a TakkKe MokKas
ayaMoBM3yarbHOIo Npou3BeneHns (C conpoBoXaeHneM nnm 6e3 conpoBoXaeHMsS 3BYKOM) B MeCTe, OTKPbITOM AJ1s
cBo6OAHOIO MOCELlEeHNs, NN B MecTe, rge MNpUCYTCTBYET 3HauuMTeNnbHOE YMCMO MWL, He MnpuHagnexawux K
0BbIYHOMY Kpyry CeMbW, HE3aBUCUMO OT TOro, BOCMPUHMMAaETC NponsBedeHne B MecTe ero npeacraBneHns unm
nokasa nmbo B ApPyrom MecTte OAHOBPEMEHHO C NpeACcTaBNEHNEM UM NOKa30M NPOU3BELEHUS;

7) coobuieHne B achup, TO ecTb CoobLleHne npou3BedeHns Ang Bceobllero cBefeHus no pagumo wumnm
TENEeBUAEHUIO, 3a MUCKNOYeHneM coobuieHus no kabent. lMpu atom nog coobuleHvem MoHUMaeTcs noboe
JencTteme, NocpeacTBOM KOTOPOro npousBefeHue CTaHOBUTCS OOCTYMHbIM AfS CAYXOBOrO U (Mnv) 3pUTENbHOrO
BOCMPUSATUS HE3AaBUCUMO OT €ro goakTU4eckoro Bocnpusitusa nyonukon. MNpu cooblieHun npovssegeHun B adoup
yepes CMnyTHMK nof coobueHreM B 3Up MOHMMAETCA MPUEM CUrHANOB C HA3€MHOW CTaHUMW Ha CMAYTHUK U
nepegada CUrHanoB CO CMYTHWKA, MOCPEACTBOM KOTOPbIX Mpou3BeneHne MoxXeT ObiTb JoBefeHo 0 Bceobuiero
CBeeHMs1 He3aBMCMMO OT ero daktnyeckoro npvema nyonukon. CoobleHne KoOMPOBaHHbIX CUTHaNoB
npu3HaeTca cooblieHnem B acup, ecrnm cpeactsa AeKOAMPOBaHUS NPeaoCTaBNATCA HEOrpaHWYEeHHOMY Kpyry
Ny, opraHmsaunen a¢pmpHoOro BeLLaHnsa unn ¢ ee cornacus;

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) cooblieHre no kabernto, TO ecTb coobLeHne npousBeaeHus Ans BceobLlero ceegeHusa no paguo wunm
TENeBUOEHUIO C NOMOLLBI kabens, nNpoBoAa, ONTUYECKOro BOMIOKHA WM aHanornyHbiX cpeacts. CoobuieHne
KOOMPOBAHHbIX CUrHaNoB npu3HaeTcsa coobuweHnem no kabenw, ecnu cpeacrtBa  AeKOOUPOBaHMSA
NpefoCTaBnATCA HEOrPaHUYEHHOMY KPYTy NUL, OpraHn3aumnen kabenbHoro BeLaHns unm ¢ ee cornacusi;

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnsaums, To ecTb MPUEM U OAHOBPEMEHHOE COobLLEHNE B 3hUp (B TOM YMCIE Yepea CNyTHMK) UIn
no kabeno MOMHOM M HEM3MEHHOW pagmo- unu Tenenepegavv nMbo ee CyLeCcTBEHHOW 4yacTu, coobuiaemon B
acbmp vnm no kabento opraHnsauuner acoMpHOro nnn kabenbHOro BeLLaHus;

(nn. 8.1 BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

9) nepeBog wnu gpyras nepepabotka npou3Begenusa. pu aTom nog nepepaboTkonM npousBeneHus
MOHMMaeTCHa Co3daHue NMpPOu3BOAHOrO npousBedeHus (06paboTku, aKpaHU3aummn, apaHXMPOBKN, NHCLLEHUPOBKN Y
ToMy nopgo6Horo). lMoa nepepaboTkon (Mogudumkaumen) nporpammel Ansg OBM mnnn 6asbl JaHHbIX MOHMMAaOTCS
nobble MX N3MEHEHMS, B TOM YMCne NepeBOd TakoW MporpamMmMbl UNK Takon 6asbl AaHHLIX C OAHOro fA3blka Ha
OPYron si3blK, 3a UCKIOYEHNEM adanTauuu, TO eCTb BHECEHWUS N3MEHEHWI, OCYLLECTBMASIEMbIX UCKITIOYNTENBHO B
uensx yHKUMOHMPOBaHUA nporpammbl ons OBM unn 6asbl AaHHbIX Ha KOHKPETHbIX TEXHUYECKUX CpeacTBax
nonb3oBaTens Unu nog ynpaeneHneM KOHKPETHbIX MPOrpaMMm nosib3oBaTens;

10) npakTudeckass peanu3auus apxXMTEKTYPHOro, [AU3alHEepCKOoro, rpagocTpouUTENbHOro WnM CcagoBo-
MapKOBOroO NPOEKTa;

11) poBefeHvne NpousBeneHns 40 BCeobLLero ceegeHns TakuMm obpasom, 4To fboe NMuo MoXeT NonyYnTb
OOCTyn K npousBedeHuto u3 nwoboro mecta u B noboe BpemMsa no cobcTBeHHOMYy BbIOOpY (OoBedeHue Ao
BceobLLero ceegeHus).

3. lNpaktuyeckoe nNpYMEHEHWE MONOXEHWNA, COCTaBMSALWUX COAEpXaHue Npov3BedeHUsd, B TOM 4ucne
NOMNOXEHUW, NPeaCTaBnSAWNX COOON TEXHUYECKOE, IKOHOMUYECKOE, OpPraHM3aunoHHOE UMM MHOE peLUeHue, He
ABMNSIETCA MCNONb30BaHNEM NPOU3BEAEHUS MPUMEHUTENBHO K NpaBuiiaM HacTosIWEen rnaebl, 3a WCKIYEHUEM
NCNoNb30BaHUA, NPeayCMOTPEHHOro nognyHKToMm 10 nyHKTa 2 HaCcTOsLWEN CTaTbMy.

4. MNpaBuna nognyHkTa 5 NyHKTa 2 HacTosALWLEN CTaTb HE MPUMEHSAIOTCS B OTHOLLEHUM nporpammel ans OBM,
3a UCKIMOYEHMEM Cryyas, Korda Takas mporpaMmma siBisieTcsl OCHOBHbIM 06 bEeKTOM npokara.

Crtatbsa 1271. 3Hak oxpaHbl aBTOPCKOro rnpasa

MpaBooGnagatens Anst ONOBELLEHMS O MPUHAAMIeXalleM eMy UCKMIYMTENbHOM MpaBe Ha Npou3BedeHue
BNpaBe WCMOJMb30BaTb 3HAK OXpaHbl ABTOPCKOrO MNpaBa, KOTOPbLIA MOMELLAeTCss Ha KaXOaoM 3SK3eMnnspe
NPOVN3BEAEHNS N COCTOUT U3 CNEAYHOLUMX SNTEMEHTOB!

natmHckom BykBbl "C" B OKPY>KHOCTMU;

WMEHW MM HaMMEHOBaHWsi NpaBoobnagaTens;

roga nepBoro ony6rmMkoBaHus Npon3BeaeHus.

CtpaHunua 28 n3 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

CraTbsa 1272. PacnpocTpaHeHne opurnHana unm ak3emnisipoB onyoMkoBaHHOrO NPOM3BEeAEHUS

Ecnn opurmHan wnu 3k3emnnsipbl Npou3BedeHUsi NpaBOMEPHO BBeAeHbl B rpaxaaHckuin obopoT Ha
Tepputopun Poccuiickon egepaumm nytem mx Npogaxun Unm MHOro OTHYXXAEHUS, AarnbHelLee pacnpocTpaHeHe
opurMHana unm 3kK3eMnnspoB NpousseneHus gonyckaeTtcs 6e3 cornacus npaBoobnagartens n 6e3 Beinnatbl emy
BO3HarpaxaeHus, 3a UCKMYeHnem crnydas, npegycMoTpeHHoro ctateen 1293 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1273. CBOoGOAHOE BOCNpON3BEAEHME NPON3BEOEHUS B JIUYHBIX LIENAxX

1. Honyckaetca 6e3 cornacus aBTopa wnM MHOro npasoobrnagartens u 6e3 BbiNnaTbl BO3HarpaxgeHus
BOCMPOM3BEAEHME TPAXOAHMHOM NPU  HEOOXOOUMOCTM W  UCKIMIOYMTENBHO B JMYHBLIX LENsX MNpaBOMEPHO
06Hapoa0BaHHOIo NPoM3BeAeHUs, 3a UCKMIYEHNEM:

(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHUSA NPON3BEAEHMIN apPXUTEKTYPbI B hOPME 30aHWI U aHATOTMYHbBIX COOPYXKEHUI;

2) BocnpousBedeHuss 6a3 OaHHbIX WM KX CYLLECTBEHHbIX YacTeW, Kpome Cry4vaeB, MpefyCMOTPEHHbIX
ctatben 1280 HacTosdwero Koaekca;

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpownsBeneHus nporpamm ana OBM, kpome criyvaes, NnpeaycMoOTpeHHbIX ctatben 1280 HacTosLiero
Kopekca;

4) penpogyumMpoBaHnUst KHUI (MOMHOCTBK) M HOTHbIX TEKCTOB (CTaTthsa 1275), TO ecTb UX (PakCMMUIBHOMO
BOCMPOM3BEOEHNSA C MOMOLLLIO NHOOBLIX TEXHUYECKMX CPEACTB, OCYLLECTBNAEMOro He B LENAX U3gaHus;

(nn. 4 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-$3)

5) Bugeosanncu ayamoBu3yanbHOro Npou3BeneHuUst npyu ero nyornMyHoM MCMOSNIHEHMU B MECTE, OTKPbITOM
ans cBoOOOHOro MocelleHusl, UnNn B MeCTe, T4e MPUCYTCTBYET 3HAYMTENBHOE YMCIO MWL, HE NpUHaAnexalimx K
0BbIYHOMY Kpyry CEMbY;

6) BoCMpousBedeHNs ayaMoBMU3yarnbHOro NpPon3BeAeHUs ¢ MOMOLLBK NpodeccnoHansHoro obopyaoBaHus,
He npegHa3Ha4YeHHOro Ans UCNoNb30BaHUSA B AOMALLHKX YCITOBUSX.

2. B cnyyae, korga Bocnpou3BegeHue poHorpaMMm M ayavMoBM3yaribHbIX NMPOM3BEAEHUN OCYLLECTBISETCS
UCKMIOYNTENBHO B JMYHBLIX LensX, aBTopbl, WCMOMHWUTENMW, W3rotoBUTenu ¢OHOrpaMMm u ayamoBu3yarbHbIX
npoussegeHnn UMeKT NPaBo Ha BO3HarpaXkgeHue, npegycMoTpeHHoe ctatben 1245 HacToswero Kogekca.

(n. 2 BBegeH ®epepanbHbiM 3akoHOM oT 04.10.2010 N 259-93)

Cratba 1274. CBobogHoe uCnonb3oBaHWe MNpou3BefeHNs B WHMOPMALMOHHbLIX, HAy4HbIX, Y4ebHbIX nnu
KYNbTYPHbIX Lensx

1. JonyckaeTtcs 6e3 cornacus aBTopa Unn MHOro npasoobnagartens u 6e3 BbinnaTbl BO3HArpaxaeHus, HO ¢
0b65A3aTenbHbIM YKasaHWeM VMeHW aBTopa, MpoM3BegeHne KOTOPOro NCNOMb3yeTCs, U UCTOYHNKA 3aMMCTBOBaHUS:

1) uMTUpPOBaHWE B OpurMHasne U B NepeBode B HAYYHbIX, MONEMUYECKUX, KPUTUHECKMNX, NHPOPMAaLMOHHBIX,
yyebHbIX Lensx, B Lensx packpbiTis TBOPYECKOro 3aMbiCiia aBTopa npaBoMepHO 06HapoA0BaHHbIX NPOU3BEAEHNI
B 06beme, onpaBAaHHOM Lienbio LUTUPOBaHWS, BKIOYAs BOCNPOU3BEAEHNE OTPLIBKOB U3 raseTHbIX U XYPHanbHbIX
ctaten B popme 0630poB nevaTy;

(nn. 1 B pea. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2) wucnonb3oBaHWe MpaBOMEpPHO OOHapoOOBaHHbLIX MPOU3BEOEHU U OTPLIBKOB M3 HUX B KadecTse
UNNICTpaLnn B usgaHusax, pagnmo- n tenenepegadax, 3BykO- U BMAeo3anucax yd4ebHoro xapaktepa B obbeme,
onpasgaHHOM NOCTAaBIEHHON LEenblo;

3) BocrnpousBegeHWe B MNepUoaMYEecKOM neyaTHOM Wu3daHun U nocnegylowee  pacnpocTpaHeHue
9K3eMMNNApoB 3TOr0 M3faaHus, cooblieHne B acup wmnm no kabento, goBegeHuwe [0 Bceobllero cBeAeHUs
NPaBOMEPHO OMyOnMKOBaHHbIX B MEPUOAMYECKUX MNeYaTHbIX WU34aHWMAX cTaTeld MO TEeKYLMM SKOHOMWUYECKUM,
MONUTUYECKNM, CoLManbHbIM U PENUIMO3HbIM BONpocam nmbo nepeaaHHbIX B 3up Uim no kabento, AoBeAeHHbIX
0O BCeoOLLero cBefeHVs MPOM3BEOEHMI TaKOro Xe XapakTepa B Crnydvasix, ecnv Takue BocChpou3BegeHue,
coobLeHne, goseaeHne He Obiny cneuymanbHO 3anpeLleHbl aBTOPOM UMK UHBIM NpaBoobnagartenem;

(nn. 3 B pea. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) BOCnpousBedeHNe B NEepuoaMyeckoM MevyaTHOM U3gaHuM W nocnegylolee pacnpocTpaHeHue
3K3eMMMsipoB 3TOro U3gaHus, coobLueHne B achmp nnm no kabento, goseaeHme Ao Bceobuero ceegeHns nyonmyHo
NMPOU3HECEHHbIX MONMTUYECKUX peyel, obpalleHun, OOoKNagoB M aHanorMyHbiX npovssedeHuin B obbeme,
onpasgaHHOM MHAOPMALMOHHONM Lenbio. [py 3ToMm 3a aBTOpamMu TakMx NPOU3BEAEHU COXPaHSETCH NpaBo Ha UX
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ncnonb3oBaHne B COOpPHUKaX;
(nn. 4 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnponsBeneHue, pacnpocTpaHeHue, coobleHne B achmp 1 no kabeno, goseaeHve 0 BceobLiero
cBefeHus B 0630pax TeKyLmx cobblTui (B 4YaCTHOCTW, cpeacTBamu dotorpadun, KuHemartorpadum, TenesngeHms
U paguno) NpPOV3BELAEHWUN, KOTOpble CTAHOBATCS YBMAEHHbIMU UMW YCMbIW@HHBIMA B XOAE Takmx COObITMN, B
ob6beme, onpaBgaHHOM UHGOPMALIMOHHOW LIENbIO;

(nn. 5 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6) nybnnyHoe MCMonHeHne npaBOMEPHO OOHAPOAOBAHHLIX NMPOW3BEAEHMI MyTEM WX MNpeacTaBneHus B
XMBOM MCMOMHEHMK, ocyllecTBnsemoe 6e3 uenn ussnedeHus npubbinm B 0obpasoBaTenbHbIX OpraHM3aumsx,
MEOULUMHCKUX OpraHvM3aumsix, OpraHuMsauusix coumanbHOro OOCNYXMBaHWST U YYpPEXOEHUsX  YronoBHO-
NCMNOMHUTENBHOW CcUCTEMbl paboTHMKamMKM (COTPYAHUKaMW) AaHHbIX OpraHu3aumii 1 YYpexaeHun wn nuuamm,
COOTBETCTBEHHO 06CNYXMBAEMbIMU LAHHBIMU OPraHN3aLMSMN UM COAEPXKALLMMUCS B OAHHBLIX YUPEXKOEHUSIX;

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 28.11.2015 N 358-03)

7) 3anucb Ha 3NEeKTPOHHOM HOCUTENe, B TOM 4ucrie 3anuck B namate OBM, n goBegeHue oo Bceobuyero
cBefeHus aBTopedepaToB gMccepTauni.

(nn. 7 BBegeH depepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

2. Co3gaHne 3K3eMnsipoB NpaBoMEpPHO 0OHApPOA4OBaHHbIX MPOM3BeAEeHMIN B dhopmaTtax, NpeaHa3HayYeHHbIX
WCKMIOYNTENBHO A71S UCMONb30BaHMSA CnenbiMn U CriaboBuasaWmMMy (penbedHO-TOYEYHbIM WPUATOM U OPYTUMHn
crneumanbHbiMM cnocobamun) (cneumanbHbix opMaTtax), a Takke BOCMPOM3BEAEHWE U pPacnpoOCTpPaHeHMEe Takux
ak3emnnspoB 6e3 uenu u3BneveHus npubbIM gonyckalTcs 6e3 cornacus aBTopa MM MHOro obnagarensi
NCKMOYUTENBHOro Npaea 1 6e3 Bbinnatbl eMy BO3HarpaxaeHusl, Ho ¢ 0bsi3aTenbHbIM yKa3aHMEM UMEHM aBTopa,
npoun3BefeHne KOTOPOro UCNonb3yeTcs, U UCTOYHUKA 3aMMCTBOBaHUS.

BnbnnoTtekn MoryT npefocTaBnsATb CNenbiM U CraboBUASLLMM 3K3eMNNsSpbl NPOU3BEAEHWI, CO34aHHbIe B
cneumaneHbix dopmartax, BO BpeMeHHoe 6e3BO3Me3qHOe MONb30BaHME C BblgavYel Ha OOM, a Takke NnyTem
NpefocTaBneHnst 4oCTyna K HAM Yyepe3 NHPOPMAaLMOHHO-TENEKOMMYHUKALNOHHbIE ceTu. [NepeyeHb crneunanbHbiX
dopmatoB, a Takke nepevyeHb OMOMMOTEK, NPEeOOCTaBMAWMX  [OCTyn  4vepe3d  MHGOPMALMOHHO-
TENEeKOMMYHVKALMOHHBIE CETU K 3K3EMMIIsipaM Npov3BeAEeHNUA, CO34aHHbIX B cneuunanbHbix dhopmaTtax, U nopsaok
npefocTaBneHns Takoro goctyna onpegensotes MNpasutenbctBom Poccuickon ®egepauun.

He ponyckaetcsa noboe ganbHenwee BOCNPOM3BEAEHNE UK LOBeAeHUE A0 Bceobliero cBeaeHnss B MHOM
dopmaTte ak3emnnspa MNpousBeneHus, NpegHa3Ha4YEeHHOro MCKIMIYMTENBbHO ANA WMCMNOMb30BaHMS CrienbiMy 1
cnabosuaaLLmMMN.

MonoXxeHns HacTosILLEero MNyHKTa He MPUMEHSTCS B OTHOLUEHWM MNPOM3BEAEHWUNA, CO34aHHbIX B LEnsiX
Ncnomnb3oBaHWs B creuunarnbHbix dopmaTtax, a Takke B OTHOLEHUM (POHOrpamMMm, COCTOSILLMX B OCHOBHOM M3
My3blKanbHbIX NPON3BeaeHUIA.

(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

3. Honyckatotca 6e3 cormacus aBTopa WUNM MHOro npaBoobnagatensa u 6e3 Bbinnatbl BO3HArpaxaeHus
TUNOKOMMEHTUPOBaAHNE, CHabXeHWe NpPOM3BELEHUS] CYpAONEPEBOAOM B LENsAxX o0neryeHnss BOCNpPUATUSA
Npou3BefeHNs NMMuamm ¢ orpaHNYeHHbIMN PU3NYECKMMUN BO3MOXKHOCTSIMMU.

(n. 3 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

4. Co3gaHvne NpoOM3BELEHUS] B XaHpe NMTepaTypHOW, My3blKalibHOM WMAM WHOW napogum nvbo B xaHpe
KapuvkaTypbl Ha OCHOBE [pyroro (OpurMHanbHOro) npaBOMEpPHO OOHApPOAOBAHHOrO MPOU3BEAEHUA W©
Mcrnonb3oBaHWe 3TUX napogum nubo kapukaTypbl gonyckaiwTcs 6e3 cormacus aBTopa unu MHoOro obnagartens
NCKIMIOYNTENBHOIO NpaBa Ha OpUrMHanbHOe Npon3BeaeHne 1 6e3 BbinnaTbl eMy BO3HarpaXKAeHUs.

(n. 4 BBegeH ®egepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTbsa 1275. CBOoBOAHOE UCnonb3oBaHWe npou3BeaeHns bubnuotekamu, apxmsamu 1 obpasoBaTenbHbIMA
opraHvsaumnsimm

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ObwenocTynHble GMBNMOTEKN, @ TaKKe apxmBbl, JOCTYN K apXMBHbLIM JOKYMEHTaM KOTOPbIX HE OrpaHuNyeH,
npu yCNoBMKW OTCYTCTBUA Lienu n3sneveHns npmbuinm snpase 6e3 cornacus asTopa unm MHoro npasoobnapartens
n 6e3 BbINNaTbl BO3HarpaXKgeHUs nNpefocTaBnAaTb BO BpeMeHHoe 6e3Bo3Me3Hoe nonb3oBaHue (B TOM 4ucrne B
nopsiAke B3aMMHOrO MCMOMb30BaHWA OUOBNMOTEYHBLIX PEecypcoB) OpUrMHanbl WM SK3eMNNsapbl NPOV3BEOEHUN,
NnpaBOMepHO BBEAEHHbIE B rpaXkgaHCKMn obopoT.

Mpn aTOM 9K3emMnnspbl NPOU3BEAEHUN B INEKTPOHHOW (bopme MOryT MnpefocTaBnATbCA BO BPEMEHHOe
6e3Bo3mMe3gHOe MoMb3oBaHWE TOMbKO B MOMeleHun 6ubnuoTekn unmu apxvmBa MpU YCrOBUMM UCKIKOYEHMUS
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BO3MOXHOCTW AanbHENLIEro co3aaHns Konui npon3seaeHuni B 3NeKTPOHHOW hopMe.

2. O6LwenocTynHble BUBNNOTEKN, a Takke apXmBbl, AOCTYM K apXMBHLIM LOKYMEHTaM KOTOPbIX HE OrPaHUYeH,
npuv yCrioBMM OTCYTCTBUS Lieny U3BneYeHnsi Npubobiny Bnpaee 6e3 cornacusa aBTopa unm uHoro npasoobnagarens
n 6e3 BbINNaTbl BO3HArpaXkgeHwsi, HO C obsi3aTenbHbIM yKa3aHMeM MMEHU aBTopa, MPOU3BEeOEHNE KOTOPOro
NCMNOMb3yeTcsl, U UCTOYHMKA 3aMMCTBOBAHWUS CO30aBaTb €4MHWYHbBIE KOMUKU, B TOM YUCIE B ANIEKTPOHHON chopme,
9K3EeMNNSPOB NPOM3BEAEHUN, MPUHAANEXALLUNX UM U NPAaBOMEPHO BBEAEHHbIX B rPaXAaHCK1i 06opoT:

1) B uensax obecnevyeHns COXpaHHOCTU U JOCTYMHOCTM A1 NONib30BaTeNen:

BETXMX, U3HOLUEHHbIX, MCMOPYEHHbIX, e(EKTHBIX IK3EMMIAPOB NPON3BEAEHNN;

€OVHWNYHBIX U (UNK) pedKux IK3EeMMSpoB MPOU3BEAEHWIN, PYKOMUCEW, Bblgada KOTOPbIX MONb30BaTeNsm
MOXET NPUBECTU K UX yTpaTe, NOpYE UMN YHUUTOXEHUIO;

3K3EeMMMSIPOB NPOU3BEAEHMUN, 3aNUCaHHbIX HA MAaLUMHOYUTAEMbIX HOCUTENAX, ANS MOMb30BaHUSA KOTOPbIMU
OTCYTCTBYIOT HeobOXxoAnMble CpeacTBa;

9K3eMNNSApPOB MPOU3BEAEHMIN, UMEIOLIMX UCKMIYMTENbHO Hay4dHoe W obpasoBaTernibHOEe 3HadeHwe, npwu
YCNOBUK, YTO OHU He nepensgaBanucb CBbille AeCATU NeT ¢ AaThl BbIXo4a B CBET UX MOCneaHero u3gaHus Ha
Tepputopun Poccuiickon ®egepaunu;

2) B LensiX BOCCTAHOBIEHNS!, 3aMEHbl YTPAYEHHbIX UM NCMOPYEHHBIX 9K3EMMNIIAPOB NPOU3BEAEHUN, A TaKkKe
ANA  NPefoCTaBfeHNss 9K3eMNNAPOB MPOU3BEAEHWA OPYrMM  YTPaTMBLUMM WX MO KakuM-nubo npuymHam
obuenocTynHbIM 6ubnmoTekam unm apxmeam, AOCTYMN K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OrpaHnyeH.

3. Konuu sk3emMnnsipoB Npou3BEOEHUA, CO34aHHbIE B SNIEKTPOHHOW (bopMe B COOTBETCTBMM C MYHKTOM 2
HacToslWen cTaTbM, MOryT MNPEeOOCTaBMATbCH MONb30OBaTeNdAM C COOMAEHMEM YCrOBWUWA, NPedyCMOTPEHHbIX
NyHKTOM 1 HacTosiLLen cTaTbMm.

4. BbubnvoTekn, nonyvalowue 3K3emnasapbl AuccepTaumi B COOTBETCTBMM C 3aKOHOM 06 06sA3aTenbHOM
3K3eMnnsape AOKYMEHTOB, NPU YCIOBUM OTCYTCTBUSA LEeNn M3sneveHms npubsinu Bnpase 6e3 cornacusa astopa mnum
MHoro npaBooOnagaTtens M 6e3 BbiNMaTbl BO3HArpaXneHus, HO C obsA3aTenbHbIM YyKazaHMEM WMEHM aBTopa,
npovsBefeHne KOTOPOro UCMonb3yeTcs,, U MCTOYHWKA 3auMMCTBOBaHUS CO3[aBaTb €AWHWYHbIE KOMUM TaKuUx
auccepTaLmi, B TOM YMCre B SNEKTPOHHON hopme, B Lensx, NpegyCMOTPEHHbIX MYHKTOM 2 HACTOALLEeN cTaTbu.

Konmn puccepTtaumii, Co3gaHHble B 3NIEKTPOHHOW OpMe, MOryT NpedoCcTaBnATbCA MOMb30BaTensM C
cobnogeHNEeM yCNoOBUIN, MPeayCMOTPEHHbIX MYHKTOM 1 HACTOsILLEN cTaTbL.

5. O6wenocTynHble BUBNNOTEKN, @ TaKKe apXmBbl, AOCTYM K apXMBHbIM JOKYMEHTaM KOTOPbIX HE OFPaHUYeEH,
Mpuv yCrioBMmM OTCYTCTBUS Lieny n3BneveHnst npubeiny Bnpase 6e3 cornacusa aBTopa unm uHoro npasoobnagarens
n 6e3 BbINNaTbl BO3HArpakgeHwsi, HO C obs3aTenbHbIM yKa3aHWeM MMEHU aBTopa, Npou3BedeHne KOTOpPOro
NCNonb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHUSA Co34aBaTb B €OUHCTBEHHOM 3K3EMMNsipe U NpefoCTaBnATb KOMWK, B
TOM 4uCre B ONEKTPOHHOW opMme, OTAerbHbIX CcTaTe M ManooObeMHbIX MNPOM3BEAEHUA, NPaBOMEPHO
onybnunkoBaHHbIX B COOpHMKaX, raseTax u ApYrux NepuoaMyeckux nevaTHbIX U3OaHUAX, KOPOTKUX OTPbIBKOB K3
WHBLIX NPaBOMEPHO OMNyBNMKOBaHHbIX MUCbMEHHBIX NMPOU3BeaeHn (C unncTpaumsamMm nnm 6e3 nnncTpauun) no
3anpocam rpaxaaH Ans Hay4YHbIX 1 0Opa3oBaTenbHbIX LEeNen.

6. OOpasoBaTtenbHble OpraHu3auuMuM Npu yCrioBUM OTCYTCTBUSI LIENW M3BMeYeHus npubbinu Bnpaee 6e3
cornacua aBTopa u 06e3 BbiNAaTbl BO3HArpaXgeHwsi, HO C obs3aTenbHbIM yKas3aHWEM WMEHM aBTopa,
npou3BefeHNe KOTOPOro MCMOMb3yeTcs, M MCTOYHMKA 3auMCTBOBAHMS co3daBaTb KOMUMKM, B TOM 4MCME B
3NEKTPOHHON hopme, OTAENbHbIX CTaTel U ManooObEMHBbIX MPOM3BEAEHWUN, NPABOMEPHO OMNyONMKOBaHHLIX B
cbopHuKax, rasetax M ApPyrux NepuoauMyeckmx nevaTHbIX M3OaHWUsIX, KOPOTKMX OTPLIBKOB M3 MHbIX MPaBOMEpPHO
0Ony6IMKOBaHHbIX NMMCbMEHHBIX NMPOU3BEAEHUN (C MnMCTpaumaMm unu 6e3 nnncTpauui) n NpegocTasnaTb 3T
Konun obydarwmmca 1 negarorm4eckum paboTHMKaM Ans MPOBEeAEeHWUs 9K3aMEHOB, ayaWTOPHbIX 3aHATUA Wt
CaMOCTOATENbHON NOArOTOBKM B HEOHXOAMMBIX ANSA 3TOr0 KONMYeCcTBax.

7. l'ocymapCTBeHHble apxvBbl B Mpedenax CBOEV KOMMEeTeHUMM BrpaBe co3gaBaTbh €OWHUYHbIE KoMK
npousBefeHni, pasMeLleHHbIX B ceTu "VIHTepHeT", Ang XpaHeHus B apXuBe C WUCKIOYEHVWEM nocneayoLwero
BOCMNpOU3BeAeHNs 1 oBeaeHUs A0 BceobLlero cBeaeHus.

Cratbsa 1276. CBOOOAHOE UCMONb30BaHNE MPOM3BEAEHUS, NMOCTOSAHHO HaXOASLErocss B MecTe, OTKPbITOM
ans ceobogHoro noceLeHms

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JonyckaioTcs 6e3 cornacmsi aBTopa UM WHOro npasoobnagatens n 6e3 BbiMnaTbl BO3HarpaxaeHus
BOCMpou3BedeHne U pacnpoCTpaHEeHWe W3roTOBIIEHHbIX 39K3eMMNNApoB, cooblieHne B acup unm no kabento,
JoBefeHne [0 BceoOLlero cBefeHusl Npov3BefeHus M300pasvTenbHOro MckyccTBa wnv doTtorpaduyeckoro
npon3BeneHns, KoTopble MOCTOAHHO HAaXOAATCS B MeCTe, OTKPbITOM Ang CcBOOOAHOro nocelleHus, 3a
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UCKIIOYEHMEM Cclly4YaeB, ecnv M3obpaxkeHne npousBeaeHUsl SBNAETCH OCHOBHbIM OOBLEKTOM UCMONb30BaHUS UMK
n3obpaxeHune NponsBeaeHnst UCNOoNb3yeTcs B LENAX U3BNeYeHnst NpubbInu.

2. [lonyckaetca cBo6oOHOE MCMONb30BaHWe MyTEM BOCMPOU3BEAEHUS U PacnpoCTPaHEHUs] U3rOTOBIEHHbIX
3K3eMMNnsApoB, coobleHNs B achup unu no kabento, goBeaeHUs 00 Bceobliero ceeeHns B oopMe U3obpaxkeHuii
NPOV3BEAEHUIA  apXUTEKTypbl, PadoCTPOUTENbCTBA WM MPOU3BEAEHUA  CafgoBO-MapPKOBOrO  UCKYCCTBA,
pacnomnoXeHHbIX B MecTe, OTKPbITOM AN CBOOOAHOro NoceLleHns, N BUOHBIX U3 3TOro MecTa.

Cratba 1277. CobogHoe nyGrvMyHOE WCMOSIHEHME NPaBOMEPHO OOHapOLOBAHHOIO My3bIKarbHOMO
npou3seneHns
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

HonyckaeTca 6e3 cornacusi aBTopa WM WMHOIO npaBoobnagaTtens M 06e3 BbINNaTbl BO3HArpaXkgeHWst
ny6nnmyHoe MCNonHeHne NpaBoMepHO 0BHapOOOBaAHHOIO My3blKanbHOro NPOM3BEAEHUS BO Bpemsl oduumnansHom
UNW PENUrMO3HON LIEPEMOHMM NTIMOBO NOXOPOH B 00beMe, onpaBaaHHOM XapakTepoM TaKoW LlepeMOHUMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1278. CBoO0OAHOE BOCNpPON3BEAEHME NPON3BEAEHUS ANS Lienei NpaBonpuMeHeHs

HonyckaeTcss 6e3 cormacusi aBTopa WM WHOrO npaBooGnagatens u 6e3 BbiNnaTbl BO3HArPaXKOEHWUs
BOCMPOM3BEAEHME TMPOM3BEAEHMsT AN OCYLUEeCTBIIEHUS MNPOW3BOACTBA MO Adeny 06 aaMUHUCTPaTMBHOM
npaBoHapylleHnuM, ONns NpPou3BOACTBA [03HAHWUA, MpPeaBapUTENbHOr0 CrneacTBMs WM OCYLLECTBMEHMUS
CyOonpou3BoAcTea B 06beMe, onpasgaHHOM 3TOW Lienblo.

Cratba 1279. CgobogHas 3anucb NPOM3BEAEHUS OpraHv3aument 3MUPHOTO BeLllaHus B UensiX
KpaTKOCPOYHOro Nosib30BaHUA

OpraHuzauna acupHOro BellaHusi BrpaBe 0e3 cornacus aBTopa WM MHOro npaBooGnapatens u 6es
BbiNaTbl AOMOSIHUTENILHOTO BO3HarpakaeHus AenaTb 3anucb B LENsX KPaTKOCPOYHOrO MOMb30BaHWUA TOro
Npov3BedeHsi, B OTHOLLEHUM KOTOPOro 3Ta OpraHvM3auus nosfy4yuna npaeo Ha cooblleHne B adup, Npu YyCroBuu,
YTO TaKasl 3anucb OenaeTcs opraHv3aunein aUpPHOro BelaHusi ¢ NOMOLLbI0 ee COBCTBEHHOro 0GopyaoBaHNUs U
Ansi coGCTBEHHbIX nepedady. Mpyu 3ToM opraHusaumsi obsisaHa YHUMTOXWUTL TaKyl 3amnvicb B TEYEHME LLECTM
MecALIeB CO [HS ee W3roToBMneHus, ecnv Gonee NpoAOKUTENbHbIA CPOK He corfacoBaH ¢ npaBooGnagaTenem
WM He YyCTaHOBMEH 3akoHOM. Takas 3anuMcb MoXeT ObiTb coxpaHeHa 6e3 cornacus npasoobGnagatens B
rocy4apCTBEHHbIX UM MyHULMMANbHBLIX apXMBax, €CIN OHa HOCUT UCKMIOYMTENBHO JOKYMEHTanbHbIN XapakTep.

Cratbsa 1280. NMpaBo nonb3oBaTensi nporpammbl Anst 9BM u 6a3bl AaHHbIX
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Jlnyo, npaBomepHO BRageloLlee 3K3eMnnsapom nporpamMmbl Ansg OBM mnun ak3emnnapom 6a3bl AaHHbIX
(nonb3oBatenb), BnpaBe ©6e3 paspelleHns aBTopa MM  WHOTO MpasBoobnagatensd u 6e3 BbinnaThl
AONOMHUTENBHOrO BO3HarpaXKaeHus:

1) ocywecTBnATb AENCTBUS, Heobxoaumble Anst (PYHKUMOHMpOBaHMUS nporpammbl ans OBM wmnn 6asbl
AaHHbIX (B TOM yncne B X04e MCMOoNb30BaHUSA B COOTBETCTBUMN C UX HAa3HAaYeHUeM), BKIOYasa 3anncb U XxpaHeHue B
namsatn OBM (ogHon OBM vnu ogHoro nonb3oBaTtens cetn), BHeceHue B nporpammy Ans 3BM unn 6a3y aaHHbIX
M3MEHEHUA WCKMIOYUTENBbHO B UensaxX WX (YHKUMOHMPOBAHUA Ha TEXHUYECKUX CpeacTBax Monb3oBaTens,
ncnpasneHne SBHbIX OLIMBOK, eCrv MHOE He NpeayCcMOTPEHO AOroBOPOM C NpaBoobnagarenem;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) n3rotoBUTb KONMo nporpammbl ang 3BM mnu 6a3bl 4aHHbIX NpY YCNOBUM, YTO 3Ta KONWSA nNpegHasHadyeHa
TONbKO AN1A apXUBHbIX Lenen unm Ans 3aMeHbl NpaBoMepPHO NpUobpeTeHHOro ak3eMnssipa B Criydasix, Koraa Takow
3K3eMnNAp YTePsiH, YHUUTOXEH UK CTan HenpurogeH ans ucnonb3osaHus. MNpu aTom konvsa nporpammel ang 3BM
unu 6asbl AaHHbIX He MOXeT OblTb MCMOoNb3OBaHa B WHbIX LENsX, Yem LUenu, ykasaHHble B noanyHkre 1
HacTosLLEero NyHKTa, U OOIMKHA ObITb YHMUYTOXEHa, eCcrnn BrageHue SK3eMNNspoM Takux nporpammbl unv 6asbl
AaHHbIX NepecTtano B6biTb NPaBOMEPHbIM.

2. Jlwuyo, npaBOMEpHO Bragetwwee ak3emnndgpom nporpammbl gnsa 3OBM, BnpaBe 6e3 cornacus
npasoobnagatens n 6e3 BbiNNaTtbl ONOMHUTENBHOrO BO3HarpaxgeHus udydaTb, uccnegosaTb UM UCMbLITbIBATbL
OYHKLMOHMPOBaHUE TaKOM MPOrpaMmbl B LENAX OonpeaeneHns unaen u npuHUMnoB, nexawux B OcHoBe noboro
anemeHTa nporpammbl Ansa 3BM, nytem ocywecTBneHus AerncTBuiA, NPegyCMOTPEHHbIX NoAnyHKTOM 1 nyHkTa 1
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HacTosLLeln cTaTbu.

3. Jlvyo, npaBomMepHO BRagelollee 3k3eMnnsspoMm nporpammbl gns OBM, BnpaBe 6e3 cornacus
npaBoobnagatens n 6e3 BbiNAaTbl OOMNOMHUTENBLHOrO BO3HarpakAeHUsl BOCMPOM3BECTM W npeobpa3oBaTb
OOBEKTHBIN KOO B WMCXOOHbIA TEKCT (gekoMmnunupoBatb nporpammy Ans 3BM) unu nopyyvTb MHBIM fiMuam
OCYLLECTBUTb 3TU [OEWNCTBUSA, eCnv OHM Heobxoaumbl Anst AOCTWMKEHWs CMOCOOHOCTM K B3aMMOLEWCTBUIO
He3aBMCMMO paspaboTaHHOW 3TUM NMUOM MporpaMmmbl ansg OBM ¢ gpyrumm nporpammamu, KOTOpble MOryT
B3aMMOAENCTBOBATb C AEKOMMUIMPYEMOWN NPOrpaMmMon, Npu cobnoaeHnn cneayroLmnx yCnoBui:

1) mHGopmaumsa, Heobxoammasa Ons OOCTWXKEHWS CNoCOBHOCTM K B3auUMOAEWCTBUIO, paHee He 6bina
OOCTYyMHa 3TOMY Ny U3 APYrmx NCTOYHUKOB;

2) yKasaHHble AeNCTBUS OCYLLECTBNSATCA B OTHOLIEHMU TOMNbKO TeX YacTen AEKOMNUINPYEMOKn NporpaMmbl
ans 3BM, koTopble HeobXxoaMMbl AN AOCTUXKEHNST CMOCOBHOCTU K B3aUMOOENCTBUIO;

3) wHdopmauus, nonyvyeHHass B pesynbTaTe AeKOMNUINPOBAHMS, MOXET WCMNOoNb30BaThbCA IUWb AN
OOCTVXXEHUSI CNOCOBHOCTU K B3aMMOLENCTBUIO HE3aBMCMMO paspaboTaHHou nporpammbl ansg OBM c gpyrvumu
nporpamMmamm, He MOXeT nepefaBaTbCsi UHBIM NULAM, 3a WCKIKYEHMEM CrlydaeB, korga 3To Heobxooumo ans
OOCTVXKEHUSI CNOCOBHOCTU K B3aVMOAENCTBMIO HE3aBMCMMO paspaboTaHHou nporpammbel and OBM c gpyrumu
nporpaMmamm, a Takke He MOXET MCMonb3oBaTbCs ANA paspaboTku nporpammbl gnsa OBM, no csoemy Buay
CYLLIECTBEHHO CXOXeW C AeKOMMNUIMpyemMon nporpammon ansa 3BM, nnv gns ocyLlecTBreHns opyroro AencTseus,
HapyLLaKLWEero UCKIIYMTENbHOE NpaBo Ha nporpammy ans ABM.

4. lMprMeHeHne NONOXEHUN, NPeAYCMOTPEHHbBIX HACTOSALLEN CTaTben, HEe JOIPKHO NPOTUBOPEYNTL OOLIYMHOMY
ncnonb3oBaHuo nporpammbl Anss OBM mnm 6asbl AaHHBIX M HE OOJMPKHO YLIEMIIATb HEOBOCHOBaHHLIM 0Gpa3om
3aKOHHbIE MHTEPECHI aBTopa NN MHOro Npasoobnagartens.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlN0C: NpuMmeyaHue.

CpoKk 0xpaHbl UCKMIOYMTENBHOIO NpaBa Ha Npou3BefeHne, NpeayCMOTPEHHbIM cTaTben 1281, npumeHsieTcst
B Cryyasx, Korga natmaecaTuneTHUA CpoK AeNCTBMSA aBTOPCKOrO npaBa MM CMEXHbIX NpaB He UCTeK K 1 sHBaps
1993 ropa (PeaepanbHbIvt 3akoH oT 18.12.2006 N 231-03).

Ctatbsa 1281. Cpok AeCTBUSA UCKNIOYUTENBHOMO NpaBa Ha npousseaeHue

1. NckniounTeneHoe NpaBo Ha Npou3BedeHne OENCTBYET B TEYEHUE BCEW XKU3HU aBTOpa U CEMUOECATH NeT,
cuntas ¢ 1 sHBaps roga, criegyloLllero 3a roqom CMepTu aBTopa.

WcknounTensHoe nNpaBo Ha Npov3BedeHne, Co3daHHOe B COaBTOPCTBE, AENCTBYET B TEYEHWE BCEWN >XU3HU
aBToOpa, NepexuBLLEro ApyrMx COaBTOPOB, N CEMUAECATU NeT, cuutas ¢ 1 aHBaps roga, criegylowlero 3a rogoM ero
CMepTH.

2. Ha npowussegeHne, o0OHapoAOBaHHOE AHOHWMMHO WAWM NO4 NCEBAOHMMOM, CpPOK [OencTBus
WCKNIOYNTENBHOMO NpaBa UCTEKaeT vyepe3 CeEMbAECAT NneT, cumTtasa ¢ 1 sHBaps roga, criedytoLllero 3a rogqomMm ero
npaBoMepHoOro obHapogoBaHusA. Ecnv B TeveHMe yka3aHHOrO Cpoka aBTOp Mpou3BefeHusi, 0OHapoZOBaHHOMO
AHOHMMHO WIK Mopf, NCEBOOHMMOM, PacKpoeT CBOK JIMYHOCTb WM €ro NIMYHOCTb He OydeT Janee OCTaBnATb
COMHEHWIA, UCKINIYMTENBHOE NpaBo OyaeT AeCTBOBaTbL B TEYEHNE CpOKa, YCTAHOBIIEHHOMO MYHKTOM 1 HacTosILLEN
cTaTbm.

3. WckniounTteneHoe npaBo Ha npousBedeHue, OOHApO4OBaHHOE Mocfie CMepTU aBTopa, AEWCTBYyeT B
TeYyeHne cemmnaecdTu net nocne obHapogoBaHUS Npon3BedeHus, cuiTas ¢ 1 AHBaps roga, cnegyowero 3a rogom
ero obHapogoBaHud, Npu ycrnoBun, 4YTo npovssegeHne 6bino oObHapoaoBaHO B TeYEHUE ceMuaecsaTy net nocrne
cMepTu aBTopa.

4. Ecnn aBTOp npowusBefeHus Obin penpeccupoBaH W MOCMEPTHO peabunuTnpoBaH, CPOK OENCTBUSA
WCKINIOYNTENBHOMO NpaBa CYMTaeTcs NPOoANeHHbIM U CEMbAECAT NET UcuncnaTca ¢ 1 aHBaps roga, cnegyloLwero
3a rogom peabunuraumm aBTopa NpousBeaeHus.

5. Ecnn aBTOp pabotan Bo Bpems Benukonn OTeyeCTBEHHON BOVHbI UMM y4acTBOBaN B HEW, CPOK OENCTBUSA
WCKNIOYNTENBHOMO NpaBa, yCTaHOBMNEHHbIN HACTOSALLEN CTaTbeN, yBENMUMBAETCA Ha YeThbipe roga.

Cratbs 1282. lNepexon nponsBegeHUs B 00LWECTBEHHOE AOCTOsIHME
1. lNMocne npekpaweHus OeWCTBUSI WCKIIOYUTENBHONO MpaBa MpOU3BEAEHVE Hayku, nuTepaTtypbl WIu

NCKyCCTBa, Kak 0OHapoaoBaHHOE, Tak U HeOOHapogoBaHHOE, NEPEXOAUT B 00OLLECTBEHHOE AOCTOSIHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)
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2. MNMpounsBeneHne, nepelleallee B obLLECTBEHHOE AOCTOsSIHME, MOXET CBOOOAHO MCMonb3oBaTbCs fobObIM
nuuom 6e3 4Ybero-nMbo cornacust unu paspelleHns u 6e3 BbinnaTbl aBTOPCKOro Bo3HarpaxaeHusi. Npu aTom
OXpaHsIlTCS aBTOPCTBO, UMS1 aBTOpPa U HEMPUKOCHOBEHHOCTb NPOUN3BEeaeHUS.

3. Tepewenwee B 0OLIECTBEHHOE [OOCTOSIHME HeOOHApOAOBaHHOE MNPOM3BEOEHUE MOXET ObiTb
obOHapogoBaHO MOObIM NNLOM, €Cnn TOoNbko OBHapoaoBaHME MPOM3BEAEHWUS HE MPOTMBOPEYUT BONE aBToOpa,
OnpeaeneHHo BbIPaXKEHHON UM B NMCbMEHHOM chopMe (B 3aBeLLaHum, NUCbMax, AHEBHMKAX U TOMy No40OHOM).

lMpaBa rpaxgaHuHa, KOTOPbLIM MpPaBOMEPHO OOHapogoBan Takoe MpPoM3BEAEHME, ONpedensTcs B
cooTBeTCcTBMM ¢ rnaBon 71 HacToswero Koagekca.

CraTbsa 1283. Nepexoq NCKMOYUTENBHOMO NpaBa Ha NPou3BeAeHMe No HacneacTsy

1. VicknounTtensHoe NpaBo Ha NpoussefeHue nepexoauTt no HacneacTsy.

2. B cnyyasx, npegycmoTpeHHbIX ctaTbent 1151 HacToswero Kogekca, Bxodsiliee B COCTaB Hacneacrsa
WCKIMIOYMTENbHOE MNPaBO Ha MNpou3BedeHue npekpallaeTcsd W npou3BedeHue nepexoaut B OOLLecTBEHHOe
pocTtosiHne. pn 3TOM B cryyae CMepTV OQHOro M3 COaBTOPOB MCKMIOYMTENbHOE MPaBO MpekpaliaeTcs B YacTu
npuHagnexawiero emy npaBa, €ecnM Mpou3BeAeHMe COCTOUT W3 YacTel, Kaxgas W3 KOTOpbiX WUMeeT
camocTosiTenbHoe 3HadveHve, nmbo, ecnu npousBedeHve 06pasyeT HepaspbiBHOE Lenoe, Aons yMepLuero
coaBTOpa B UCKMIOYNTENBHOM NpaBe NepexoduT KO BCeM NePexnBLLIMM COaBTOpaM B paBHbIX JONSX.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1284. OG6palleHue B3bICKAHMA Ha WCKNIOYMTENbHOE MpaBO Ha MNpou3BedeHne U Ha npaso
NCMNOMb30BaHWsA NPOU3BEaEHNS MO NMLEH3UM

1. Ha npuvHagnexaliee aBTOPY MWCKMIOYMTENBHOE MpPaBO Ha Mpou3BedeHMe obpalleHWe B3bICKaHWUSI He
OOMyCKaeTcs, 3a UCKIMYeHNeM crydas obpalleHns B3biCKaHWs Mo LOroBOPY 3arora, KOTOpbIN 3akmoyYeH aBTOpoM
N NpegMeToM KOTOpPOro SABMSIETCA yKa3aHHOE B JOrOBOPE W MpuHagfiexallee aBTopy MCKIIOYMTENBHOE MpaBo Ha
KOHKpeTHoe npousBedeHve. Ha npasa TpeboBaHws aBTopa K ApyrMM nuvuaMm no goroBopam 06 oTyyKaeHuu
WCKIMKOYMTENBHOMO NpaBa Ha NPoOuU3BEAEHME U MO NIMLIEH3NOHHBLIM JOrOBOPaM, a Takke Ha AOXO0Abl, MONyYeHHble OT
NCNoNb30BaHMs NPOM3BEAEHUS, MOXET ObITb 0OpaLLEeHO B3biCKaHUE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wuckniountenbHoe npaBo, nNpuHagnexailiee He camMOMy aBTopy, a APYroMy nuuy, U Ha npaso
NCMosb30BaHWs NPou3BeaeHNst, NpMHaanexalee nuueH3anaTy, MoxeT OblTb 0b6paLleHo B3bicKkaHWe.

MpaBuna ab3aua nepBOro HACTOSLLEro MyHKTa pPacnpoCTPaHATCA Ha HacnegHWKoB aBTopa, WX
HacnegHWKOB U Tak Aaree B Npegenax cpoka AefCTBUS MCKIIOYMTENBHOrO npaea.

2. B cnyyae npogaxu npuHagnexallero nuiueH3naTty npaBa UCMOSfb30BaHWUsS MPOU3BeaeHUs C NyGnnYHbIX
TOProB B LiENsiX oOpalleHns B3bICKAHWSI HA 3TO NPaBO aBTOpPYy MPefoCTaBnsAeTCs MpenMyLLeCTBEHHOE NPaBO ero
npuobpeTeHus.

Cratbsa 1285. [loroBop 06 OTUYY>XAEHUW UCKIIOYMTENBHOMO NpaBa Ha Npou3BeaeHne

KoHcynbTaHTtlntoc: npumeydaHue.

[doroBop 006 OTYYXOEHWMM MWCKIIOYUTENBHOrO NpaBa Ha MNpPOU3BEeAeHVWe He MOAMEXMT rocy4apCTBEHHON
perucTpaumm, Tak kak AN BO3HVKHOBEHWS, OCYLLECTBNEHUS 1 3aLUMTbl aBTOPCKUX NpaB He TpebyeTcs perncrpaums
npounsBeaeHus Unu cobnogeHne Kkakux-nmbo MHbIX popmanbHocTen (NyHKT 2 ctatbu 1232, nyHKT 4 ctatbu 1259
HacTosLwero Kogekca).

Mo poroBopy 06 OTYYXOEHWM UCKMOUMUTENBHOMO MpaBa Ha MpoM3BEAEHWE aBTOp MMM MHON
npaesoobnagatens nepegaet unuM 00A3yeTcs nepedatb NpuUHaanexallee emy WUCKNIYUTENbHOE MpaBo Ha
npovseeneHne B NoriHoM o6beme npuobpeTaTento Takoro npaea.

CtaTba 1286. JInLEeH3MOHHLIN 4OroBOP O NPeAoCcTaBeHN NpaBa NCNONb30BaHUSA NPON3BEaEHUS
1. Mo nWMUeH3nOHHOMY [OroBOpPYy OOHA CTOPOHa - aBTOP WNM WHOW npaBoobnagatens (nuueHsnap)

npepnocrtaBndeT nmnbo 06H3yeTCﬂ npegocTtaBuUTb HPYFOVI CTOpOHE (nwueHsmaTy) npaBo MCNOJ1Ib30OBaAHUA 3TOro
npoun3eegeHna B yCTaHOBJ1EHHbIX OrOBOPOM npeagenax.
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KoHcynbTaHTlnoC: NnpuMmeyaHue.

JINUEH3NOHHBLIN  AOrOBOP O MNpedoCTaBfeHUN npaBa WCMNOMb30BaHUA MNPOU3BEAEHMST HE NOAMEXUT
rocyapCTBEHHOW peructpauuu, Tak Kak Ons BO3HMKHOBEHMS, OCYLLECTBNEHUS U 3alluTbl aBTOPCKUX MpaB He
TpebyeTcsa peructpaums NpousBedeHUs uUnn cobmiogeHne Kakmx-mmbo MHbIX dhopManbHOCTER (MyHKT 2 cTaTbu
1232, nyHKT 4 ctatbn 1259 HacTosiwero Koagekca).

2. JIMUeH3NOHHbIV O0roBOp 3akrnvaeTcsa B NUCbMeEHHoW dopme. [loroBop O npefocTasneHny npasa
NCMNonb30BaHWsa NPoOU3BeaeHNs B NePUOANYECKOM NevyaTHOM U3gaHun MOXET BbITb 3aKNOYeH B YCTHOW hopme.

3. B BO3vMe3gHOM INULEH3MOHHOM [OroBope [AOoMKeH ObiTb YyKkasaH pasmep BO3HarpaxgeHus 3a
NCnonb3oBaHWe NPOM3BEAEHNS UMW NOPSOOK UCHUCTIEHUS TaKoro BO3HarpaKaeHus.

(n. 3 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNonb3oBaTento nporpammMbl Ans 3BM vnu 6a3bl AaHHbIX HAapsAay C nNpaBaMu, NPUHAANEXalWmMMM B cuny
ctaten 1280 HacTosiwero Kogekca, No NUUEH3MOHHOMY [OroBopy MoxeT OblTb NpeaocTaBfieHO MnpaBo
ncnonb3oBaHWsa nporpammbl Ansg 3BM nnm 6a3bl AaHHbIX B TpegyCMOTPEHHbIX JOTOBOPOM npeaenax.

(n. 4 B peqg. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTlnoC: NnpumeyaHue.
MpaBuna nyHkTa 5 ctatbn 1286 NPUMEHSAOTCA K NULIEH3MOHHBIM JOroBOpaM, NpeanoXeHUs O 3akmnioveHuu
KOTOpbIX CAeNaHbl nocne AHst BCTynneHus B cuny ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93.

5. JIMUEH3NOHHLI JO0roBop C MOMb3oBaTerieM O NPedoCTaBNEeHUM emy MNPOCTON (HEUCKHOYUTENbHOM)
NULEH3NN Ha ucnonb3oBaHue nporpammbl Ansg 3BM vnu 6a3bl gaHHbIX MOXeT ObiTb 3akndeH B yNpOLeHHOM
nopsigke.

JIMLEeH3MOHHBIN [OroBOp, 3akrnio4aembld B YNPOLEHHOM MNopsake, SABMASeTCA AOrOBOPOM MPUCOEAUNHEHNS,
YCrnoBKs KOTOPOro, B 4aCTHOCTW, MOryT OblTb U3NoXeHbl Ha npvobpeTaeMoM ak3emnnsipe nporpammbl ansg 3BM
nnu 6a3bl AaHHbIX MO0 Ha yNakoBKe TAKOro 3K3eMmnspa, a Takke B 3MEeKTPOHHOM BuAae (NyHKT 2 ctatbu 434).
Havano wucnonb3oBaHusa nporpammbl Ana OBM unu 6asbl gaHHbIX Mofb3oBaTefieM, Kak OHO onpeaensercs
yKa3aHHbIMW YCIOBMSAMMW, O3HA4YaeT ero corfnacue Ha 3aknioyeHue gorosopa. B atom cnyvae nnucbmeHHas popma
Aorosopa cymTaeTcs cobnogeHHON.

JIMUEH3NOHHBI  AOroBOP, 3akmvaemblin B YMNPOLLUEHHOM nopsake, sAsnseTcs 6e3Bo3mMesgHbIM, ecnu
AOroBOPOM He NpeayCcMOTPEHO UHOe.

(n. 5 BBegeH PepepanbHbiM 3akoHoM OT 12.03.2014 N 35-93)

CraTbsa 1286.1. OTKpbITasd NMLUEH3NS Ha UCNONb30BaHNE NPOU3BEAEHMS HayKu, NMUTepaTypbl NN UCKYCCTBA
(BBegeHa denepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

1. JIMUEH3MOHHBIN [J0roBOp, MO KOTOPOMY aBTOPOM WM WHbIM MpaBoobnagartenem (NUUEH3MapoMm)
npefocTaBnseTcsa NUuUeH3naTy npoctas (HEeUCKMNYUTENbHas) NULEH3NS Ha UCMONb30BaHNE NPOM3BEAEHNST HAYKW,
nuTepaTypbl UNN UCKYCCTBA, MOXET ObITb 3aKMOYEH B YNPOLLEHHOM nopsake (OTKpbITasd NMMUEH3KMSA).

OTKpbITass NUUEH3MA SBNSETCS OOroBOPOM npucoeauHeHus. Bce ee ycnoBus AOmkHbl ObiTb JOCTYMHbI
HeonpegeneHHoOMy Kpyry nvu U pasMelleHbl TakuM obpas3om, 4YToObl NMUEH3MaT O3HaKoOMWICA C HUMMK nepes
Hayanom WCMONb30BaHWS COOTBETCTBYIOLLErO MNpousBedeHus. B OTKpbITOW nuUeH3nn MOXeT copepxartbcs
yKasaHue Ha [OeWCTBMS, COBepLUeHME KOTOpbIX OyaeT cuuTatbeCs akuentom ee ycrnosun (ctatbst 438). B atom
cny4vae nucbMeHHas bopMa AoroBopa cumMtaeTcsi cobnogeHHOMN.

2. MpegmMeToM OTKPbLITOW NULEH3NM ABMASETCHA NPaBo UCMOMb30BaHWUS NPOU3BEAEHNS HayKW, nuTepaTypbl Un
NCKyCCTBa B NpeyCMOTPEHHLIX JOrOBOPOM Npeaenax.

JluueHsnap MoOXeT npegocTaBUTb JMUEH3MaTy npaBO Ha MCMNONb3OBaHWE npuHagnexawero emy
npoussefeHns Ans CO3[aHWs HOBOro pesynbTaTa WHTENNeKTyanbHOW AeATenbHOoCcTU. B gaHHoMm criyyae, ecnu
WHOE He NPedyCMOTPEHO OTKPbLITOM MULUEH3WNEN, CYMTaAETCs, YTO NMUEH3Vap caenan npeasiokeHue 3akmounTb
goroBop (NyHKT 2 cTatbm 437) 006 MCMONb30BaHMM NPUHAAMEXALLEro emMy Mpou3BedeHns ModbiM nuuaMm,
XKenawLwmM MCMonb30BaTb HOBLIN pe3ynbTaT MHTENNEKTyanbHON AeATENbHOCTW, CO34aHHbIA NULEH3MaToOM Ha
OCHOBE 3TOro Npou3BedeHns, B Npeaenax U Ha yCrioBusiX, KOTOpble NPpeayCMOTPEHbl OTKPLITON NuueH3nen. Akuent
TaKoro NpeasiokeHns CYNTaeTCs Takke akuenToM MpeasioxkeHus nuueHsnapa 3aknounTb NMLEH3MOHHBIN 40roBop
B OTHOLLUEHWMN 3TOr0 NPOU3BEAEHUS.

3. OTKkpbITas nuueH3usa sensetTca 6e3803Me34HON, eCrn €10 He NPEeAYCMOTPEHO MHOE.

B cny4yae, ecnu cpok 4eNCTBUS OTKPLITON NULIEH3UN He onpedeneH, B OTHOWeHun nporpamm ans 3BM u 6a3
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OaHHbIX JOrOBOP CHMTaAETCs 3aKkMiYEeHHbIM Ha BeCb CPOK AEWCTBUS MCKMOUYUTENBHOrO npaBa, a B OTHOLUEHWUU
Opyrux BUOOB NPou3BeAEHNI OrOBOP CUNTAETCSH 3aKMIOYEHHbIM Ha NATb NeT.

B cny4yae, ecnu B OTKPbITON NULIEH3MM HE YKa3aHa TeppuTOpusi, Ha KOTOPOWN OOMNycKaeTcs UCMOorib3oBaHue
COOTBETCTBYIOLLENO NPOM3BEAEHUS, TAKOE UCMONb30BaHWE JOMYCKaeTCs Ha TEPPUTOPMM BCEro Mupa.

4. JlnueHanap, NpegoCTaBMBLUNA OTKPbITYIO NIMLEH3MIO, BNpaBe B O4HOCTOPOHHEM MOPSIAKE MOSIHOCTLIO MIU
YaCTUYHO OTKa3aTbCH OT JoroBopa (NyHKT 3 ctateun 450), ecnn nuueHsnaTt GygeT NpeaocTaBNATb TPETLUM fMLuam
npaBa Ha MWCMONb30OBaHWE NpuUHaAneXallero nuueHanapy npoussegeHns nubo Ha MCnonb3oBaHUE HOBOMO
pesynbTata MHTENnekTyanbHON OeATeNbHOCTX, CO30aHHOro JIMLEH3MaTOM Ha OCHOBE 3TOro Mpou3BedeHus, 3a
npegenamu npae v (Mnu) Ha UHbIX YCIOBUSAX, YEM T€, KOTOPbIE NPEAYCMOTPEHbI OTKPLITON NINLIEH3UEN.

5. ABTOp uUnu nHom npaBoobnagartens B cryvyae, eCnm UCKNIYUTENBHOE NPaBo Ha NPOU3BeaeHNe HapyLLEHO
HEeNpaBOMEPHbIMU AEUCTBUAMM MO NPESOCTABNEHUI0 UMM UCMONb30BAHUIO OTKPLITOM NULUEH3MW, BRpaBe
TpeboBaTb NPUMEHEHMS K HAPYLUUTENO MEpP 3aluTbl UCKMIOYUTENBLHOIO NpaBa B COOTBETCTBUM CO cTaTben 1252
HacTtoswwero Kogekca.

Ctatbs 1287. Ocobble ycrnoBusl M34aTenibCKoro JIMLEH3UOHHOIo 4oroBopa

1. Mo poroBopy O MpefocTaBneHMM NpaBa UCMOfb30BaHWS NPOV3BEAEHUS, 3aKMOYEHHOMY aBTOPOM MIU
WHbIM NpaBoobnagaTenemM ¢ n3garenem, To ecTb C ILOM, Ha KOTOPOE B COOTBETCTBUM C JOTOBOPOM BO3raraeTcs
00s13aHHOCTb M3gaTb npousBefeHue (M3gaTenbCKUA JIMUEH3UOHHBIA  OOroBOp), fMueH3uMaT o06s13aH HavaTb
NCnonb30BaHNEe MNpPOM3BEOEHUA He MO34HEee CpoKa, YCTaHOBMEHHOro B poroBope. [lpyM HeucnomHeHun ITon
obs3aHHOCTU nnueH3nap Brnpaese 0TKa3aTbCA OT O0roBopa oes BO3MeLleHNA nnuueH3naTty NpuHYnHeHHbIX TakuMm
OTKa30M YObITKOB.

B cny4yae OTCYTCTBMA B [OOroBope KOHKPEeTHOro CpoKa Ha4dara WuCnoib3oBaHuUA npoun3BeneHnAa Takoe
NCnonb3oBaHNWe [OOMKHO OblTb Ha4yaTo B CpOK, OObIYHbLIA ONsi OaHHOrO BMAa NpousBedeHun n cnocoba umx
Ncnomnb3oBaHns. Tako OOroBOp MOXET OblTb pacTOpPrHyT NULEH3MAPOM MO OCHOBAHMAM U B MOpsiaKe, KOTopble
npegycmoTpeHbl ctatber 450 HacTosdwero Kogekca.

2. B cnyyae pacTOpXeHust W30aTenbCKOro JULEH3UOHHOIO [JOroBopa Ha OCHOBAHMU  MOJSIOXEHUN,
NpeayCMOTPEHHBIX MYHKTOM 1 HACTOSLLEN CTaTby, NMLEH3Nap BnNpaBe TpeboBaThb BbINNaTbl €My BO3HarpaxaeHus,
NpegyCMOTPEHHOIO AaHHbIM JOrOBOPOM, B MOJTHOM pa3mepe.

CraTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. Mo goroBopy aBTOPCKOro 3akasa ogHa CTopoHa (aBTop) 06a3yeTca No 3akasy APYron CTOPOHbI (3aka3dnka)
co3gatb OOYCNOBMNEHHOE [AOrOBOPOM MPOU3BEAEHME HayKu, nUTepaTypbl MMM WUCKYCCTBA Ha MartepuarbHOM
HocuTene unu B HOM opme.

MaTepuanbHbIl HOCUTENb NPOU3BEAEHUS NepefaeTcs 3akasuuMky B COOCTBEHHOCTb, €CfM cornalleHuem
CTOPOH He npegycMoTpeHa ero nepefaya 3akasqmky BO BDEMEHHOE NOSb30BaHMeE.

[loroBop aBTOPCKOro 3akasa siBNsieTcs BO3ME3AHbIM, ECINN COrMaLleHNEM CTOPOH HE NPEeAYCMOTPEHO MHOE.

2. [loroBOpOM aBTOPCKOrO 3aka3a MOXeT ObITb NPeayCMOTPEHO OTHY)XXAEHME 3aKa3dMKy WCKMYUTENBbHOMO
npaBa Ha NPOM3BEAEHUE, KOTOPOE AOMKHO ObiTb CO34aHO aBTOPOM, MMM MPedoCTaBlieHME 3aka34vuKky npasa
NCMNOMb30BaHMS 3TOr0 NPOM3BEAEHUS B YCTAHOBMEHHbIX JOrOBOPOM Npeaenax.

3. B cnyyae, korga goroBop aBTOPCKOro 3akasa npefycmaTtpuBaeT OTUYXKOEHME 3aKa3ynKy UCKMYNTENBHOMO
npaBa Ha npou3BedeHne, KOTOpoe AOIMKHO ObiTb CO30aHO aBTOPOM, K TakOMy [OroBOpPY COOTBETCTBEHHO
NPUMEHSAIOTCSA npaBuna Hactosiwero Kogekca o goroBope 06 OTYYXOEHUM UCKMOYMTENbHOrO npaea, ecrniv us
cyllecTBa 4OroBopa He BblTEeKaeT MHOE.

4. Ecnvn [JoroBop aBTOPCKOrO 3akas3a 3akfiovyeH C YCrnoBMem O MpefoCTaBfeHny 3akasyuky npasa
NCNONb30BaHNA MPOU3BEAEHUS B YCTAHOBMEHHbIX AOrOBOPOM fpefenax, K TakoMmy [A0roBopy COOTBETCTBEHHO
NPUMEHSIIOTCH NOSIOXEHUS, NpefycMOTpeHHble cTaTbaMn 1286 1 1287 HacToswero Kogekca.

Cratbs 1289. Cpok McrnonHeHus 4oroBopa aBTOPCKOro 3akasa

1. MNpowvsBendeHne, Co3gaHMe KOTOPOrO MPedyCMOTPEHO [OrOBOPOM aBTOPCKOrO 3akasa, AOMKHO ObiTb
nepenaHo 3akasyuky B CPOK, YCTaHOBMEHHbIN JOrOBOPOM.

[loroBop, KOTOpbLI He NpeaycMaTpUMBaET U He MO3BOMISIET ONPEeAeNvTe CPOK ero UCTMOSNHEHUS!, He cYUTaeTcs
3aKMIOYEHHbIM.

2. B cnyyae, Koraa cpok UCMOnHeHWs1 0roBopa aBTOPCKOro 3akasa HacTynum, asTopy npy HeobxoanuMocTy un
NPy  HanUuUM  YBaXWUTENbHbIX MPUYUH  ANA  3aBeplUeHUs COo3[daHus MNpov3BEedeHVs MNpeaocTaBnseTcs
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[ONONHUTENbHBIA NbrOTHBLIA CPOK MPOAOIHKUTENBHOCTBI0 B OfIHY YETBEpPTYI0 YacTb CPOKa, YCTAHOBIEHHOro Ans
UCMONHEHNA OOroBOpa, €Crv corfalleHnemM CTOpPOH He MpeaycMOTpeH Gornee AnuTenbHbIA NbroTHbIN cpok. B
cryyasix, npeaycMOoTPeHHbIX NyHKToM 1 cTaTbk 1240 HacToswero Kogekca, 3To NpaBuio NpUMEHSIeTCs, eCnu UHoe
He NpPeayCMOTPEHO AOrOBOPOM.

3. Mo ncTeyYeHnn NbrOTHOrO CpoKa, NMPedoCTaBEeHHOro aBTOpPY B COOTBETCTBUM C MYHKTOM 2 HACTOSILLeN
cTaTbW, 3aKasuyuk BripaBe B OOHOCTOPOHHEM MOPSIAKE 0TKa3aTbCs OT J4OroBopa aBTOPCKOro 3akasa.

3akasunKk Takke BMpaBe OTKasaTbCs OT AOrOBOpa aBTOPCKOrO 3akasa HEernoCpeACTBEHHO MO OKOHYaHWU
CpOKa, YCTAHOBIIEHHOTO [OFOBOPOM AJ1S1 €70 UCTONHEHWS!, €CNN JOrOBOP K 3TOMY BPEMEHU He UCMOSIHEH, a U3 ero
YCMOBUIA SIBHO BbITEKAET, YTO MPU HapyLUeHWM CPOoKa MCTIONHEeHWsI OroBopa 3akasyuk yTpayMBaeT WMHTepec K
[OroBopy.

Ctatba 1290. OTBETCTBEHHOCTb MO AOroBOpaM, 3aK04aeMbIM aBTOPOM MPOUN3BEAEHNS

1. OTBETCTBEHHOCTb aBTOpa MO AOroBopy 06 OTYYKAEHUU UCKIIOUYMTENBHOIO NpaBa Ha Npou3BeaeHue U no
TNIMUEH3VMOHHOMY [OroBOpY OrpaHM4YeHa CyMMOW pearnbHoro yuepba, NMPUYUMHEHHOTO APYro CTOPOHe, ecrnu
[IOrOBOPOM He NMPeAyCMOTPEH MeHbLUMI pa3Mep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HeEMCMNONHEeHUS] UMW HEeHaAnexallero WCrofiHeHUs1 JoroBopa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 06s3aH BO3BPaTUTb 3aKa3uuKy aBaHC, a Takke ynnaTuTb eMy HeyCTOMKY,
€crnv oHa npedycMoTpeHa [OroBopoM. [lpy 3TOM OOWMA pasMep YKasaHHbIX BbiNjaT OrpaHWyYeH CymMMOWn
pearbHOro yuwepba, NPUYNHEHHOTO 3aKa3uuKy.

Cratbsa 1291. OTuyxgeHve opurmHana npovM3BeaeHNs U UCKIYNTENBHOE NPaBo Ha Npou3BeaeHne
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mpn oTvyXOEHUM aBTOPOM OpurMHana npousBedeHus (pyKonucu, opurnHana npounsBefeHUs XXMBOMUCH,
CKymNbMTYpbl U1 TOMY NOAOGHOr0), B TOM YMCIIE MPU OTHY>KAEHUW OpUrMHana nponssefeHns no 4OroBopy aBTOPCKOro
3aKkasa, UCKMYNTENbHOE NPaBo Ha NPOV3BEAEHNE COXPaHSAETCS 3a aBTOPOM, €CNv OrOBOPOM He NpefyCMOTPEHO
WHoE.

Mpu oTuyXgeHun opurnHana npov3BedeHUs ero COGCTBEHHUKOM, 0bnagaloLwum NCKNIOYUTENbHBIM MPaBoOM
Ha MpousBedeHMe, HO He SBMSALWUMCA aBTOPOM MPOM3BEAEHUS, WCKIIOYMTENbHOE MpaBO Ha Npov3BedeHue
nepexoauT K npuobpeTaTento opurmHana NnpousBeaeHns, eCnn JOroBOpoOM He NpeayCMOTPEHO MHOe.

lMpaBuna HacTosALWEro mnyHKTa, OTHOCALUMECH K aBTOPY MPOM3BEOEHUHA, PacnpOCTPaHATCSA Takke Ha
HacrnegHMKOB aBTopa, MX HacnedHWKOB M Tak ganee B npefernax Cpoka OeNCTBUSA UCKMYUMTENbHOro npaea Ha
npovsseneHue.

2. B cnyyae, ecnu UCKMNIOYUTENBLHOE MpPaBO Ha MpPOU3BEAEHME HE MepeLlusnio K npuobpeTaTtento ero
opurnHana, npuobpetatens 6e3 cornacus aBTopa WM MHOrO npaBooOnagaTtens u 6e3 BbiNnatbl emy
BO3HaArpaXxgeHvusi BnpaBe [OEeMOHCTpUpoBaTb MNPUMOBPETEHHLIN B COBCTBEHHOCTb OpUrMHAN MNPOU3BEOEHUs W
BOCMPOM3BOANTbL €r0 B KaTariorax BbICTAaBOK M B M3OaHWSIX, MOCBALLEHHbLIX €ro KOMMekuun, a Takke nepegaBatb
opurnHan nNpou3BefeHnst Ans AEMOHCTPaLUM Ha BbICTaBKax, OpraHU3yeMbIixX pyrMMn nuuamu.

MpuobpeTtatenb oOpurMHana npov3BedeHus K300pasmMTenbHOrO0 MCKycCTBa wnmM  gpoTorpaduryeckoro
npou3BefeHnsi, KOTOpbIi M30bpaxeH Ha 9TOM npou3BedeHun, BrnpaBe 6e3 cormacus aBTopa WM MHOTMO
npaBoobnagatens n 6e3 BbiNNatbl €My BO3HArpaxgeHusl MCNonb3oBaTb 3TO MNPOM3BEAEHME B KayecTBe
UNMCTpauMmM npu M3gaHMM CBOMX IMTepaTypHbIX NPOUM3BEOEHUN, a TakkKe BOCNPOU3BOAUTb, MNyOGMMYHO
nokasbiBaTb W pacnpocTpaHaTb 6e3 uenn wusBnedYeHuss nNpubbiNn  KOMUU NPOU3BEAEHUS, €CNu UHOEe He
npeaycMoTPEHO SOroBOPOM C aBTOPOM MMM MHbIM NpaBoobnagarenem.

MpuobpeTatenb ¢oTorpadmyeckoro NpPon3BeaeHNsi, KOTOPbIA M300paxkeH Ha 3TOM MPOM3BELAEHUN, TaKkKe
BnpaBe CBOOOAHO WCMONb30BaTb €ro B CBS3M C  M3OaHWEM NpPOU3BEOEeHWA, MOCBALEHHbLIX Ouorpadun
npuobpeTtaTtens, ecrnM WHOEe He MNpPedyCMOTPEHO [OOrOBOPOM C aBTOPOM WM MHbIM ObnagjaTenem npaB Ha
doTorpadmyeckoe npomsBeaeHme.

Cratbsa 1292. lNpaBo goctyna

1. ABTOp npou3BedeHUs M300pa3nTenbHOrO MCKycCTBa BrpaBe TpebOoBaTb OT COOGCTBEHHWMKA OpuUrnHana
Npoun3BeAeHUs NpeaoCTaBneHnsl BO3MOXHOCTU OCYLLECTBSATL MPaBO Ha BOCMPOMU3BEAEHME CBOEro Npoun3BeaeHus
(npaBo poctyna). [py 3TOM OT COBCTBEHHMKa oOpurMHana npoussBedeHus Henb3d TpeboBaTb AOCTaBKU
Npovn3BeLEHNS aBTOPY.
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2. ABTOp Npou3BEdeHUs apxXuUTeKTypbl BnpaBe TpeboBaTb OT COBGCTBEHHMKA opurMHana npousBeaeHUs
NpPeaoCTaBneHNs BO3MOXHOCTU OCYLUIECTBMATL (POTO- U BWOEOCHLEMKY MPOU3BEOEHUS, €Crn [OroBOPOM He
npeaycMOTPEHO MHOoe.

Cratbs 1293. lNpaBo cnegoBaHus

1. B cnyyae oT4yyxaeHus aBTOpPOM opuruHana npovssefeHus M3obpasmTenbHOro MCKycCcTBa MpW Kaxaon
nepenpogaxe COOTBETCTBYIOLLEro OpUrMHana, B KOTOPOW B KavyecTBe MOCPeAHMKa y4acTByeT iopuanydeckoe nuuo
VN MHAMBMAYanbHLIN NpeanpuHumMaTens (B YaCTHOCTW, ayKUMOHHbLIM AOM, ranepes n3obpasmTenbHOro UCKycCTBa,
XyOOXECTBEHHbIN CanoH, MarasvH), aBTop MMEeeT MpaBO Ha MofyYyeHue OT MpodaBLa BO3HarpaXkaeHws B BuAE
MPOLEHTHbLIX OTYMCMEHUA OT LUeHbl nepenpogaxu (MpaBo cnefoBaHws). Pasmep MNPOUEHTHbIX OTYMCREHWUN,
ycnoBus 1 NOPSiAOK UX BbinnaTel onpegenstoTtes MNMpasutenscteom Poccuinckon ®enepauun.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. ABTOpbl NOMb3yHOTCA NPaBOM CrefoBaHUA B NOpsSOKe, YCTaHOBMEHHOM MyHKTOM 1 HacTosLwwen ctaTbw,
TaKkKe B OTHOLLEHUM aBTOPCKUX pykonucen (asTorpadpos) nutepaTypHbIX U My3blKarbHbIX NPOM3BEAEHUN.

3. lpaBo crnegoBaHus HeOTYYXdaemo, HO MepexoauT K HacnegHukam aBTopa Ha CpoK OencTBus
NCKITIOYNTENBHOrO NpaBa Ha Npoun3BeAeHe.

Cratbsa 1294. lNpaBa aBTOpa NPOM3BEOEHUS apXUTEKTYypbl, FPadoCTPOUTENLCTBA UM CagoBO-NMapPKOBOro
nckyccTea

1. ABTOp NpoOU3BEOEHUs apXUTEKTYpbl, FPagoCTPOUTENbCTBA UMW CadoBO-NAPKOBOIO WCKYCCTBa WMMeeT
UCKMIOYNTENBbHOE MpaBO UCMOMb30BaTb CBOE MpPOU3BEdEeHMe B COOTBETCTBUM C NyHKTamu 2 u 3 ctatbn 1270
HacTosiero Kogekca, B TOM uncne nyteM pa3paboTku JOKYMeHTauuu AN CTpouTenbCTBa M NyTeM peanu3auuu
apXMTEKTYPHOro, rpagoCTpoUTENBHOrO UMM CadoBO-NAPKOBOro MpoekTa, ecrnv [OroBOpoM He npeaycMOTPEHO
NHoe.

(B peq. ®epgepanbHoro 3akoHa ot 03.07.2016 N 314-93)

Mcnonb3oBaHne apXWTEKTYpHOro, rpagoCTPOUTENbHOrO UM CagoBO-NAPKOBOro MpoekTa AN peanvsaumu
AONycKaeTCsl TONbKO OAHOKPaTHO, €CNN MHOe He YCTaHOBMEHO AOroBOPOM, B COOTBETCTBMM C KOTOPbIM CO34aH
npoekT. NMpoeKkT 1 BbINONHEHHas Ha ero OCHOBe AOKYyMEeHTauus ANS CTPOUTENbCTBA MOryT ObiTb MCMONb30BaHbI
MOBTOPHO TONbKO C COrnacusa aBTopa npoekTa, ecnun 4OroBOpoM He NpedyCMOTPEHO MHOE.

(B peq. PepepansHoro 3akoHa ot 03.07.2016 N 314-93)

2. ABTOp NpousBedeHns apxXUTeKTypbl, rpagoCcTpPonTENbLCTBA UM CaA0BO-NAPKOBOrO NCKYCCTBa MMEET NpaBo
Ha ocyLLecTBNeHne aBTOPCKOro KOHTPOIS 3a pa3paboTKon AOKYMeHTauum Ans CTPOUTENbCTBA Y NPaBo aBTOPCKOro
Hag3opa 3a CTPOUTENbCTBOM 3[aHUS UIN COOPYXKEHUA NMb0 MHOW peanu3auuen COOTBETCTBYIOLLEro NnpoekTa.
Mopsaok ocyLwecTBNEHNs aBTOPCKOrO KOHTPONSA U aBTOPCKOro Hag3opa ycTaHaBnmBaeTcs peaepanbHbIM OpraHoM
NCMNOMHUTENBHOW BNacTN MO apXUTEKTYPE U rpafoCTPOUTENBLCTBY.

3. ABTOp npou3BedeHUss apxXMTeKTypbl, rPagoCcTpoOUTENbCTBa MMM CadoBO-MapKoOBOrO MCKycCTBa BnpaBse
TpeboBaTb OT 3akasuvka apXMTEKTYPHOro, rpagoCcTPoONTENBHOro MNN CafoBO-NapKoOBOro NpoekTa NpeaocTaBneHns
npaBa Ha yvacTve B peanusauum CBOero NpoeKTa, ecrv AoroBopoM He nNpeayCcMOTPEHO NHOE.

Cratbsa 1295. CnyxebHoe npounssegeHne

1. ABTOpCkME npaBa Ha MNpPOM3BEOEHWE Hayku, nuTepaTypbl UMM UCKYCCTBa, CO34aHHOe B npeaenax
YCTaHOBMEHHbIX And paboTHuka (aBTopa) TpyaoBbix 0baA3aHHOCTEN (CnyxebHoe npousBefeHue), npuHagnexar
aBTopYy.

2. VckntounTtensHoe npaBo Ha cnyxebHoe npousBegeHue npuHagnexut pabotogaTento, ecrnv TpyaoBbIM
UNn rpaxkgaHcKo-NpaBoOBLIM LOrOBOPOM MexXay paboTogarenem u aBTopoM He NpeayCMOTPEHO MHOE.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pabotogaTtens B TeyeHue Tpex NeT co AHs, Korga cnyxebHoe npousseneHve Oblnio npeocTaBneHo B
€ro pacrnopspkeHne, He HavyHeT MCMOoNb30BaHUe 3TOro MPOM3BEAEHMSsl, HE MepenacT MCKIIYMTENbHOE NpaBo Ha
Hero Apyromy nuvuy unm He coobLMT aBTOpy O COXpPaHEeHWW NMPOou3BEeAEeHUs B TalHe, UCKMIoYUTENbHOE NpaBo Ha
cnyxebHoe npoussegeHVe BO3BpaLlaeTcs aBTopy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn paboTtogatens B CpOK, MNPeAyCMOTPEHHbI B ab3ale BTOPOM HACTOSILLEro MyHKTa, HauvHeT
ncnonb3oBaHne crnyxebHoro Npom3BeaeHnss Uy NepeacTt UCKMYMTENbHOE NPaBo ApyromMmy nuuy, aBTop nmeet
npaBo Ha BO3HarpaxgeHue. ABTOp npuobpeTaeT ykasaHHOE NPaBO Ha BO3HArpaxaeHwe W B criyyae, korga
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paboTogatenb NPUHAN peLUeHne O COXPaHeHMN cryxebHoro npom3BeaeHns B TaiHe 1 Mo 3TOW NpUYMHE He Havan

MCNomnb3oBaHWe 3TOro MPOM3BEedEeHUs B YKadaHHbI CpoK. Pasmep BoO3HarpaxgeHusi, yCcrnoBust U nopsgok ero

BbiMnaTbl paboTogarenem onpeaensioTcs 4OroBOPoOM Mexay HUM 1 paboTHMKOM, a B criyvae crnopa - Cy4oM.
lMpaBo Ha Bo3HarpaxaeHue 3a cryxebHoe npomnsBedeHne HEOTHYXAAaeMO U He NepexoauT Mo HacneacTsy,

O[HaKo MpaBa aBTopa MO AOroBOpYy, 3aK/OYEHHOMY UM C paboTtogaTenem, U He NOMyYeHHble aBTOPOM AOXOAbI

nepexogsT K HacneaHuKam.

(ab3au BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. B cnyyae, ecnn B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIMIOYUTENBHOE NPaBo Ha cryxebHoe
npou3BedeHne npuHagnexnt asTopy, paboTtogaTene WMeeT MpaBO WCMNOMb30BaHWS COOTBETCTBYHOLLENO
cnyxebHoro nponssBedeHns Ha YCNOBUAX MPOCTON (HENCKIIOYUTENBHON) NUMLEH3MK C BbinnaTon npasoobnagaTento
BO3HarpaxgeHus. [Npegensl Mcnonb3oBaHUs cnyxebHOro npounssegeHns, pasMmep, YCnoBusa 1 nopsgok Bbinnathbl
BO3HarpaxkaeHus onpeaensioTcs JoroBopoM mexay pabotogarenem n aBTopoMm, a B Criydae crnopa - CyA0oM.

(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. PaboTopaTtenb moxeT obHapoaoBaTh cnyebHoe NnpousBeaeHune, ecnv 4OrOBOPOM MeXAy HMM U aBTOPOM
He MpegyCMOTPEHO MHOe, a Takke yKasblBaTb MPU UCMOMb30BaHWM CNy>XeBHOro nNpou3BefeHus CBOe UMS Unn
HaMMeHoBaHue NMbo TpeboBaTb Takoro ykasaHus.

(n. 4 BBegeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1296. NponsseneHusi, co3gaHHbIe No 3akasy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckniounTensHoe npaBo Ha nporpammy ang 3BM, 6a3y gaHHbIX unv nHoe npovssegeHue, cosgaHHble no
[OroBopy, NpeaMeTOM KOTOpOro ObiNo co3gaHue Takoro npoussefeHus (Mo 3akasy), MpUHaAONEXMT 3akasuduky,
€crim JOroBopoM Mexay noapsavnkoM (MCNosTHUTENEM) N 3aKa3yunKoM He NPedyCMOTPEHO NHOE.

2. B cnyyae, ecnu UCKMOYUTENbHOE MPaBO Ha MPOu3BEdEHME B COOTBETCTBUM C MYyHKTOM 1 HacTosiLen
CTaTbW MPUHAANEXUT 3akas3yuky, noapsgqvk (MCNOMHWTENb) BNpaBe, MOCKOMbKY AOrOBOPOM He MpeayCMOTPEHO
WMHOE, UCMOMb30BaTb TaKoe Npou3BedeHue ANnA COBCTBEHHbIX HYXO Ha ycrnoBuax 6e3Bo3Me3gHOW MpocTow
(HeUCKNIOYNTENBHOM) NULIEH3NM B TEYEHNE BCErO CPOKa AENCTBUS UCKIIOYMTENBHOrO Npasa.

3. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXAy MOAPAAYMKOM (MCMOMHUTENEM) M 3aKa3ynMKoM
UCKMIOYNTENbBbHOE MNpPaBO Ha MPOuM3BEeAEeHME MpPUHAONEXUT noapsayunky (UCMOMHMTENO), 3aka3yuk Brnpase
nucrnonb3oBaTb Takoe MNpou3BeAeHWe B LUensax, AN OOCTUXKEHUS KOTOpbIX Obln 3aknioyeH COOTBETCTBYIOLLUIA
O0roBop, Ha ycnosusix 6€3803Me34HOM NPOCTON (HENCKMIOYMTENBHOW) NMLIEH3UN B TEYEHME BCEro cpoka AeNCTBUA
NCKMIOYNTENBHOIo Npaea, ecrin JOroBOpOM He NpeayCMOTPEHO MHOE.

4. ABTOp co3faHHOro no 3akasy npou3BefeHWsi, KOTOPOMY He MPUHAONEeXWUT UCKMIoYMTENbHOE NpaBoO Ha
npounsBefeHVe, MMeeT NpaBO Ha BO3HarpaxgeHue B COOTBETCTBMM C ab3auem TpeTbuMM nyHKTa 2 ctatbu 1295
HacTtoswero Kogekca.

5. TlpaBuna HacTosWwen cTaTbM HE PpacnpOCTPaHAKTCA Ha [OroBOpbl, B KOTOPbIX MNOAPSOYMKOM
(vcnonHuTenem) siBNAETCA cam aBTop NpounsBeaeHus (ctatesa 1288).

Cratbsa 1297. lNponsBegeHus, co3gaHHble NpU BeINOSTHEHUN paboT No JOroBopy
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WcknioumtensHoe npaso Ha nporpammy ans OBM, 6a3y gaHHbIX vunv uHoe npousseneHue, Co3fdaHHble
npu BbINONHEHWMM JdoroBopa nogpsiga nNubo AoroBopa Ha BbIMOMHEHME Hay4HO-UCCNeaoBaTenbCKUX, OMbITHO-
KOHCTPYKTOPCKMX WMAM TexXHOoMormyecknx paboT, KOTopble MpAMO He npedycmatpuBany Co3faHWe Takoro
npou3BefeHns, NpUHaaNeXuT noapsAdYnKy (MCMOMHUTENID), eCcnu OOroBOPOM MEeXAY HUM W 3aKa3yMkoM He
npeaycMoTPeHO UHOE.

B atom cnydae 3aka3uvk BrpaBe, €Cnv OOroBOPOM He MpPefyCMOTPEHO WHOE, UCMONb30BaTb CO3[AaHHOEe
npou3BefeHne B LEeNnsx, ANs OOCTWKEHWUs] KOTOpbIX Oblf 3akmyeH COOTBETCTBYHOLUMIA [OrOBOP, Ha YCMOBUSIX
NPOCTON (HEUCKMIOYNTENBHOMN) NULIEH3UN B TEYEHNE BCEro CpoKa AENCTBUSA UCKITHYUTENBHOMO NpaBa 6e3 Bbinnathbl
3a Takoe WCNonb30BaHWe MpPou3BedeHMs OOMOMHMTENbHOrO BO3Harpaxgenud. lNpu nepegade nogpsAYNKOM
(ncnonHuTenemM) WCKMIYUTENBHOMO MpaBa Ha Mpou3BedeHVMe [OPYyroMy Iuuy 3aka3ymk COXpaHseT npaBso
NCMNonb30BaHNs NPON3BEAEHNS.

2. B cnyyae, korga B COOTBETCTBMM C JOMOBOPOM MeXAy MNOAPSAYMKOM (UCMOMHUTENEM) U 3aKa3umkoM
NCKMIOYNTENBHOE MPaBoO Ha NpousBedeHne nepefaHo 3aka3yuky UM yKkasaHHOMY MM TpeTbemy nuuy, NoapsauuK
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(ucnonHuTenb) BrpaBe MUCNOMNb30BaTb CO30AHHOE UM MNPOM3BeOEeHNE Ansi COOCTBEHHLIX HYXA Ha YCMOBUSIX
6e3B03MeE34HON NPOCTON (HEUCKITHOYUTENBHOWM) NULEH3UM B TEYEHWE BCEro Cpoka AEWCTBUS UCKIHYUTENBHOMO
npaea, ecnv 0roBOPOM He NpeyCMOTPEHO UHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacTosen cTaTbM MPOU3BEAEHMS, KOTOPOMY HE MPUHAANEXUT
NCKIIOYNTENBHOE NPaBOo Ha NPOM3BEAEHNE, MMEET MPaBO Ha BO3HArpaXgeHne B COOTBETCTBMM C ab3aLemM TpeTbum
nyHkTa 2 ctatbn 1295 HacTosiwero Kogekca.

Cratbsa 1298. lNpou3BeaeHnst Hayku, nuTepaTypbl M WCKYCCTBA, CO3[4aHHble MO rOCy4apCTBEHHOMY WIv
MYHULMNANbHOMY KOHTPAKTY

1. WcknountenbHoe npaBoO Ha MpPOM3BEAEHME Hayku, NuTepatypbl MMM UCKYCCTBA, CO34aHHOE Mo
rocyJapCTBEHHOMY WNU MYHULUMNANbHOMY KOHTPaKTy ANS FOCYAapCTBEHHbIX WU MyHUUMNAMNbHbLIX HYXA,
NpUHaaNeXnT WCNOMHUTENIO, SABNSLWEMYCst aBTOPOM JMOO WHBIM  BbIMOMHSALWUM  FOCYAAPCTBEHHbIA UMK
MYHULMNANbHbLIA KOHTPAKT NULOM, €CNU rocyaapCTBEHHbLIM NN MyHULIMNAMNbHBIM KOHTPAKTOM He NpeayCcMOTPEHO,
YTO 3TO NpaBo npuHagnexuT Poccuinckon ®epepaunn, cybbekty Poccuiickon Pegepaumm unm MyHuLMnansHoMy
0o6pa3oBaHu1io, OT MMEHU KOTOPbIX BbICTYMAET roCy4apCTBEHHBIN UMM MyHULMNANbHbIA 3aKka3yuk, TMbo COBMECTHO
ncnonHuTento n Poccuickon ®enepauun, ncnonHutento n cyobekty Poccunckon Pegepaumm unm UCNomnHUTENo u
MYHMLMMNANbHOMY 06pa3oBaHuio.

2. Ecnv B cOOTBETCTBMM C rOCY4apCTBEHHBIM MM MyHMLMNAIbHBIM KOHTPAKTOM UCKIIOYMTENbHOE NpaBo Ha
npou3BeneHne Hayku, iuTepaTypbl UM UCKycCcTBa NpuHaanexuTt Poccuiickon ®epepauun, cydobekty Poccuiickon
depepaumm mnm myHuuMnanbHOMy 0OOpa3oBaHWIO, UCMOMNHUTENb O0si3aH NyTEM 3aKrYEeHUs COOTBETCTBYHOLLUX
JOroBOpPOB CO CBOMMW pabOTHMKaMW W TpeTbMMW nuuamm npuobpectn BCe npaBa wunu obecneuntb KX
npuobpeTteHne ana nepefavvM cooTBETCTBEHHO Poccunckon depepaumun, cybbekty Poccunckon depepaumm u
MyHULMNanbHOMy obpa3oBaHuto. [py 3TOM UCNONHUTENBb MMEET NPaBO Ha BO3MELLEHNE 3aTpaT, NOHECEHHbIX UM B
CBSI31 C NpMOBGPETEHMEM COOTBETCTBYIOLLMX NPaB Y TPETbUX KL

3. Ecnu wnckniouMTenbHOe MpaBoO Ha MpoOu3BEeAEHWE Hayku, nuTepaTypbl UM UCKYCCTBa, CO3[aHHOE Mo
rocygapCTBEHHOMY WM  MyHUUMNANbHOMY KOHTPAKTy ANs TOCYAapCTBEHHbIX WM  MyHUUMNANbHbIX  HYXA,
nNpuvHagnNexnT B COOTBETCTBMM C MyHKTOM 1 HacTtoswewn ctatbM He Poccuiickon Pepepaumn, He cybbekTy
Poccunckon ®depgepauum unu  He MyHuumnanbHomy o6pasoBaHuto, npaBoobnagatens no TpeboBaHuio
rocyAapCTBEHHOIO UM MyHULMNANbHOIO 3akad4vmka ob6sa3aH NnpegocTaBuTb yKazaHHOMY MM nnly 6e3B03Me3aHYHo
NPOCTYH0  (HEUCKIIOYMTENbHYIO) JIMLEH3NI0 HAa UCMOMb30BaHME COOTBETCTBYIOLLENO MNPOU3BEAEHMSI HayKu,
nuTepaTtypbl UM UCKYCCTBA ANSA rOCYy4apCTBEHHbIX MW MyHULMNANbHBIX HYXA.

4. Ecnu uckniountenbHoe npaBoO Ha MPOU3BEOEHWE Hayku, nuTepaTypbl UK UCKYCCTBa, CO3A4aHHOEe Mo
rocyAapCTBEHHOMY WKW  MYHULUMNANbHOMY KOHTPAKTy AMs FOCYAApCTBEHHbIX WM MyHUUMNANbHbIX HYX4,
NpuHagnexnT COBMECTHO wucnonHutento un Poccuiickon depepaumu, ucnonHutento un cybwekty Poccuiickon
depepaumm UM UCMONMHUTENK UM MyHUUMMNANBHOMY OOpPa30BaHWMIO, FOCYAAPCTBEHHbLIA UMW MYyHUMLMNAMNLHBLINA
3aKkas34dvk BrpaBe NPenocTaBUTb GE3BO3ME3OHYH NMPOCTYI0 (HEUCKIOYUTENBHYO) NMLEH3NIO HA WUCMNONb30BaHWe
Takoro Mpou3BedeHVst Hayku, nuTepaTypbl WM UCKYCCTBA ANS FOCY4APCTBEHHbIX WM MYHULMNANbHbBIX HYXA,
yB€OOMUB 06 3TOM UCMOMHUTENS.

5. PaboTHMK, MCKIOUYUTENBHOE MpPaBO KOTOPOro Ha OCHOBAHWWM MyHKTA 2 HACTOALWEW CTaTbW NepeLusno K
WCNOSNTHUTENIO, UMEET NpaBO Ha BO3HArpaxgeHwe B COOTBETCTBUM C ab3auem TpeTbuM MyHkTa 2 ctatbun 1295
HacTtoswero Koagekca.

6. MNpaBnna HacTosILLEN CTaTbl TakKe NPUMEHSATCA K nporpammam ansg 9BM un 6aszam gaHHbIx, co3gaHme
KOTOpbIX He ObINo NpefyCMOTPEHO roCy4apCTBEHHBIM MM MyHULUMNAMNbHBIM KOHTPAKTOM AN FOCYAapCTBEHHbIX
WU MyHULUMNAnNbHbIX HYXXA, HO KOTOpble Bbiny co3gaHbl NPU BbINOSTHEHUN TAaKoro KOHTPaKTa.

Cratbsa 1299. TexHu4eckme cpecTBa 3allnTbl aBTOPCKMX Npas

1. TexHu4yeckumun cpeacTBamMu 3alUUTbl aBTOPCKMX MNpaB MpU3HAKTCA Ntobble TEXHONMOrMW, TEXHUYECKMEe
YCTPOMNCTBA WNN WX KOMMOHEHTbI, KOHTPONUpyLWMe AOCTYyn K Mpou3BedeHuto, npefoTepaliamlme nmbo
orpaHuyMBaloLLMe OCyLLECTBIEHNE OENCTBUIN, KOTOPbIE HE pa3peLleHbl aBTOPOM UM MHbIM NpaBoobnagartenem B
OTHOLLEHMM NPOM3BEAEHUS.

2. B OTHOLLIEHUN NPOM3BEOEHNI HE AOMYyCKAEeTCS:

1) ocyuwiecTBneHne 6e3 paspelleHnss aBTopa UM MHOro npaBoobnagarensa 4eNCTBUN, HANPaBIEHHbIX Ha TO,
YTOObI YCTPaHUTb orpaHn4eHna ncnosib3oBaHnA nponsseeHunsa, yCtaHOBEHHbIe NyTeM NPpUMEHEeHNA TeEXHUYECKNX
CpeacTB 3allnTbl aBTOPCKUX Npas;

2) W3roTOBIfEeHWe, pacnpocTpaHeHue, cdadya B MpokaT, npegocTaBrieHne BO BpeMeHHoe Ge3Bo3mesgHoe
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nonb3oBaHWe, UMMOPT, peknama nbon TeXHONOrMmn, Ntoboro TEXHNYECKOro YCTPOMCTBA WUIIU UX KOMMOHEHTOB,
NCMNOMb30BaHNE TaKMX TEXHUYECKMX CPEACTB B LENAx nonyvyeHus npubbiny nmbo okasaHme COOTBETCTBYHOLLMX
ycrnyr, ecnn B pes3ynbTate Takux AEWCTBMN CTAHOBUTCS HEBO3MOXHbIM MCMOMb30BaHME TEXHWYECKUX CPeacTB
3alMTbl aBTOPCKMX MNpaB NMOO 3TM TEeXHUYeckue cpeactBa He CMoryT obecneunTb Haanexallyl 3awuTy
yKa3aHHbIX Mpas..

3. B cniyyae HapylleHus MonoXeHun, NpeayCcMOTPEHHbIX MYHKTOM 2 HAcTodALWen cTaTbu, aBTOP UM UHOWM
npaesoobnagartens Bnpase TpeboBaTb NO CBOEMY BbIOOPY OT HapyLUUTENs BO3MELLEHMS YObITKOB MM BbIMnaThbl
KomneHcaummn B cootBeTcTBMn co ctatben 1301 HacTosawero Koagekca.

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnu nyHktamum 1 - 3 ctaten 1274 un cratben 1278 HacToswero Kogekca paspelueHo
ncnonb3oBaHWe npousBeneHns 6e3 cornacus aBTopa MM MHOrO npaBoobnagartens M Takoe WUCNoSib30BaHUe
HEBO3MOXHO OCYLLECTBUTb B CUITY HanMnumMs TEXHUYECKUX CPeACTB 3allunTbl aBTOPCKUX Mpas, NMLO, NpaBOMEpHO
npeTeHayolee Ha OCYLIECTBIIEHME TaKoro WCMNONb30BaHWs, MOXeT TpeboBaTb OT aBTopa WM  WHOTO
npaBoobnagaTenst CHATb OrpaHWYeHUs1 UCMOSb30BaHWUSI NMPOU3BEAEHUS!, YCTAHOBMIEHHbIE MyTEM MPUMEHEHUS
TEXHUYECKUX CPeacTB 3aluTbl aBTOPCKMX MpaB, NMMOO MpefocTaBUTb BO3MOXHOCTb TakKOro MCMOSfb30BaHUS MO
BbIOOpY NpaBoobnagaTens npu ycnoBuW, YTO 9TO TEXHWYECKN BO3MOXHO M He TpebyeT CyLLeCcTBEHHbIX 3aTpar.

(n. 4 BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

Cratbsa 1300. Hdopmauumsi 06 aBTOpCcKOM npaBe

1. NHdbopmauven o6 aBTOpckOM npaBe npusHaeTcs nwbas mHdopmaums, Kotopast umaeHTuduumpyet
npoussegeHne, asBTopa WNM MWHOro npasoobnapaTens, nNn6o wuHdopmaumns o6 yCnoBUAX WCMNONb30BaHUA
Npon3BeaeHUs, KOTopas COAEPXUTCA Ha OpuUrMHane unv aK3emnnsape npovusBefeHUd, NMPUNoXeHa K Hemy unu
nosiBNseTcA B CBS3N C cooblieHnem B acup mnm no kabento nubo OoBedeHMEM Takoro NpousBedeHus A0
BCeOOLLEro cBeeHus, a Takke nobble undpbl 1 Kogbl, B KOTOPbIX COAEPXKUTCA Takas MHpopMauus.

2. B oTHOLLEHUN NpOU3BEaEHNIN HE A0MYyCKaeTCs:

1) yoaneHue vnuM uameHeHue ©0e3 paspelleHus aBTopa UM MHOro npasoobnagaTtensd uHdopmauum o6
ABTOPCKOM MpaBe;

2) BocnpousBedeHne, pacnpocTpaHeHne, UMMNOPT B LENAX pacnpocTpaHeHus, nybrnnyHoe WCMOoSiHeHue,
coobuieHne B acbup mnm no kabento, goBegeHne 0o BceobLero ceegeHns NPoM3BeAeHUn, B OTHOLLEHMN KOTOPbIX
0e3 paspeLLeHnss aBTopa MM MHoro npasoobnagartens Obina yaaneHa unn nameHeHa nHgopmaumsi 06 aBToOpCKOM
npase.

3. B cnyyae HapyleHns NonoXeHun, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOsIWen CTaTbW, aBToOp WM MHON
npaesoobnagartens Bnpase TpeboBaTb N0 CBOEMy BbIOOPY OT HapyLUMTEns BO3MELLEHMS YObITKOB MMM BbiNnaThbl
KomneHcauum B cootBeTcTBMM co ctatben 1301 HacToswero Kogekca.

KoHcynbTaHTln0C: npumMeyaHue.
O6 OTBETCTBEHHOCTU 3a HapyLLUEHME aBTOPCKMX MpaB CM. Takke ctatbio 146 YK PP n ctatbio 7.12 Kogekca
P® 06 agMUHUCTPaTUBHLIX MPaBOHAPYLLEHUSIX.

Cratbs 1301. OTBETCTBEHHOCTb 3a HapyLLEHWE UCKIIOYUTENBHOIO NpaBa Ha Npou3BeAeHne
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B crniyyasx HapylleHMsi UCKIIOYMTENBbHOrO NMpaBa Ha MNpOM3BEOEeHWe aBTop WM MHOW npaBoobnagaTtenb
Hapsidy C WCMOSIb30BaHUEM APYruX MPMMEHMMbIX CMOCOOOB 3aluTbl U Mep OTBETCTBEHHOCTW, YCTAaHOBIIEHHbIX
HacTosAwmmM Kogekcom (ctatbmn 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NMYHKTOM 3 cTaTbk 1252 HacToswero
Kogekca TpeboBaTtb N0 CBOEMY BbIOOPY OT HAPYLUMTENS BMECTO BO3MELLIEHMS YObITKOB BbINMaTbl KOMMAEHCALMWK:

KoHcynbTaHTln0C: NpuMmeyaHue.

MoanyHkT 1 ctateu 1301 npu3HaH 4YacTMyHO He cooTBeTcTByOWNUM KoHCTUTyuun P® [MocTtaHoBneHuem
KoHctuTtyumonHoro Cyga P® ot 13.12.2016 N 28-I1.

O npaBOBOM perynmpoBaHMM A0 BHECEHMSI COOTBETCTBYIOLLUMX W3MEHEHWW CM. MYHKT 3 YKa3aHHOro
NocTtaHoBREHUS.
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1) B pa3aMepe OT OecATU ThicaAY pybren Ao NATM MUNIMOHOB py6ren, onpedenseMoM No YCMOTPEHUIO cyaa
ncxoas U3 xapakTepa HapyLleHus:;

2) B ABYKpaTHOM pa3mMepe CTOMMOCTU KOHTPadaKTHbIX 3K3eMMNNAPOB NPOU3BEAEHWS;

3) B ABYKpaTHOM pa3Mepe CTOMMOCTU MpaBa WUCMOSb30BaHUS NPOu3BedeHUs, ornpedensemMon ucxogs m3
LieHbl, KOTOpasi MpWU CpaBHWMbIX OGCTOSATENbCTBAaX OOLIYHO B3MMaeTCsi 3a MpPaBOMEPHOe WCMOorNb30BaHUe
npov3BeaeHnsi TeM crnocobom, KOTOpbI UCMONb30Bal HapyLUMTENb.

Cratbsa 1302. Ob6ecneyeHune ncka rno genam o HapyLleHNn aBTOPCKUX NpaB

1. Cy,lJ, MOXET 3anpeTuTb OTBETYUKY Unn nuuy, B OTHOLLEHUN KOTOPOro MMerTCA AOCTaTO4YHble OCHOBaAHUA
nonaratb, 4YTO OHO 4BNAeTCA HapywuTenem aBTOPCKMX MNpaB, coBeplwaTtb onpenerneHHble ,D,GVICTBI/IH
(n3roToBneHvne, BOCNpoM3BeAeHNe, NPOAAXy, caady B MpokaTt, UMMOPT MO0 MHoe NpeayCMOTPEHHOE HACTOSLLUM
KogekcoM wcnomnb3oBaHve, a Takke TPaHCMOPTUPOBKY, XPaHEHWe Wnu BrafeHWe) B UeNnsax BBeAEHVS B
rpaxkgaHcknii ob6opoT IK3EMMMAPOB MPOU3BEAEHMS, B OTHOLLEHUN KOTOPbIX NPeAnofiaraeTcs, YTo OHU ABMAKTCSA
KOHTpadaKTHLIMW.

CyAa Takke MOXET NPUHSATL copa3MepHble 06beMY U XapakTepy npaBoHapyLUeHUs obecrneynTenbHble Mepbl,
HanpaBreHHble Ha MpeceyeHne HeNPaBOMEPHOrO WCMONb3OBaHMS MNPOU3BEAEHUA B MHOPMAaLMOHHO-
TENEeKOMMYHMKaLMOHHBIX CETAX, B YaCTHOCTU Ha OrpaHuMYeHne OOoCcTyna K mMatepuanam, coaepXallyM He3aKOHHO
ncrnonb3yemble npousBeaeHus. [lopsgok orpaHudeHuMs JocTyna K Takum  martepuanaMm  ycraHaenuBaeTcsl
3akoHogatenscTBoM Poccunckon ®egepaunm 06 nHdopmaumm.

(n. 1 B peq. ®eagepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cyﬂ, MOXeT HaNoOXUTb apecCT Ha BCe 3K3eMNnApbl npon3BeaeHnsd, B OTHOLLEHUN KOTOPbIX npeanonaraeTca,
YTO OHU HABIAKOTCA KOHTpa(baKTHbIMVI, a TaKke Ha wmMatepuanbl U o6opy,qOBaH|/|e, ncnonb3dyemble U1
npefHasHavYeHHbIe AN X U3rOTOBIEHMS UM BOCNPOU3BELEHNS.

Mpy HanMMuMM JOCTATOYHbIX AaHHbIX O HapyLlEHWU aBTOPCKMX MpaB OpraHbl OO3HAHWS UMW CReLcTBUS
0053aHbl NPUHATL Mepbl ANs pO3biCKa M HAINOXEHWS apecTa Ha 3K3eMMNAsApbl NPOM3BELEHUsl, B OTHOLUEHMU
KOTOpbIX MpeanonaraeTcs, YTO OHWU SBMAIOTCA KOHTpadpaKTHbIMM, a Takke Ha MaTtepuansl U obopynoBaHue,
ncnonb3yemble UNKN NpegHasHayYeHHble A BOCNPOM3BEAEHUS YKa3aHHbIX 3K3EMMNAPOB NPOU3BEAEHUS], BKMOYast
B HEO6XOAMMbIX Cy4Yasix Mepbl MO UX U3BbATUIO U Nepedade Ha OTBETCTBEHHOE XpaHEHME.

(B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. YTpatun cuny ¢ 1 okta6ps 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

Mnaea 71. MPABA, CMEXXHbIE C ABTOPCKUMW
§ 1. OBwme nonoxeHust
Cratbs 1303. OCHOBHbIE NOMNOXEHUS

1. WHTennektyanbHble npaBa Ha pesynbTaTbl WCMOMHUTENBbCKOW AEATENbHOCTM (UCMOMHEHUs), Ha
doHorpammel, Ha coobLieHune B achmp nnm no kabento pagmo- 1 Tenenepegad (BellaHne opraHm3aummn acpMpHOro u
kabenbHOro BelllaHns), Ha cogepxaHue 6a3 AaHHbIX, a Takke Ha NPOM3BEAEHMS HayKu, NUTepaTypbl U UCKYCCTBA,
BnepBble 06HapoAOBaHHbIE MOCIE MX Nepexoia B 06LLEeCTBEHHOE AOCTOsIHNE, ABNATCA CMEXHbIMU C aBTOPCKMMU
npaBamu (CMEXHbIMY NpaBamu).

2. K cMexHbIM npaBaM OTHOCWUTCSA WCKIOYMMUTENbHOE MpaBo, a B Cny4asx, nNpegyCMOTPEHHbIX HaCTOAWMUM
Koagekcom, OTHOCATCA Takke NMYHble HeMMYLLEeCTBEHHbIE NPaBa.

3. CmexHble npaBa OCYLLECTBMAIOTCA C COOMiogeHneM aBTOPCKMX MpaB Ha MPOU3BEAEHUS Hayku,
nuTepaTypbl M WCKyCCTBaA, WCMOMb3OBaHHbIE MNPV CO34aHWM OOBLEKTOB CMEXHbIXx npaB. CMexHble npasa
NPU3HAaTCA U AEVCTBYIOT HE3aBUCUMO OT HanMuusa 1 AeCTBUS aBTOPCKMX NPaB Ha Takne NpousBedeHus.

(n. 3 BBeaeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1304. O6beKkTbl CMEXHbIX NpaB

1. O6bekTamMn CMEXHbIX npaB ABAKTCA:

KoHcynbTaHTln0C: npumMeyaHue.
C 1 anBaps 2018 roga depepanbHbiM 3akoHOM oT 28.03.2017 N 43-93 noanyHkT 1 nyHkta 1 ctaten 1304
nsnaraeTcs B HOBOW pegakumu.
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1) WCMONMHEHMS apTUCTOB-UCMOSHUTENEN W OUPWMKEPOB, MOCTAHOBKM PEXWCCEPOB - MOCTAHOBLLMKOB
cnekTaknemn (MCNOTHEHWS), eCn 3T UCMONHEHUSA BbIpaXalTca B hopMe, JoMyCKaloLen X BOCNPOU3BeaeHNE 1
pacnpocTpaHeHNe C MOMOLLIbI0 TEXHUYECKUX CPeACTB;

2) choHOrpamMmbl, TO €CTb MOObIE UCKIIOYUTENBHO 3BYKOBbIE 3AMMUCK UCMOJTHEHWUI MW MHBIX 3BYKOB B0 nX
oTOBpaXeHU, 3a NCKMOYEHMEM 3BYKOBOW 3anucu, BKIIOYEHHOW B ayAMOBM3yarbHOe Npon3BeaeHue;

3) cooluweHnsa nepegay opraHusaumm 3GUPHOrO UM KabenbHOro BellaHusl, B TOM 4ucrne nepegad,
CO3[aHHbIX CaMOM opraHu3dauuen acpmpHoOro unm kabenbHOro BellaHust NMMBO No ee 3aka3y 3a CYEeT ee CcpeacTB
Opyron opraHvsaumen;

4) 6a3bl JaHHbIX B YaCTN MX OXpaHbl OT HECAHKLVNOHMPOBAHHOIO M3BMNEYEHNS 1 NMOBTOPHOMO UCMOMb30BaHMS
COCTaBMSIIOLLMX UX COAEPXKaHNE MaTepraros;

5) npon3BeneHnst Hayku, NMTepaTypbl U UCKYCCTBa, 0OHapogoBaHHbIE Mocre UX nepexona B 06LeCTBEHHOE
OOCTOSIHWNE, B YAaCTW OXpaHbl NpaB NybnmkaTtopoB Taknx Npon3BeaeHUn.

2. [Ina BO3HUKHOBEHMS, OCYLLECTBINEHUSA M 3alLUTbl CMEXHBIX NpaB He TpebyeTcst permctpaunst ux obbekTa
nnm cobnogeHne Kakmx-nnmbo MHbIx GopmansHOCTEN.

3. TlNpepocTtaBnenne Ha Tepputopum Poccunckon Pepepauum oxpaHbl OObEKTAM CMEXHbIX MNpaB B
COOTBETCTBMU C MexayHapodHbiMu goroBopamu Poccuiickon ®Pegepaumm OCyLLeCTBASETCA B OTHOLUEHMU
NCnonHenun, c¢oHorpamm, coobLieHnn nepegad opraHu3auuin 3UPHOro wnNu KabenbHOro BeELLaHUS, He
nepeluewmnx B obLeCcTBEHHOE JOCTOSIHUE B CTPAHE MX NMPOUCXOXAEHUS BCNEACTBME NCTEYEHUS] YCTAHOBNEHHOMO
B TAKOMW CTpaHe CpoKa AEWCTBUS UCKIHOYUTENBHOMO npaBa Ha 3TM 06bekTbl U He nepellewmx B obLiecTBeHHOe
poctosiHne B Poccunckon depgepaumm BCNeacTBUE UCTEYEHUSA NpeayCMOTPeHHOro Hactoswum Kogekcom cpoka
OENCTBUS UCKIIOYMTENBHOrO Npaea.

Crtatba 1305. 3Hak npaBoOBOW OXpaHbl CMEXHbIX Mpas
(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N3rotoButens oHOrpaMMbl M UCMONHUTENMb, a Takke WHOW obnagatenb WCKNIOYMTENbHOro npasa Ha
doHorpamMmy unu MCNOfHEeHWe BrpaBe Afs OMoBeLleHWs O MpuHagnexawem emy MWCKYUTENbHOM npase
MCMONb30BaTh 3HAK OXpaHbl CMEXHbIX MpaB, KOTOPbIN MOMELLAETCA Ha KaXAOM OpurMHane unv sk3emnnspe
hoHOrpamMmbl M (MKM) Ha Kaxgom copepxawem ee dytnspe NuMbo nHbiIM ob6pa3om B COOTBETCTBMM CO CTaTben
1310 HacTosiwero Kogekca npy Mcnonb3oBaHUM (GOHOrpamMMbl UMK UCMOSNTHEHUS U COCTOUT U3 TPEX ANIEMEHTOB -
natuHckon OykBbl "P" B OKPYXXHOCTW, MMEHW UNM HaumeHoBaHWs obnagaTens MCKMNOYMTENbHOro npasa, roga
nepBoro onybnukoBaHus oHorpaMmmbl. [py 3TOM Mof 3K3eMnnsipoM (poHOrpaMmMbl MOHMMAETCs ee KOonus Ha
nobom mMaTepuanbHOM HoOcCUTene, W3roToBfiEHHas HEMOCPEACTBEHHO WM KOCBEHHO C hOHOrpammbl U
BK/OMAIOLLAA BCE 3BYKM MW YacTb 3BYKOB NBO nx oTobpaxeHus, 3adpmkcrpoBaHHble B 3Ton poHorpamme. o
oToOpaxeHneM 3BYKOB MOHMMAaeETCA WX NpeAcTaBneHve B uuMdpoBon opme, Ansg npeobpa3oBaHUss KOTOPOW B
dopmy, BOCMpUHMMaEMyto Crlyxom, TpebyeTcsa ncnonb3oBaHne COOTBETCTBYHOLLMX TEXHNYECKUX CPEACTB.

Cratbsa 1306. Mcnonb3oBaHne o6bEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoobnagartens v 6e3 BbinnaTtbl
BO3HarpaxaeHusi

Wcnonb3oBaHne 0OBLEKTOB CMexHbIXx npaB 6e3 cornacua npasoobnagatend u  6e3  BbinnaThl
BO3HarpaxxaeHus gonyckaeTcs B criydasx cBOOOAHOro ucnonb3oBaHusA npoudseaeHnn (ctaten 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Criydasx, NpeayCMOTPEHHbIX HACTOSLLEN rMaBoMn.

Cratbsa 1307. JoroBop 06 OTHYY>XAEHUW UCKITKOYMTENBHOMO NpaBa Ha 0OBbEKT CMEXHbIX NpaB

KoHcynbTaHTtlntoc: npumeydaHue.

HOoroBop 06 OTYYXXOEHUM UCKMOYUTENBHOrO MNpaBa Ha OOBEKT CMEXHbIX npaB He NoanexuT
rocy4apCTBEHHOW perncTpaumum, Tak Kak Ansi BO3HUKHOBEHWS, OCYLLECTBMEHUS U 3alMTbl CMEXHbIX MpaB He
TpebyeTcsa perncrpauus ux obbekTa unu cobniogeHne Kaknx-nmbo nHbIX hopmManbHocTen (NyHKT 2 ctatbu 1232,
nyHKT 2 ctatbn 1304 HacToswero Kogekca).

Mo poroBopy 06 OTYYXXOEHWM WCKIIOYMMTENBHOTO MpaBa Ha OGBLEKT CMEXHbIX MpaB OgHa CTOpOHa -
UCMOMHUTENb, W3rOTOBUTENb (POHOTPaMMbI, OpraHusauMs d9dMPHOro MNN KabenbHOro BellaHusl, U3roToBUTENb
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Gasbl OaHHbIX, NyGnukaTtop Npou3BEdeHVs Hayku, nuTepaTypbl MNU UCKyccTBa nMbBO MHOW npaBoobnagaTenb
nepenaeT Unu obaA3yeTcsa nepeaaTtb CBOE UCKMHOUYUTENBHOE NPaBO Ha COOTBETCTBYHIOLLMIA OGBEKT CMEXHBIX NpaB B
NosfIHoOM 06beme Apyroli CTOpPoHe - NpuobpeTaTento UCKMHUYUTENBHOMO NpaBa.

Crtatbs 1308. JIMLEH3NOHHBI OroBOP O NPeaoCTaBEHUN NpaBa UCTMONIb30BaHNS 00bEKTa CMEXHbIX NpaB

KoHcynbTaHTtlntoc: npumedaHue.

JIVLLEH3MOHHBIN [OroBOP O NPELOCTABMEHUN MpaBa UCMOMb30BaHUS 0ObeKTa CMEXHbIX NpaB He NoaNexuT
rocyapCTBEHHOW perncTpaummn, Tak Kak Ans BO3HUKHOBEHWS, OCYLLECTBMEHUS U 3alMTbl CMEXHbIX MpaB He
TpebyeTcsa perncrpauus nx oobekTa unm cobniogeHmne Kakmx-nmbo nHbIX popmManbHOCTen (NyHKT 2 ctatbu 1232,
nyHKT 2 ctatbn 1304 HacToswero Kogekca).

1. Mo nNMuUeH3noHHOMY JOroBOpY OAHAa CTOPOHA - UCMOMHUTENb, U3rOTOBUTENDL (HOHOrPaMMBbI, OpraHM3aums
apmpHOro wnu kabenbHOro BellaHWs, W3roToBUTenb ©6asbl gaHHbIX, NybnuMkaTtop nNpousBedeHUs Hayku,
nuTepaTypbl MnNU uckycctBa nubo wHoM npaBoobnagatenb (NMueH3nap) npegocTaBnseT wunum  06sa3yeTca
npeaocTaBuTb APYron CTOPOHE (NMMueH3naTy) NpaBo UCMONIb30BaHUS COOTBETCTBYHOLLEro OObeKTa CMEXHbIX NpaB
B YCTaHOBIEHHbLIX JOFOBOPOM Npeaernax.

2. JINLEH3MOHHbIN OOroBOp, MO KOTOPOMY MPeAoCTaBnsAeTCA MpocTas (HeUCKMYMTENbHas) NMUEH3Ns Ha
ncrnonb3oBaHme 00bekTa CMEXHbIX NpaB, MOXeT ObITb 3aKHOYEH B YNPOLLEHHOM nopsaake (OTKpbiTas nuueHsmns). K
TakoMy [JOroBOpPY MNPUMMEHSIOTCA MOMOXEHUA O MPefoCTaBfieHUN OTKPbITOM NUUEH3MM Ha MWCMNonb3oBaHue
Npon3BeneHNs Hayku, nuTepaTypbl Unn nckyccrea (ctatbsa 1286.1).

(n. 2 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoa UCKMIOYMTENBHbIX NMPaB Ha 06 BEKTLI CMEXHBIX NpaB Mo HAcNeacTBY
(BBegeHa ®eaepanbHbiv 3akoHoM OoT 12.03.2014 N 35-93)

K vcknountenbHbIM NpaBaM Ha UCMonHeHusi, oHorpaMMbl, COOBLLEHUS B 3dmp Mnu no Kabeno paavo- u
Tenenepenad, Ha cofepxaHue 06a3 [daHHbIX, a Takke Ha NpPoM3BEdeHVs Hayku, nuTepaTypbl U WCKYCCTBa,
o6HapoaoBaHHbIe Mocre KX nepexoaa B 0bLecTBeHHOe JOCTOsIHWE, COOTBETCTBEHHO NMPUMEHSIHOTCS MONIOXKEHUS O
nepexode WCKIYMTENbBHOro Npaea Ha npovsBedeHue No HacneacTsy (ctatbs 1283).

Cratbsa 1309. TexHn4eckme cpeacTBa 3alnTbl CMEXHbIX MPaB

K nobbiM TEXHONMOrMAM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPOMMPYKOLWMM [OCTYN K
00BEKTY CMEXHbIX MpaBs, NpegoTBpallalwmmM nNMbo OrpaHMYMBalOLLMM OCYLLECTBMEHWE OENCTBUM, KOTOpble He
paspelleHbl NpaBoobnagaTenemMm B OTHOLEHMN Takoro obbekTa (TEXHUYECKME CPeACcTBa 3alUMTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHSAOTCA nonoxeHust ctaten 1299 n 1311 Hactosiwero Koaekca.

Cratbsa 1310. IHopmaLms o cMexHOM npase

B oTHoweHun ntoboit uMHopmauun, KoTopas MAEHTUUUMPYET OOBEKT CMEXHbIX nNpaB WK
npaBoobnapartensi, NMbo MHdopmaumm o6 YCNoBUSIX MUCMOMb30BaHWS 3TOr0 OObEeKTa, KoTopasi COOEPXUTCS Ha
COOTBETCTBYIOLLEM MaTepuanbHOM HOCUTENe, NMPUITOXKEHa K HEMY UMW NOSIBIISIETCS B CBSI3N ¢ coobLLeHnemM B adoup
unu no kabeno nMbo goBedeHnem 3Toro obbekTa A0 BCeobLlero ceefeHus, a tawke nbbix undp v KogoBs, B
KOTOPbIX COAEPXUTCA Takas MHdopMauus (MHopmaumus O CMEXHOM NpaBe), COOTBETCTBEHHO MPUMEHSIHOTCS
nonoxeHuna ctaten 1300 n 1311 HacTosiwero Kogekca.

KoHcynbTaHTln0C: NpuMmeyaHue.
OO0 OTBETCTBEHHOCTM 3a HapyLUEHNE CMEXHbIX NpaB CcM. Takke ctaTtbio 146 YK PO u ctatbio 7.12 Kogekca
P® 06 agMMHMCTPaTUBHBIX MPaBOHAPYLLEHUSX.

Cratbsa 1311. OTBETCTBEHHOCTbL 3@ HApPYLUEHNE UCKITIOYNTENBHOrO NpaBa Ha 06 bEKT CMEXHbIX NpaB
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnydasx HapyLleHWs UCKMIOYUTENBHOIO NpaBa Ha OOBLEKT CMEXHbIX NpaB obnagartenb UCKMIYMTENBHOMO
npaBa Hapsgy C WCMOMb30BaHMEM OPYrMX MPUMEHUMbIX CMOCODOB 3awmTbl M Mep OTBETCTBEHHOCTH,
YyCTaHOBMEHHbIX HacToswmm Kogekcom (ctatbm 1250, 1252 n 1253), BnpaBe B COOTBETCTBMU C MYHKTOM 3 CTaTbK
1252 Hactosiwero Kogekca TpeboBaTb Mo CBOeMy BbIOOpY OT HapylwuTens BMECTO BO3MeELLeHMs1 yObITKOB
BbIMnaThbl KOMMNEHCaAUUN:

KoHcynbTaHTlnoC: NnpuMmeyaHue.

MoanyHkt 1 ctateu 1311 npusHaH 4YacTMyHO He cooTBeTcTBYOWUM KoHCTuTyuumn PO lMocTtaHoBneHuem
KoHctuTyumoHHoro Cyga P® ot 13.12.2016 N 28-T1.

O npaBOBOM perynupoBaHWM LO BHECEHUS COOTBETCTBYIOLLMX MW3MEHEHUM CM. MNyHKT 3 yKa3aHHOro
lNocTtaHoBREHUS.

1) B pa3mepe oT gecatu Toicad pybnen 4o NSt MUMIMOHOB pybnen, onpegensdeMoM no yCMOTPEHUIO cyaa
ncxoasa U3 xapakrepa HapyLUeHNs;

2) B ABYKpaTHOM pasmepe CTOMMOCTU KOHTpaaKkTHbIX 3K3eMnnsipoB poHorpaMmbl;

3) B AByKpaTHOM pa3mepe CTOMMOCTM MpaBa MCMOMb30BaHUs 0ObekTa CMEXHbIX MpaB, onpeaensemMomn
NCXOAs U3 LieHbl, KOTOpas Npu CpaBHMMbIX 06CTOATENLCTBaxX 06bIYHO B3UMAETCH 3a MpaBOMepHOe UCMOoNb3oBaHMe
Takoro obbekTa Tem cnocobom, KOTOPbIN NCMONb30Bas HapyLnTenb.

Cratbsa 1312. Ob6ecneyeHune ncka no genam o HapyLeHUN CMEXHbIX NpaB

B uensax obecneyeHns ncka no genam O HapyLeHMU CMEXHbIX MpaB K OTBETYUKY UMW K NLY, B OTHOLLEHWM
KOTOPOro MMEeTCS JOCTaTOYHbIE OCHOBaHWS Moniaratb, YTO OHO SIBMSIETCSA HapyLUMTENeM CMEXHLIX MpaB, a Takke
K O0ObekTaM CMEXHbIX MpaB, B OTHOLUEHMW KOTOPbLIX MpearonaraeTcsi, YTO OHWU SBMSOTCS KOHTpadhakTHbIMMN,
COOTBETCTBEHHO NPUMEHSAOTCHA Mepbl, NpeaycMoTpeHHble cTaTeer 1302 HacTogwero Kogekca.

§ 2. MNpaBa Ha ucnonHeHve

CtaTtbsa 1313. Vcnonuutenb

KoHcynbTaHTtlntoc: npumeydaHue.
C 1 auBapsa 2018 ropa ®degepanbHbiM 3akoHoM oT 28.03.2017 N 43-®3 B cratbio 1313 BHOCATCS
N3MEeHeHNs.

WcrnonHutenem (aBTOPOM WCMOSHEHWsS1) MPU3HAETCS FpagaHuH, TBOPYECKMM TPYAOM KOTOPOrO CO34aHo
UCMONTHEHNE, - apTUCT-UCMONHUTENb (aKTep, NeBew, My3blKaHT, TaHLOp MMM ApYyroe f1Lo, KOTOpoe UrpaeT Porib,
yuTaeT, AeKnaMupyeT, NOeT, UrPaeT Ha My3blKarbHOM MHCTPYMEHTE UMK UHbIM 06pa3oM y4acTBYET B UCTIONHEHWN
npov3BeaeHuss nuTepaTypbl, UCKYCCTBA UMM HapOAHOro TBOPYECTBa, B TOM YMCIie SCTPaLHOro, LIMPKOBOTO MU
KYKONbHOrO HOMepa), a TakkKe PpPeXUcCep-NOCTaHOBLUMK CMEKTakns (Nuuo, OCyLleCTBMBLUEE MNOCTaHOBKY
TeaTpanbHOro, LMPKOBOrO, KYKOMbHOMO, 3CTPAAHOrO UMM WHOrO TeaTparbHO-3penuULLHOrO MNpeacTaBreHns) u
aupuxep.

Cratbs 1314. CmMexHble NpaBa Ha COBMECTHOE UCMOSTHEHME

1. CMexHble npaBa Ha COBMECTHOE WCMOSIHEHUE MPUHAAMEeXaT COBMECTHO MPUHMMAaBLUMM y4acTue B €ro
CO3[aHUN YrieHaM KOIIeKTMBA UCMOSIHUTENEN (aKkTepam, 3aHsATbIM B CreKTakne, opkecTpaHTaM U ApYruM YreHam
KOJIIEKTUBA UCMONHUTENEeR) HE3aBUCUMMO OT TOro, obpasyeT Takoe MCMONHEeHVEe HepaspbiBHOE LieSloe Ui CoCTouT
N3 3NIEMEHTOB, KaXKabli U3 KOTOPbIX MMEET CAMOCTOSITENbHOE 3HAYEHNE.

2. CMmexHble npaBa Ha COBMECTHOE WCMOMHEeHWEe OCYLIEeCTBNAITCA pyKoBoAUTENeM KONnekTusa
UCMOMHUTENEN, a NpU ero OTCYTCTBUWU - YfieHaMu KOMNekTMBa WCMOMHUTENeN COBMECTHO, eCni cornallueHuemM
MexXay HUMW He npedycMoTpeHo nHoe. Ecnn coBmecTHoe ucnonHeHne obpasyeT HepaspblBHOE Lienoe, HU OAuH 13
UneHoB KOJSNeKTMBA UCTIONHMTENEN He Bnpase 6e3 4oCTAaTOYHbIX OCHOBaHMI 3anpeTuTb ero UCnosib3oBaHue.

OnemMeHT COBMECTHOrO WCMONHEHUS,, WCMOMb30BaHME KOTOPOrO BO3MOXHO HE3aBUCMMO OT  OpYrux
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3NEMEHTOB, TO €CTb 3NIEMEHT, UMEIOLLUIA CaMOCTOATENbHOE 3Ha4YeHne, MOXeT ObITb UCNONb3oBaH CO3AaBLUMM €ro
UCNonHUTENEM MNo CBOEMY YCMOTPEHMUIO, €Cry COorfnalleHneM Mexay 4YreHaMu KOMnekTuBa MUCMOMHUTENen He
npeaycMoOTPEHO MHOe.

3. K OTHOWEHNAM 4reHOB KONMEeKTUBA WCMONHUTENEN, CBA3aHHbIM C pacnpedeneHnem Ooxogos OT
NCNONb30BaHNA COBMECTHOIO WCMOJSIHEHWSI, COOTBETCTBEHHO MPUMMEHSIOTCA npaBuia nyHkta 3 cratbk 1229
HacTosiwero Kogekca.

4. Kaxgbld U3 YNeHOB KOMMeKTuBa UCMNOSTHUTENEN BrNpaBe CaMOCTOATENbHO NPUHMMAaTh Mepbl No 3awmTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE MCIMOSHEHME, B TOM 4YuCrie B Criyyae, Korga Takoe UCMoriHeHne obpasyeTt
HepaspbIBHOE Lieroe.

Cratbsa 1315. NMpaBa ucnonHutens

1. AcnonHutento npuHagnexar:

1) uckniounTensHoe NpaBo Ha NUCMOMNHEHNE;

2) npaBo aBTOPCTBA - NPAaBO NPU3HaBaTbCA aBTOPOM UCTONTHEHUS;

3) NpaBo Ha MMS - NPaBoO Ha yKaszaHWe CBOEro MMEHW UMK MCEBAOHMMA Ha dK3eMmnnspax oHOrpammbl 1 B
WHBIX CIly4Yasix UCMOSMb30BaHNS UCMOMHEHNs, @ B Cryvyae, NpeaycMOTPEHHOM MyHKTOM 1 ctaTtbn 1314 HacTosLlero
Kopekca, npaBO Ha yka3aHWe HaMMEHOBAaHWSI KOINEKTMBA MWCMOSHWUTENEN, KpPOMeE Cry4vyaeB, KOrga XxapakTep
NCNONb30BAHUSA WCMOSHEHUST UCKITOYAEeT BO3MOXHOCTb YKa3aHWsi MMEHM WCMOSTHUTENS WM HauMeHOBaHMs
KONNeKTuBa NUCMONMHUTENEN;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTln0C: NpuMmeyaHue.
C 1 anBaps 2018 roga PepepaneHbiM 3akoHoM oT 28.03.2017 N 43-O3 nognyHKT 4 nyHkTta 1 ctatbn 1315
nanaraetcs B HOBOW pedakuuu.

4) npaBO Ha HEMNPUKOCHOBEHHOCTb UCTOMHEHUS - NPABO Ha 3aLLMTy UCMOMHEHNsI OT BCSKOTO UCKaXEHMUs!, TO
€CTb OT BHECEHUSI UBMEHEHWI, NPUBOOSALLMX K U3BPALLEHNIO CMbICIIA UIN K HAPYLUEHWUIO LEeNOCTHOCTU BOCMNPUATHSA
WCMNONHEHNs, B ero 3anucb, B coobuleHne B acump mnm no kabeno, a Takke Npyv OOBEAEHUUM WCMONHEHUs 00
BceoOLLero ceeaeHus.

(nn. 4 B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-03)

2. NicnonHutenu ocyLLlecTBNAIOT CBOM NpaBa ¢ cobnogeHMeM NpaB aBTOPOB UCMOSHAEMbIX MPOU3BEAEHWNA.

3. MNpaBa NCNonNHUTENS NPU3HaTCA U OEACTBYIOT HE3aBUCUMO OT Hanuuus U AEUCTBUS aBTOPCKMX Npae Ha
NCMoSHSIEMOE NPOU3BEAEHME.

KoHcynbTaHTlnoC: NnpumeyaHue.
O npumeHeHun ctaTtbn 1316 cm. PegepanbHbin 3akoH oT 18.12.2006 N 231-93.

CraTbsa 1316. OxpaHa aBTOpPCTBa, UMEHN UCMONTHUTENS U HEMPUKOCHOBEHHOCTU UCTIOMNHEHUS NOCre CMepTu
ncnonHuTens

1. ABTOPCTBO, UMS UCMOSTHUTENSI U HEMPUKOCHOBEHHOCTb UCMOJTHEHNS OXPaHSOTCst 6eCCPOoYHO.

2. WcnonHutenb BnpaBe B nopsiake, NPegyCMOTPEHHOM AMs Ha3HaYeHUs UCMOSNTHUTENS 3aBeLLaHnst (cTaTbs
1134), ykasaTb Nn1Uo, Ha KOTOPOE OH BO3raraeT oxpaHy aBTOPCTBA, UMEHW UCMOMHUTENS U HEMPUKOCHOBEHHOCTU
NCMONHEHNS MOCIe CBOEW CMEPTU. DTO NULIO OCYLLIECTBISIET CBON MOSTHOMOYMUS NMOXNU3HEHHO.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpu OTCYTCTBUW TakMx YyKa3aHWA WM B CNyvyae oTkasa HasHa4YeHHOro WCMONHWTENeM nuvua oT
OCYLLECTBIEHUS COOTBETCTBYHOLLMX MOMHOMOYMI, @ TakKe Nocre CMepTN 3TOro Nnua oxXxpaHa UMEHU UCMONHUTENS
N HEMNpPUKOCHOBEHHOCTU MWCMOSIHEHMST OCYLLECTBSIeTCA ero HacregHukamu, Ux npaBonpeeMHUKamMmn U Opyrumm
3anHTEepecoBaHHbLIMM NULLAMWA.

Cratba 1317. VcknioumTtensHoe npaBo Ha UCNONHEeHne

1. VicnonHutento nNpuHagnexuT UCKNIYUTENbHOE MpaBO MCMNOMb30BaTb WCMOMHEHWE B COOTBETCTBUWM CO
ctateen 1229 Hactosiwero Kogekca ntobbiM He MpoTMBOpEYaLLUM 3aKOHY CNocoOoM (MCKMYMTENBHOE MPaBo Ha
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WCMONHEHNE), B TOM 4ucne cnocobamu, ykasaHHbIMWU B MyHKTE 2 HacTosilwew cTaTbu. McnonHuTenb MOXeT
pacnopskKaTbCs UCKIMIOYNTENbHBIM NPaBOM Ha UCMOSTHEHKE.

2. Ncnonb3oBaHWeM UCMONHEHNS CUUTaeTCs:

1) coobweHne B adup, TO €CTb COOOLLEeHMEe WCMONHEHMS Ansi BCeoOLlero cBeAeHUs MOCPeACcTBOM €ero
nepegayv no pagvo Unu TeneBWAEeHUI0 (B TOM 4YMChe NyTeM peTpaHCchsuun), 3a UCKIIOYEHWEM COOBLLEHUSA NO
kabemo. lMpu atom nop cooOweHveM MoHMMaeTca oboe [encTBue, NOCPeACcTBOM KOTOPOro MCMOSIHEHUE
CTaHOBUTCHA AOCTYMNHbIM A1 CIyXOBOro U (Mnv) 3puUTenbHOro BOCMPUSITUA HE3aBUCUMO OT ero hakTnyeckoro
BocnpusaTua nybnukon. lMNpu cooblieHMn wucnonHeHnss B adup 4Yepes CnyTHUK nog coobuieHvem B adup
MOHUMAIOTCH MPUEM CUTHANOB C HA3€MHOW CTaHUMM Ha CMYTHUK M Nepegada CUrHamnoB CO CnyTHMKA, MOCPeaCcTBOM
KOTOPbIX UCMOSNIHEHWE MOXET BbITb JOBEAEHO A0 BCeobLero ceegeHns He3aBUCUMO OT ero hakTM4ecKoro npuema
nybnukon. CoobLleHne KOAMPOBaHHbIX CUrHamoB nMpusHaeTca cooblieHnem B adump, ecnu Cpeactea
AEKOAMPOBaHUSA MPEeAOCTaBNATCA HeorpaHW4YeHHOMY Kpyry nuvu, opraHusaumen aMpHOro BellaHuws unm c ee
cornacus;

2) coobuieHve no kabento, TO eCTb COObLLEHe MCMONHEHUs Anst BceobLlero cBefeHUsa NOCPeacTBOM ero
nepegayv no paguo unv TeneBuAEHWIO C NOMOLbIO kabens, MPoBOA4A, ONTMYECKOrO BOMOKHA MMM aHaINOMMYHbIX
cpencTs (B TOM YMcne NyTeM peTpaHcisaumn);

3) ooBegeHve UCNonHeHUs A0 BceobLero cBefeHnst TakuMm obpasom, 4To mboe NUUOo MOXET NOoMy4YnTb K
Hemy pgoctyn u3 noboro mecta m B noboe Bpemss Mo cobcTtBeHHOMY Bblbopy (moBegeHwe OO0 Bceobuiero
cBefeHus);

4) 3annMcb UCMOJTHEHUSA, TO eCTb (PMKCauus 3BYKOB U (MNN) M30OpaKeHUs UM UX OTOBPaXKEHUA C MOMOLLbIO
TEXHUYECKNX CPeACTB B KakoM-nmbo mMaTtepuanbHon bopme, NO3BOMSIOLWEN OCYLWEeCTBNATb MX HEOAHOKpaTHoe
BOCNPUSITUE, BOCNPOM3BEAEHNE U CoobLLEeHNE;

5) BocnpousBedeHue 3anucu UCNOMHEHUS, TO eCTb W3roToBreHne ogHoro u 6onee ak3emnnsapa 3anucu
NCMONHEHNsT UNn ee Yactu B nobon matepuancHon cdopme. Npyu 3TOM 3anuCb WMCMNOMHEHWS Ha 3MNEKTPOHHOM
HocuTene, B TOM 4ucne 3anmucb B namMaTb OBM, Takke cuuTaeTcs BocnpoumsBedeHvem. He cunTaetcs
BOCMNpPOU3BEAEeHNEM KPaTKOCPOUYHAs 3anucb UCMOMHEHNS, KOTOPasi HOCUT BPEMEHHbIV UMK CRyYvanHbI XapakTep u
COCTaBMsIET HEOTbEMIIEMYIO U CYLLECTBEHHYK 4YacTb TEXHOMOMMYECKOro npoLecca, MMEHLWero eauHCTBEHHON
LUenblo NpPaBOMEPHOE MCMOSb30BaHUE 3anucu MCMOSIHEHMS NMBO nepegavy WUCMOMHEHUs B MHAOPMALMOHHO-
TENEeKOMMYHVKALMOHHOW CETU, OCYLLIECTBNSEMYIO MHPOPMALMOHHBIM MOCPEOHNKOM MEXAY TPETbUMU NMuamMu, npu
YCINOBMU, YTO Takasi 3anMcb He UMEET CaMOCTOATENbHOIO 9KOHOMUYECKOTO 3HAYEHNS;

6) pacnpocTpaHeHue 3anvMcuM WCMOMHEHWs MyTeM MpoAaku NMBO MHOTO OTYYXOEHUS ee opurMHana unm
3K3eMNMspoB, NPEeACTaBASALWMNX COOOM KONMM Takon 3anmucn Ha Ntobom maTepmnanbHOM HOCUTENE;

7) AencTeue, OCyLLEeCTBNSEMOe B OTHOLLEHMN 3annucu UCMOSTHEHMS N NpedycMOTpeHHoe nognyHktamu 1 - 3
HaCTOSILLEro NyHKTa;

8) nybnuyHoe wWCMonHeHWe 3anucu MWCMOMHEeHMs, TO ecTb mnboe cooblieHne 3anMcuM C MNOMOLLbLIO
TEXHMYECKNX CPeaCcTB B MeCTe, OTKPbITOM AN CBOOOOHOro MOCELleHusl, Unu B MecTe, rae npucyTcTByeT
3HauYMTENbHOE YMCNO NUL, He NpUHaAnexalmx K 06bIMHOMY Kpyry ceMbM, HE3aBMCUMMO OT TOro, BOCMPUHUMAETCH
3annck B MecTe ee COOOLLEHMS UK B APYrOM MEeCTe OOHOBPEMEHHO C ee COO0LLEHMEM;

9) npokaT opurHana unmn aK3eMmnIIsspoB 3anucu NCMOSTHEHNS.

(n. 2 B peqg. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTtlntoc: npumeydaHue.
C 1 anBapsa 2018 roga ®enepanbHbiM 3akoHOM OT 28.03.2017 N 43-03 nyHkT 2 cTtatbn 1317 gononHseTcs
HOBbIM nognyHkTom 10.

3. VckniountenbHoe MpaBO Ha WUCMOMHEHWEe He pacnpoCTpaHseTCcs Ha BocnpousBeaeHue, cooblleHue B
3cup vnm no kabenio n nNybnuyHOe MCMNOMHEHWe 3anucy WCMONHEHWs B CryyasX, Koraa Takas 3anucb Obina
npouseBefeHa C corracusi UCMOMHUTENS, a ee BOCnpou3BedeHue, cooblleHne B acup unm no kabenwo nubo
r|y6n|/|que NCNOJTHEHNE OCYLLECTBIIAETCA B TeX Xe uendx, Anda KOTopbIX Obino nony4yeHo cornacune ncnonHuTenda
npun 3anncun NCnoJiHeHn4.

4. MNpwy 3aknNoYeHUn C UCMONHWUTENEM [OroBopa O CO34aHUM ayavoBM3yanbHOro Mpov3BedeHUs corfacue
WCMONHMUTENS Ha WCMONb30BaHWE WCMONHEHUSt B COCTaBe ayavOBM3yanbHOro Npou3BedeHWs npeanonaraeTcs.
Cornacve wucnonmHWTENS Ha OTAENbHOE UCMOMb30BaHWe 3ByKa WM U300paxeHus, 3aduKCUpOBaHHbIX B
ayamnoBmsyanbHOM NPOu3BEAEHNN, JOMKHO ObITb NPSIMO BblpaXXEHO B AOrOBOpE.

5. TMpw unCNoOnb3oBaHWM WCMOMHEHNS NULOM, He SBNSANWMMCA €ero WCMofiHMTenem, COOTBETCTBEHHO
npuMeHsTca Npasuna nyHkta 2 ctaten 1315 HacToswero Kogekca.
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KoHcynbTaHTln0C: NpuMmeyaHue.

CpoK OXpaHbl UCKITHOYMTENBHOTO NpaBa Ha MCMOSIHEHME, NPegyCMOTPEHHbIN cTatbeln 1318, npumeHsieTcs B
crnyyasx, Korga nATMAEeCATUNETHUIA CPOK OEWCTBUSA aBTOPCKOrO MpaBa WM CMEXHbIX NpaB He UCTeK K 1 aHBaps
1993 ropa (PeaepanbHbIvi 3akoH oT 18.12.2006 N 231-03).

Cratba 1318. Cpok OencTBMS WUCKNIOYUTENbHOrO MpaBa Ha WCMOMHEeHWe, nepexoq 3Toro npasa Mo
HacneacTBy M Nepexon UCMONHEHNUS B 00LLEeCTBEHHOE [OCTOSAHME

KoHcynbTaHTln0C: npumMeyaHue.
C 1 anBaps 2018 roga PegepanbHbiM 3akoHoM oT 28.03.2017 N 43-®3 nyHkT 1 cTtatbn 1318 usnaraetcq B
HOBOW pegakuuu.

1. VicknountenbHoe NpaBo Ha UCTOfNHEHWE AENCTBYET B TEYEHME BCEW XWU3HW UCMOSHUTENS, HO HE MeHee
naTugecaTm net, cuntas ¢ 1 gHBaps roga, criegylowero 3a rogom, B KOTOPOM OCYLLECTBIEHblI UCMIOMHEHNE, NTMbo
3anucb UCMONHEHWS], MO0 COOOLLEHNE NCTIONHEHNST B 3dUp U No kabernto.

2. Ecnu wvcnonHuTenb Obln penpeccupoBaH M MOCMEPTHO peabunmMTMpoBaH, CpPOK OEeNCTBUSA
NCKIMIOYNTENBHOIO NpaBa CYMTaeTCst MPOASIEHHbIM, U NATbAECAT NeT ncuncnsoTes ¢ 1 AsHBaps roga, cnegyowero
3a rogomM peabunutauumn UCNONMHUTENS.

3. Ecnu ncnonnutenb pabotan Bo Bpems Benukon OTeyeCTBEHHOW BOWHBLI UMW y4acTBOBamn B HEW, CPOK
OEVCTBUS UCKITKOYMTENBHOMO NpaBa, YCTAHOBMEHHbIA MYHKTOM 1 HACTOsLWEN cTaTbM, NPOANEBAETCA Ha YeTbipe
roga.

4. K HacnegHuMkam WCMOMHUTENST WCKIIOYMTENbHOE MpaBO Ha WCMONIHEHWE NEepPexoauT B npepenax
OCTaBLUEWCH YaCTW CPOKOB, YKa3aHHbIX B MyHKTax 1 - 3 HACTOsLLEN CTaTbu.

(n. 4 B peg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. MNocne npekpalieHnss OEWCTBUS WCKIOYUTENBHONO MNpaBa MWCMOMHEHNE nepexoguT B 0bLecTBEeHHOoe
gocrtosHue. K ncnonHexuvo, nepeweawemy B obLecTBEHHOE AOCTOSAHME, COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna
nyHkTa 2 ctatbun 1282 HacTosiwero Kogekca.

(n. 5 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1319. OO6palleHue B3bICKGHMA Ha WCKNIOYMTENbHOE MpaBO Ha WCMOMHEHWE U Ha npaso
NCMNOMNb30BaHWUSA UCMOMHEHNS NO NULEH3UN

1. Ha npuHagnexaiiee UCNOMHMTENO UCKMOYNTENBHOE NPaBO Ha UCMOSMHEHWe obpalleHne B3bICKaHWUS He
JONnycKaeTcsi, 3a WCKIOYEHMEM cryyas obpalleHusi B3biCKaHUs MO [JOroBOpYy 3arnora, KOTOPbIA 3aknioyeH
NCMONHUTENEM W MPEeAMETOM KOTOPOro SIBMSIETCS yKasaHHOE B [OroBOpPE W MpuHagnexallee WCNOSHUTENo
NCKMIOYMTENBHOE MPaBO Ha KOHKPETHOEe UCMoNHeHWe. Ha npaBa TpeGoBaHUSI MCNOMHUTENS K APYrMM nuuam Mo
Aorosopam 06 OTYY)XAEHUM UCKMIOYMTENBHOMO NpaBa Ha UCMOSTHEHWE U MO NIULLEH3MOHHBIM JOroBopaM, a Takke Ha
[0X0Abl, NOMyYEHHbIE OT UCMNOSIb30BaHUST UCTIOSNTHEHUST, MOXET ObITb 06paLLEeHO B3blCKaHUE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha wcknountensHoe npaso, NpuHagnexallee He camoMy WCMONHUTEN0, a APYromy nuuy, U Ha npasBo
MCNoJ1b30BaHUA NCMNOJNTHEHUA, NpUHaAnexatiliee nmueHsanaTty, MoXeT ObITb o6pau.LeHo B3bICKaHMe.

MpaBuna ab3aua nNepBOro HaCTOSILLErO MyHKTa PacrnpOCTPaHSTCA Ha HAaCNeLHUKOB MWCMOMHUTENS, WX
HacnegHWKOB U Tak Aaree B Npegenax cpoka AeWCTBUSE UCKIIOYMTENBHONO npaea.

2. B cnyyae npogaxu npvHagnexawero nuueHsmaty npasBa WCMOMb30BaHWS MCMOSIHEHMS C NMyOnUYHbIX
TOProB B LieNsx obpalleHnsi B3biCKaHWSA Ha 3TO NPaBO UCMOMNHUTENO NpeoCTaBnseTcs NPeMMyLLEeCTBEHHOE NPaBo
ero npuobpeTeHus.

Cratbsa 1320. VicnonHeHune, co3gaHHoOe B NOPSiAKE BbINOMHEHWS Cry)XeOHOoro 3agaHums

K npaBam Ha wucnonHeHue, cO3gaHHOE B npefenax YCTaHOBMEHHbIX Ana paboTHuka (MCnonHutens)
TPYAOBbLIX 006A3aHHOCTEN, B TOM YMCMEe K MpaBamM Ha CO34aHHOE B TakOM MOPSAKE COBMECTHOE WCMOSIHEHME,
COOTBETCTBEHHO NPUMEHSATCA nNpasuna ctatbn 1295 HacToswero Kogekca.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1321. [leficTBME UCKNIOYNTENBHOMO NpaBa Ha UCMNOMNHeHue Ha TeppuTopun Poccuiickon ®epeparmu
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WcknoumTensHoe npaBo Ha WCMNOMHeHWe OEeWCTBYeT Ha Tepputopuu Poccunckon depepauum B criyyasx,
Korga:

MCNONHUTENb ABNSETCS rpaxgaHnHoM Poccuinckon denepaumm;

NCrMosTHEHNe BrepBble MMENo MeCTO Ha TeppuTopun Poccuiickon ®enepauuu;

MCMNONHEeHNe 3auKCMpoBaHO B (hOHOrpamMme, OXpaHAeMON B COOTBETCTBMM C MOMOXeHuamMu ctatbm 1328
HacTtoswero Koagekca;

WCMOJTHEHNE, He 3adMKCUPOBaAHHOE B (hOHOrpaMme, BKITHOYEHO B coobLllieHne B adup unu no kabento,
OXpaHsieMoe B COOTBETCTBUM C NonoxeHmamn ctatbn 1332 HacTodwero Kogekcea;

B MHbIX Cny4vasx, NpeayCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccuickon ®egepauun.

§ 3. MNpaBo Ha hoHorpammy
CraTtba 1322. NsrotoBuTensb OHOrpaMmsbl

MNaroTtoButenem c¢oHorpaMmmbl MpusHaeTcs nuuo, B3sBlwee Ha cebs uHMUMaTMBY M OTBETCTBEHHOCTb 3a
nepByl0 3anvCb 3BYKOB MWCMOJSIHEHMS WU APYrMx 3BYKOB NGO oTOOpakeHun 3Tmx 3BykoB. [lpu oOTCyTCTBUM
AoKa3aTenbCTB MHOro M3rotoBuTenem hoHOrpaMmbl NPU3HAETCH NULO, UMS UMM HaMMEHOBAaHNE KOTOPOro yKa3aHo
00blYHBIM 00pa3oM Ha ak3emnnsipe oHorpammbl U (MNKM) ero ynakoBke Nimbo MHbIM 06pa3oM B COOTBETCTBMM CO
ctatben 1310 HacTosAwero Koaekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1323. NpaBa narotoButensa oHOrpammel

1. N3roTtoBuTento hoHOrpaMmbl NpuHaanexar:

1) uckniounTensHoe NpaBo Ha (bOHOrpammy;

2) NpaBO Ha yKaszaHMe Ha 3k3emnnspax oHorpamMmbl U (MAM) MX YMNaKOBKE CBOEr0 MMEHU WIu
HaVMeHOBaHUS;

3) npaBo Ha 3awWmTy hOHOrPaMMbl OT UCKAKEHWS NMPU €€ UCMONb30BaHUN;

4) npaBo Ha oOHapopoBaHWe (POHOrpamMMmbl, TO €CTb Ha OCYLLUECTBMEHME OEWCTBUS, KOTOPOE BMepBble
genaet oHorpammy AOCTYMHOW Onis Bceobwero ceBegeHus nyteM ee onybnvkoBaHus, nyGrvMYHOro nokasa,
nNyGrMYHOrO UCNONHEHNSs, coobLLeHnst B achmp unum no kabemnto nmbo nHbIM cnocobom. Mpu 3Tom onybnukoBaHnem
(BbINyCKOM B CBET) £BMSETCA BbINYCK B OOpallieHne 3K3emMnnapoB )OoHOrpaMmmbl C COrflacus M3roToBUTENS B
KonunyecTtee, JOCTAaTOMHOM ANS yOOBNETBOPEHUSA pa3yMHbIX NOTpebHoCcTen nyonmku.

2. N3rotoBuTeNb (hoHOrpaMMbl OCYLLECTBISIET CBOW NpaBa ¢ cobnogeHnem npas aBTOPOB NPOV3BEAEHUN U
npaB UCMonHUTEnNen.

3. MNpaBa u3rotoBUTENS (POHOrpaMMbl NPU3HAKOTCA U AEUCTBYIOT HE3aBUCUMO OT Hanuuus U OencTBus
ABTOPCKMX MpaB 1 NpaB UCMOSTHUTENEN.

4. TpaBo Ha ykasaHMe Ha ak3emnnspax OHOrpaMmbl M (UNIKM) WX YNAKOBKE CBOEr0 MMEHU UIu
HaVMEHOBaHWS M MPaBo Ha 3awmTy POHOrPaMMbl OT UCKaXKEHMS OENCTBYIOT U OXPAHSIOTCA B TEYEHUE BCEWN XKNU3HU
rpaxxgaHuHa nmbo A0 NpeKkpaLLeHns puanyeckoro nuua, ABMsoLerocs nsrotosutenem oHorpamMme.

Cratbsa 1324. VckniountenbHoe NpaBo Ha hoHorpammy

1. UsrotoBuTtento ¢oHorpamMmbl NPUHAANEXUT WUCKMIOYUTENBHOE NpPaBo UCNonb3oBaTb (DOHOrpammy B
cooTBeTCTBMM CcO cTaTeen 1229 HacToswero Kogekca nwbbiM He MpoTMBOpPeYaliMM 3aKkoHYy crnocobom
(ncknounTenbHoe nNpaBo Ha oHorpamMmy), B TOM vucrne cnocobamu, ykasaHHbIMU B MyHKTE 2 HACcTOSALEeN cTaTb.
MN3rotoButenb hoHOrpamMmmbl MOXKET pacrnopsiXXaTbCs UCKIIOYUTENBbHBIM MPaBOM Ha (POHOrpamMmy.

2. Vcnonb3oBaHnem poHorpaMmMbl CHATaETCS:

1) ny6nunyHoe ncnonHeHwne, To ecTb Ntboe coobuieHne HoHOrpamMmmbl C MOMOLLBK) TEXHUYECKMX CPEACTB B
MecTe, OTKPbITOM Ans CcBOOGOAHOro MocelleHus, unv B MecTe, rae NpUCYTCTBYEeT 3HAuMTernbHOe YMCIO fuu, He
npuHagnexawmx K obblMHOMY Kpyry CembW, He3aBWCMMO OT TOro, BOCMPUHMMAaeTCs oHorpamMma B MecTe ee
Cco00LLEeHNsA NN B APYromMm Mecte O4HOBPEMEHHO C ee COObLLEHMEM;

2) coobuieHne B adump, TO ecTb cooblieHne ¢oHorpammbl Onis BCeoOLwero cBedeHust NMocpeacTtBoM ee
nepejadv no paguo unuv TeneBuMAEHWIO (B TOM 4YMcrie MyTeM peTpaHCnsuMM), 3a UCKMIYEeHMEM COoOobLLeHNsa no
kabento. lMpu atom nopg coobuieHnem noHMMaeTca nboe Aencrsme, NOCPEOCTBOM KOTOPOro (oHorpamma
CTaHOBUTCHA OOCTYMNHOW AN CNYyXOBOro BOCMPUATUS HE3AaBUCMMO OT €€ (pakTU4eCcKoro BocnpuaTns nybnvkon. Mpu
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coobLieHun coHorpammbl B 3ahmp vepe3 CnyTHWK nog cooblleHvemM B admp MOHUMAETCs MPUEM CUTHarnoB C
Ha3eMHOW CTaHLMK Ha CNyTHUK U Nepefada CUrHanoB CO CryTHMKA, MOCPEeACTBOM KOTOPLIX (POHOrpamMma MOXeT
ObITb goBefeHa OO0 BceoOLlero cBefeHust He3aBUCMMO OT ee hakTudeckoro npuema nyonukorn. CoobuieHune
KOAMPOBAaHHbBIX CUIHanoB NpusHaeTcsl cooblieHneMm B adup, ecnv CpeacTBa OeKOAWPOBaHUA NpedocTaBnstoTCs
HeorpaHW4YeHHOMY Kpyry nuvL, opraHm3aumen 3chMpHOro BELLLAHUS UMK C ee cornacus;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) coobuweHne no kabento, To ecTb coobLleHne oHorpammbl Ang BceobLero cBeaeHnst NocpeacTBOM ee
nepegayv no paguo unv TeneBuAeHUIO C NOMOLb0 kabens, NpoBOA4a, ONTMYECKOrOo BOMOKHA UMW aHarNorMyHbIX
CpPeAcTB (B TOM YMCre MyTEM peTPaHCAsaUMmn);

4) poBepeHue oHorpamMmmbl 4O BceoOLlero ceefeHus Takmm obpasom, 4To noboe nNuuo MOXET Mony4vuTb
goctyn k ¢pboHorpamme u3 ntoboro mecta 1 B nNoboe Bpems no cobcTsBeHHOMY BbIGOpy (OoBeAeHME A0 BCceobLero
cBefeHus);

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeneHne, TO eCTb M3roTOBIIEHME OAHOrO U Oornee ak3emnnspa oHOrpammbl UK €e YacTu B
nobon maTtepmanbHon dopme. lMpu 3TOM 3anucbk poHorpamMmMbl MM YacTu OHOrpamMMbl Ha 3NEKTPOHHOM
HocuTene, B TOM u4ucne 3anucb B nNamsaTe OBM, Takke cuutaeTca BocnpoussegeHveM. He cuutaetcs
BOCMPOM3BEAEHMEM KpaTKOCPOUYHas 3anucb OOHOrpamMmmbl, KOTOpasi HOCUT BPEMEHHBIN UMK CIydariHbIA XapakTep u
COCTaBMsieT HEOTbEMIEMYIO U CYLIECTBEHHYK 4acTb TEXHOMOrMYecKoro npouecca, MMelLero eguHCTBEHHON
uenbld  nNpaBOMEpHOe  ucnonb3oBaHue  poHorpamMmmbl  nMBGo ee  nepegady B MHAOPMALMOHHO-
TENEeKOMMYHVKaLMOHHOW CETU, OCYLLIECTBNAEMYIO MHPOPMALMOHHBIM MOCPEOHNKOM MEXOY TPeTbMY NMuamm, npu
YCINOBMU, YTO Takasi 3anmMcb He UMEEeT CaMOCTOSTENbHOIO 3KOHOMUYECKOTO 3HAYEHNS;

(nn. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

6) pacnpocTpaHeHne oHOrpamMmmbl MyTEM NPOAAXKM UIU UHOTO OTYYXXOEHUS OpuUrnHana WUnmn SK3eMmnsipos,
npeacTaensowmx cobor konuo oHorpammbl Ha NIOOOM MaTepuanbHOM HOCUTENE;

7) UMNOPT OopuUrMHana unu ak3eMnnsspoB OHOrpaMmbl B LIENSX pacnpoCTpaHEHUS, BKIOYasa 3K3eMNnsiphbl,
N3roTOBMEHHbIE C pa3peLLeHnst NpaBoobnagaTens;

8) npokaT opurHana u aK3eMnnsipoB poHorpaMmel;

9) nepepaboTka poHOrpaMmbl.

3. Jlnuo, mpaBoMepHO ocyulecTBuBLUEE NepepaboTky ¢oHorpaMmbl, MpuobpeTaeT CMEXHOe MNpaBo Ha
nepepaboTaHHyto hOHOrpaMmmy.

4. lpn wncnonb3oBaHMM OHOrPaMMbl JIMLOM, HE SBMSAOWUMCA €€ W3roTOBUTENEM, COOTBETCTBEHHO
NPUMEHSAITCA NpaBuna nyHkTa 2 ctatbn 1323 HacToswero Kogekca.

CraTbsa 1325. PacnpocTtpaHeHne opurnHana nunv ak3emnnsipos onybnnkoBaHHon hoHOrpammbl

Ecnn opurmHan wnu ak3eMnnsipbl (QOHOrpaMmbl MPABOMEPHO BBeAEHbl B rpaXaaHCcKuin obopoT Ha
TeppuTopun Poccuiickon ®egepaumm nyTem Mx Npogaxun Unm MHOTro OTYYXXAEHUS, AanbHeNLee pacnpocTpaHeHe
opvrMHana unv ak3eMnnspoB gonyckaeTcs 6e3 cornacust obnagarens UCKNOYUTENBHOO Npasa Ha hoHorpaMmmy 1
6e3 BbInnaTbl eMy BO3HarpaxaeHus.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1326. Vicnonb3oBaHue poHorpamMmbl, onyoGrMKoOBaHHOW B KOMMEPYECKMX LIENsIX

1. Ny6nuyHoe ncnonHeHne hoHorpaMmmebl, ONyBIMKOBAHHOW B KOMMEPYECKUX LiensX, a Takke ee coobleHne
B acbmp unm no kabento gonyckaeTtca 6e3 paspelleHns obnagatens UCKMIOYUTENbHOrO npaea Ha PoHOrpaMmy u
obnagarens UCKNIOYMTENBHOrO NpaBa Ha 3admKcMpoBaHHOE B 3TOW (hOHOrpaMmMme UCMOSHEHME, HO C BbINMaTon um
BO3HarpaxaeHus.

2. Cbop c nonb3oBaTenen BO3HArpaXgeHusi, NPedyCMOTPEHHOro MyHKTOM 1 HacTosen cTaTbu, U
pacnpefeneHne 9TOro BO3HArpaXaeHuUsl OCYLIECTBASAIOTCH OpraHu3auusiMu no ynpaBfeHuio npaBaMn Ha
KONMMEKTMBHOW OCHOBE, MMEKLLIMMW TOCYOapCTBEHHYIO aKKpeauMTaumilo Ha OCYLLECTBMEHME COOTBETCTBYHOLLMX
BMOOB AesTenbHocTH (cTaTtbs 1244).

3. BosHarpaxpgeHue, npegycMOTPEeHHOe NyHKTOM 1 HacTosiwen cratbW, pacnpefensietca  mexay
npasoobnagaTensMM B MPOMNOPUUN, COCTaBMSOWEN NATbAECAT MPOLEHTOB - WCMOMHUTENAM, MATbOAeCAT
MPOLEHTOB - wu3rotoButensam ¢oHorpamMm. PacnpegeneHne BO3HarpaXgeHUs  Mexay  KOHKPETHbIMU
UCNONMHUTENAMK,  MU3rOTOBUTENSIMM  (POHOrpaMM  OCYLLECTBASIETCS  MPOMOPUUOHANbHO  (hakTu4eckomy
NCNoNb30BaHUIO COOTBETCTBYIOLLMX hoHorpamm. [NpaButenscTBo Poccuinckon denepavumm Bnpase ycTaHaBNMBaThb
CTaBKM BO3HarpaxaeHusi, a Takke nopsgok cbopa, pacnpeaeneHunst U BoinnaTbl BO3HArpaxaeHus.
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(n. 3 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

4. lMonb3oBatenu OHOrpaMMm AOMKHbI MNPEACTaBnsATb B OpraHM3aumio no ynpasneHuo npaBaMy Ha
KONMMEeKTUBHOMW OCHOBE OT4YeTbl 06 WCMOMNb30BaHWM (OHOrPaMM, a TakkKe WHble CBeOeHUst U [OKYMEHTbI,
HeobOxoauMble anst cbopa v pacnpeaeneHnsi Bo3HarpaykaeHusl.

KoHcynbTaHTtlntoc: npumeydaHue.

CpoK OXpaHbl UCKMIOYUTENBHOrO npasa Ha (hoHorpaMMy, NpeayCcMOTPEHHbIN cTatben 1327, npumeHsieTcs B
crnyyasix, Korga nATUMAECATUNETHUA CPOK OENCTBUSA aBTOPCKOro npaBa UMM CMEXHbIX NpaB He ucTek K 1 aHBaps
1993 ropa (PenepanbHbii 3akoH oT 18.12.2006 N 231-93).

Cratba 1327. Cpok OEWCTBMS WCKIHOYUTENBbHOIO npaBa Ha OHOrpamMmmy, Mepexod IToro npaeBa kK
npaBsonpeemMHukam 1 nepexoq oHOrpamMmmel B 06LLEeCTBEHHOE AOCTOSHUE

1. VickniountenbHoe npaBo Ha hoHOrpaMmy OEWCTBYET B TeYEeHNe NATUAECATH neT, cyntas ¢ 1 sHBaps roaa,
criegyiowero 3a rogom, B KOTOpoM Obina ocyllecTerneHa 3anucb. B cnyyae obHapogoBaHusi ¢hoHOrpammbl
NCKMNIOYNTENBbHOE NPaBo AEWCTBYET B TeYeHe NATMAECATU NET, cumTtas ¢ 1 aHBaps roga, crieqyloLero 3a rogom, B
KOTOpOM OHa Obina obHapogoBaHa nNpy yCcnoBuu, Y4To doHorpamMma Gbina obHapogoBaHa B TeYeHMe MATMAECHATH
neT nocre oCyLeCTBIEHUs 3anuncu.

2. K HacnegHukam n ApyrmMm npaBonpeemMHVKaMm M3roToBuTens OHOrpamMmmbl UCKIOYMTENbHOE NPaBo Ha
hoHOrpammy nepexoauT B Npeaenax OCTaBLUENCs YacTu CPOKOB, YKa3aHHbIX B MyHKTe 1 HAacTosLLen cTaTbMm.

3. MNocne npekpalleHns OeNCTBMA MUCKIYUTENBbHOrO npasa hoHorpamma nepexoauTt B obLiecTBEeHHoe
AOCTOSIHNE, TO eCTb MOXeT CBOOOAHO MCMNoMnb3oBaTbCA MobbIM NMUoM 6e3 Ybero-nnbo cornacusa nnu paspeLleHns
1 6e3 BbINNaThbl BO3HarpaxxaeHusl.

(n. 3 B peqg. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1328. [enicTBue UCKIOYMTENBHOMO Npasa Ha hoHOorpamMmmy Ha Tepputopumn Poccunckon ®egepaumm

WcknoumTtensHoe npaBo Ha ¢oHorpammy AeWCTBYeT Ha TeppuTtopum Poccunckon depepaumm B cnyyasx,
Korpa:

narotoButenb ¢oOHOrpamMmbl SBASIETCA rpaxgaHnHoMm Poccuickon degepaumm  unm  pOCCUNCKUM
IOPUANYECKMM JTMLIOM;

doHorpamma obHapogoBaHa MM ee 9K3eMMisipbl BnepBble Ny6nMyYHO pacnpoCcTpaHANUCL Ha TeppuTopum
Poccuiickon depepaumu;

B MHbIX CNy4asx, NpegyCMOTPEHHbIX MexayHapoaHbIMu gorosopamu Poccuinckon ®egepauun.

§ 4. NpaBo opraHmnsauun apmpHOro n kabenbHOro BeLLaHns
Cratba 1329. OpraHusaumsa aMpHOro unm kKabenbHOro BellaHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OpraHusaumein acoupHOro unu kabenbHOro BellaHWs MpPU3HaeTCs PUAMYECKOE NULO, CaMOCTOSTENbHO
onpefensowee coaepxaHue paavo- U Tenenepedad (COBOKYMHOCTM 3BYKOB W (MNM) U300PaKeHWn unn ux
OTOOpaxXeHUn) N ocyliecTensLlee Mx cooblieHne B acmp nnm no kabemn CBOMMW Curiamu UM C NMOMOLLbHO
TPETbUX NNLL.

Cratbsa 1330. UckntoumTtensHoe npaBo Ha coobLleHne pagno- nnu Tenenepenad

1. OpraHunsaumun 3UpHOro mnu kabenbHOro BellaHusa NPpUHaaNeXuT UCKIIYUTENBHOE NPaBo UCMNONb30BaTh
NPaBOMEPHO OCYLLECTBMNSEMOE WM OCYLLECTBIIEHHOe el coobuieHne B acup unu no kabento nepegay B
cooTBeTCTBMM cO cTaTeen 1229 HacTosiwero Kopgekca noObiM He MpoTMBOpPEYaLiMM 3aKOHY Crnocobom
(McknouMTENBHOE NpaBO Ha COObLLUEHUe paguo- unu Tenenepegayun), B ToM vucne cnocobamu, ykasaHHbIMK B
nyHKkTe 2 HacToswen crtatbn. OpraHu3aumst 9UPHOTO WM KabenbHOro BELLaHWs MOXET pacropsKaTbcs
NCKMIOYUTENbHBIM NPaBoOM Ha coobLLeHne paguo- unu Tenenepenayn.

2. Vicnonb3oBaHnem coobLLeHNs paguo- Unm tenenepegayn (BellaHms) cumtaeTcs:

1) 3an1cb coobLleHnsa pagno- unu Tenenepenayn, To ectb unkcaumst 3ByKOB U (Mn1) N300pakeHns Unm mx
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OTOOpaXeHU C MOMOLUBID TEXHUYECKUX CPEACTB B KaKoW-Nnbo martepuansHon GopMe, MNO3BOMNAOLLEN
OCYLLECTBMSATb €6 HEOQHOKpPAaTHOE BOCNPUSITUE, BOCNIPOM3BEAEHNE UITN COOBLLEHNE;

2) BOCMNpou3BedeHNe 3anvMcu CoobLUeHUs paguno- unu Tenenepenadn, TO eCTb U3roTOBMEHWE OOHOMo U
bonee ak3emnngapa 3anucu coobLleHus paguno- unu Tenenepegadn nubo ee yactm B nobori MaTepuanbHON
dopme. Npu aTOM 3anmcb COOOLLEHNS paano- NNy Tenenepenayn Ha aNekTPOHHOM HocKTeNe, B TOM YMChe 3anucb
B NamsaTb IBM, Takke cumTaeTca BocnpousBegeHneM. He cumtaeTca Bocnpou3BegeHNEM KpaTKOCPOYHas 3amnuch,
KOTOpasi HOCUT BPEMEHHbIA UMW CryYaWHbIN XapakTep U COCTaBNAET HEOTbEMIIEMYK W CYLLECTBEHHYI 4acTb
TEXHOMOrMYEeCKOro npouecca, MMeLLEero eqUHCTBEHHON LieNblo NpaBoOMEPHOE NCMONb30BaHMe coobLLeHnss pagno-
unn Tenenepegaun nmbo nepegadvy coobuwieHus  paguo-  wnu  Tenenepegadn B MHGOPMALMOHHO-
TENEKOMMYHUKaLMOHHON CEeTU, OCYLLECTBNSAEMYO MHEDOPMALNOHHBIM MOCPEAHUKOM MeXay TpeTbMMU nuuamu, npu
YCNOBUK, YTO Takas 3anmncb He UMEET CaMOCTOSATENbHOIO 3KOHOMUYECKOTO 3HaYEHNS;

(nn. 2 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cOoOOLLeHNs pagvo- Unu Ternenepegady nytem npogaxu nmbo WHOTO OTYYXKOEHMWS
opurnHana unu aK3emnssipoB 3anvMcy cCoobLLEHNS paguo- Unu Tenenepenayu;

4) peTpaHcnauus, TO eCTb MPUEM M OOHOBPEMEHHOE COOOLLEHME B 3¢hmp (B TOM YnCie Yepes CYTHUK) UIn
no kabeno MOMHOM M HEM3MEHHOW pagmo- unu Tenenepefavv nMbo ee CyLecTBEHHOW 4yacTu, coobliaemon B
acbmp vnm no kabento opraHnsauunen acMpHOro nnun kabeneHOro BeLaHus;

(nn. 4 B pea. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) noBeneHne coobLieHnsa paguno- nnn Tenenepegayn 4o Bceobluero cBeaeHns Takmm obpasom, 4To noboe
NMUO MOXET MONyYUTb AOCTYN K COOOLLEHMIO pagno- nnu Tenenepegayn ns noboro mecta un B noboe Bpems no
cobcTBeHHOMY BbIGOpY (OoBeaeHMe 4O BCeobLlero cBeaeHus);

6) nybnmyHoe ncnonHeHue, To ecTb Nboe cooblueHne paguo- unu Tenenepesadm ¢ NOMOLLbI TEXHUYECKMX
CPeACTB B MeCTax C NraTHbIM BXOAOM HE3aBMCMMO OT TOro, BOCMPMHMMAETCS OHO B MECTe COOOLeHusa unm B
APYrom mMecte OHOBPEMEHHO C CO0bLLeHNeM;

7) npokaT opurHana u 3K3eMnIIsipoB 3anncu coodLLeHNs paano- Unu Tenenepenayu.

(nn. 7 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. YTpatun cuny ¢ 1 oktsabpa 2014 roga. - PenepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy UcCnosnb3oBaHnsi COOOLLIEHMS pagno- unu Tenenepeaaym COOTBETCTBEHHO NPUMEHSAIOTCS NpaBunia
nyHkTa 3 ctatbn 1317 HacTosiwero Koagekca.

5. OpraHusaumm aupHOro M KabenbHOro BeLlaHWs OCYLLECTBNSAOT CBOM Nnpasa C cobniogeHnem npas
aBTOPOB MPOM3BEAEHUN, MpaB WCMOMHUTENEW, a B COOTBETCTBYWOLWMX cryyasx - obragaTenen npaeB Ha
oHOrpamMmy M npaB Apyrux opraHusaumm 3UPHOro M KabenbHOro BellaHuMsi Ha COooOLeHua paguo- U
Tenenepenau.

6. MNpaBa opraHusaumm 3pUMpHOro MnNM KabenbHOro BeLaHWs NPU3HaTCH U OEWCTBYIOT HEe3aBUCUMO OT
Hanuuus n 0eNcTBUSA aBTOPCKUX NpaBs, NpPaB UCMOMHUTENEN, a Takke npas Ha PoHorpamMmmy.

KoHcynbTaHTln0C: npumMeyaHue.

CpoK oxpaHbl MCKMOYUTENBHOrO npasa Ha cooblleHne paguo- vnu Tenenepenayn, NPeayCMOTPEHHbIN
ctateenn 1331, nNpuMeHsdeTcsa B cnydasx, Korga NATMAECATUNETHUA CPOK OEeNCTBUMA aBTOPCKOro npaBa Wmu
CMEeXHbIX MpaB He nctek K 1 aHBaps 1993 roga (PegepanbHbIn 3akoH oT 18.12.2006 N 231-93).

CraTtba 1331. Cpok AeCTBUS UCKMIOYMTENBLHOMO NpaBa Ha cooblieHne paano- Unu Tenenepeanaydu, nepexoa
3TOro npasa K NpaBonpeeMHMKaM 1 nepexon cooblLeHNs paano- Unv Tenenepeaadm B o6LLECTBEHHOE JOCTOAHME

1. UcknounTenbHoe npaBo Ha cooblieHne paguo- unu Tenenepefavn AencTByeT B TeYeHWe MATMAECHATU
net, cuitas ¢ 1 aHBapsa roga, crnegylowero 3a rogoMm, B KOTOPOM WMMENo MeCTO coobLieHve paguo- unu
Tenenepegayun B 3coup vnu no kabento.

2. K npaBonpeeMHuKaMm opraHu3aumm 3UPHOIO MM KabenbHOro BelLaHUs WUCKIoYUTEerbHOE MNpaBo Ha
coobLlieHne paguo- unu Tenenepegadn nepexoauT B npedenax ocTaBLUENCs YacTu CPoKa, yKa3aHHOro B NyHKTe 1
HacTosILLEeN cTaTbM.

3. lMocne npekpalleHnss OeNCTBUSA WCKITIOYUTENbHOMO MpaBa cooblleHne paguo- Wnu Tenenepenayu
nepexoauT B obLlecTBEHHOe AOCTOsiHWE, TO eCTb MOXeT CcBODGOAHO ucnonb3oBaTbecs NobbiM nuuoMm 6e3 ybero-
nnbo cornacus unu paspeLleHns u 6e3 BbiNnaTtbl BO3HArpaxaeHus.

(n. 3 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1332. [leficTBME MUCKITHOUUTENBHOMO NpaBa Ha CoobLeHne paano- unu Tenenepenaydm Ha TeppuTopmm
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Poccuiickon deaepavmm

WckntounTensHoe npaBo Ha coobLleHne paguo- unu Tenenepeadm OENCTBYET Ha TeppuTopum Poccuinckon
depepaumm, ecnu opraHmsauus 3OUPHOro UM KabenbHOro BELAaHNSA MMEET MECTO HaXOXAEHUSI HA TEPPUTOPUN
Poccunckon ®epepaumm 1 ocyllecTBnseT cooOleHne C MOMOLLbI MNepefaTyMKoB, PachoSiIOKEHHbIX Ha
Tepputopun Poccuiickon ®efepauun, a Takke B WHbIX Cry4Yasdx, MNPegyCMOTPEHHbIX MeEXAyHapOoaHbIMM
poroBopamu Poccuinckon depepaumn.

§ 5. MNMpaeo narotoBuTensa 6a3bl AaHHbIX
Cratbsa 1333. N3rotoBuTenb 6a3bl AaHHbIX

1. UsrotoButenem 6asbl AaHHbIX NPU3HAETCS NULO, OpraHu3oBaBLlee co3faHue 6asbl AaHHbIX U paboTy no
cbopy, obpaboTke U pacrnonoXeHWUO COCTaBMALWMX ee matepuanos. [Mpu OTCYTCTBUM JoOKa3aTeNbCTB WMHOMO
narotoButenem 6asbl JaHHbIX NPU3HAETCA rPaXKaaHUH UK PUONYECKOe NULO, UMS UM HAMMEHOBaHME KOTOPbIX
yka3aHo 0bbl4HbIM 06pa3om Ha ak3emnnsape 6asbl JaHHBLIX U (MNK) ero yNakoBKe.

2. NisrotoButento 6a3bl AaHHbIX NpUHaANexar:

WCKITIUUTENBHOE NPaBo U3rotoBuTens 6asbl AaHHbIX;

npaBo Ha yKa3aHue Ha ak3emnnisapax 6a3bl AaHHbIX U (MNN) UX YNAKOBKax CBOEro MMEHW UM HAaMMEHOBaHWS;

npaBo Ha obHapoaoBaHne 6asbl AaHHbBIX, TO €CTb Ha OCYLLECTBIIEHNE OENCTBUS, KOTOPOE BMepBble AenaeT
0a3y [aHHbIX OOCTYMHOM Ang Bceobuwero ceBedeHuss nyteMm ee onybnukoBaHusi, OOBeAeHWs [0 Bceobuiero
cBefeHus, coobeHns B acup nnu no kabento nnbo uHeiM cnocobom. MNpu aTom onybnmkoBaHneM (BbIMYCKOM B
CBET) SBNSIeTCs1 BbINycK B obpalleHne 3ak3eMnnsipoB 6asbl AaHHbIX C COrfacusi U3roTOBUTENS B KONWUYecTBe,
OOCTaToO4YHOM A1 yOOBNETBOPEHUSA pasdyMHbIX NOTpebHocTen nybnmku.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

MpaBo Ha ykasaHuWe Ha ak3emmnnspax 6asbl JaHHbLIX U (MNK) UX YNAKOBKE CBOEr0 MMEHMW UM HaMMEHOBAHUS
OENCTBYET N OXpPaHSIETCA B TEYEHME CpOoKa AEeNCTBMS NCKMTYNTENBHOMO NpaBa u3rotoBuTens 6a3bl 4aHHbIX.
(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1334. VckniountenbHoe nNpaBo n3rotoButens 6asbl JaHHbIX

1. WsrotoButento 6asbl [JaHHbIX, CO34aHMe KOTOpOW (Bknodass obpaboTky wnm  npencraBrieHne
COOTBETCTBYIOLLUMX MaTepuanoB) TpebyeT CyLleCTBEHHbIX (PMHAHCOBLIX, MaTepuarnbHbIX, OpraHU3aLNOHHbBIX UK
WHbIX 3aTpaT, NPUHAANEXUT UCKIIOYNTENBHOE NPaBo M3BnekaTb M3 6asbl AaHHbIX MaTepuarnbl U OCYLLECTBNATb UX
nocneaytLlee Ncnonb3oBaHme B Nodon popme 1 niobbiM cnocobom (MCKMYMTENBHOE NMPaBO M3roToBUTENS 6asbl
OaHHbIX). N3rotoBuTenb 6asbl JaHHLIX MOXET pacrnopsikaTbCs YKas3aHHbIM WCKMYUTENbHLIM npaBoM. [lpu
OTCYTCTBUM J0OKa3aTenNbCTB MHOro 6a30i JaHHbIX, CO30aHNE KOTOPON TpebyeT CyLeCTBEHHbIX 3aTpaT, NpM3HaeTcs
Ga3a [JaHHbIX, coAepxallass He MeHee [eCATU ThiCAY CaMOCTOATENbHbIX MH(OPMALUOHHBIX JNIEMEHTOB
(MaTepmanoB), COCTaBMANLMX coaepxaHe 6a3bl JaHHbIX (ab3ay BTopor nyHkTa 2 ctaTeun 1260).

HukTo He BnpaBe wu3Bnekatb U3 0asbl AdaHHbIX MaTepuanbl WM OCYWECTBNATb WX Mocregylollee
ncnonb3oBaHve 6e3 paspelleHus npaBoobnagarens, Kpome criyyaeB, NpegyCMOTPEHHbIX HacTosAwmM Kogekcom.
Mpn aTOM nog wu3BnedYeHMem MaTepuarioB MOHUMAETCs MNEepeHOC BCero cogepxaHws ©0asbl AaHHbIX Unm
CYLLEeCTBEHHOM 4YacTU COCTaBMALMX ee MaTepmanos Ha Apyron MHPOPMALMOHHbBIN HOCUTESb C UCMONb30BaHMEM
nobbIX TEXHNYECKMX CPpeacTB 1 B Nnobon opme.

2. NcknounteneHoe npaBo M3rotoBuTensa 6a3bl AaHHbLIX MPU3HAETCHA N AENCTBYET HE3aBUCMMO OT HanMuna un
OEeNCTBUSI aBTOPCKNX U MHBIX UCKMOUYUTENBHBIX MPaB U3rotoBuTens 6a3bl 4aHHbIX M APYrMX NUL HA COCTaBMsAoLWme
6a3y gaHHbIX MaTepuarnsl, a Takke Ha 6a3y AaHHbIX B LENIOM Kak COCTaBHOE Npou3BeneHueE.

3. B TeuyeHue cpoka OENCTBMS UCKMIOYUTENBLHOro npaea Ha 6asy AaHHbIX NpaBooOnagaTenb Mo CBOEMY
KenaHui MOoXeT 3aperncrtpupoBaTb 0a3y [AaHHbix B deaepanbHOM OpraHe WCMNOMHUTENbHOW BriacTu Mo
WHTEnNneKTyanbHoW cobcTBeHHOCTM. K Takow pervctpaumm MpUMEHSIOTCA npaBuna cratbu 1262 HacTosLiero
Kopekca.

(n. 3 B peq. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1335. Cpok AeNCTBUSA UCKIIOYMTENBHOIO NpaBa N3rotoBnTenst 6asbl JaHHbIX

1. VcknountenbHoe nNpaBo M3rotoButens 6asbl JaHHbIX BO3HMKAET B MOMEHT 3aBepLUEHMSI ee CO3[aHns U
OeicTByeT B TedeHMe NsATHaguatu neT, cumtas ¢ 1 sHBaps rogda, crnegylowero 3a rogoM ee Co3faHus.
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WckntountenbHoe npaBo u3rotoBuTens 6asbl AaHHbIX, OOHAapOAOBaHHOW B YKa3aHHbIA Mepuod, OEWCTBYyeT B
TeYeHne NATHagLaTV NeT, cumTtada ¢ 1 sHBaps roga, cnegyoLero 3a roqom ee obHapogoBaHMs.

2. Cpokn, npeaycMOTPEHHbIE NMYHKTOM 1 HACTOsILEN cTaTbM, BO30OHOBMAOTCS NpU Kaxaom OBHOBNEHMU
©a3bl JaHHbIX.

Cratba 1335.1. [JencTtBusi, He ABMNSAIOLIMECS HapyLUEHWEM WCKMYUTENBHOIMO npaBa M3rotoButens 6asbl
OaHHbIX

(BBegeHa ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Jlvuo, npaBoMepHO nonb3ytouleeca obHapogoBaHHOMW 0a3on [aHHbIX, BnpaBe ©0e3 paspelueHus
obnagartens UCKNIYNTENBHOMO NpaBa - N3roToBUTENS 6asbl AaHHbIX U B TON Mepe, B KOTOPOM Takue AeUCTBUS He
HapyLlaloT aBTOPCKME NpaBa U3roToBuTenst 6asbl AaHHbIX U APYrUX Nnu, U3BrekaTb U3 6asbl JaHHLIX MaTepuarbl 1
OCYLLECTBNATb UX NOCreaytoLLee NCnorb3oBaHue:

B Lensx, 4N KoTopbix 6a3a gaHHbIX eMy npegocTaBrieHa, B noboM obbeme, ecnm MHoe He NpeayCMOTPEHO
[0roBOPOM;

B NIMYHBIX, HAy4YHbIX, 0Opa3oBaTenbHbIX Lensax B 06beMe, onpaBAaHHOM yKa3aHHbIMU LiensiMu;

B MHbIX LieNsiX B 06bemMe, COCTaBIMSAOLLEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHne maTepuanos, M3BMeYeHHbIX U3 0a3sbl AaHHbIX, CNOCOOOM, Mpeanornararlmm nonyvyeHne K
HUM JOCTyna HEOrPaHUYEHHOrO Kpyra nuu, AOMKHO COMPOBOXAATLCS YKa3aHMEM Ha 0a3y OaHHbIX, U3 KOTOPOW 3TU
MaTepuanbl U3BMeYeHbI.

2. CoBeplueHne OeNCTBUN, OXBATbIBAEMbIX UCKMIOYMTENbHBIM NPaBOM M3roToBUTENs 6a3bl AaHHbLIX, OPYTMM
NNUOM HE CUMTaeTCs HapyLlleHMEM Takoro npaBa, €Cnu 3TO MULO [OKaXeT, YTO OHO He MOrMo YCTaHOBMUTb
TNWYHOCTb N3roToBUTENSA 6a3bl AaHHbIX UMK YTO OHO, UCXOAS U3 0OCTOATENLCTB Aena, 000CHOBAHHO cYMTano, Yto
CPOK AENCTBUS UCKIMIOYUTENBHOIO NpaBa Ha 6a3y AaHHbIX UCTEK.

3. He ponyckaeTcss HeOOHOKpaTHOE MW3BEeYEeHWEe WNU WCMONb3OBaHWE MaTepuaroB, COCTaBASAOLLMX
HeCyLLLEeCTBEHHYIO YacTb 0a3bl JaHHbIX, €CNW Takne AeWCTBUSA NpoTUBOpeYaT HOpMarbHOMY UCMONb30BaHNO 6asbl
OaHHbIX U yLLeMIstoT He0O60CHOBaHHBIM 0OPa30M 3aKOHHbBIE UHTEPECHI U3roTOBUTENSA 6a3sbl AaHHbIX.

4. NarotoButenb 6a3bl OaHHbIX HE MOXET 3anpellatb WUCMNoNb30oBaHWE OTAENbHbIX MaTepuarnoB, XOTs U
cogepxawmxca B 6ase JaHHbIX, HO MPaBOMEPHO MOSYYEHHbIX UCMOMb3YIOWMM UX JIMLOM M3 MHbIX, YeMm 3Ta Gasa
JaHHbIX, ICTOYHUKOB.

Cratbsa 1336. [lencTBre UCKNIOYNTENBHOIO NpaBa usrotoBuTens 6asbl AaHHbLIX Ha Tepputopun Poccuickomn
depepaumm

1. UckntounTensHoe npaBo M3rotoBuTens 6asbl 4aHHbIX AeACTBYET Ha Tepputopun Poccuiickon ®epepavmn
B crnyyasx, korga:

nsrotoButens 0asbl [AaHHbIX ABASeTcA rpaxgaHvHom Poccuiickon dPepepaumm  UnM pOCCUMACKUM
IOPUANYECKMM JTMLIOM;

n3rotoBuTeNb 6a3bl 4AHHBIX ABMASETCA MHOCTPAHHBIM FPaXX4aHWHOM UMM MHOCTPAHHBIM KOPUONYECKUM JTULIOM
npu ycrnoBuu, YTO 3aKOHOOATENbCTBOM COOTBETCTBYIOLLEIO MHOCTPAHHOIO rocydapcTBa NpPeaoCTaBnsaeTcs Ha ero
TEpPpUTOPUMN OXpaHa WCKIHOYUTENBHOMY NpaBy M3roTtoBuTensd 6asbl AaHHbIX, M3rOTOBUTENEM KOTOPOWN SIBNAETCA
rpaxgaHuH Poccurckon ®enepauum nnm poccuimnckoe Ipnanyeckoe nuuo;

B MHbIX Cny4vasx, NpeayCMOTPEeHHbIX MexayHapoaHbIMKu gorosopamu Poccuickon ®egepauun.

2. Ecnu narotoBuTenb 6a3bl aHHbIX ABASETCS NULOM 6€e3 rpaxxgaHcTBa, B 3aBMCUMOCTU OT TOr0, UMEET 3TO
nuMUo  MeCTO XuTenbCTBa Ha Tepputopum Poccuiickon depgepaumm  mnm MHOCTPAHHONO  rocygapcTsa,
COOTBETCTBEHHO MPUMEHSIIOTCS NpaBuna nyHkTa 1 HacTosllen cTaTbW, OTHOCSLMECH K rpaxaaHam Poccuiickon
depepaLmm UM MHOCTPaHHbBIM rpaxaaHam.

§ 6. MpaBo nybnukaTopa Ha NPOU3BELAEHUE HAYKW,
nuTepaTypbl UK UCKYCCTBa

Crartbsa 1337. lNybnukaTop
1. TlyGnukaTtopom MpU3HAETCA rPaxdaHWH, KOTOpbIA MpaBoMepHO obHapogoBan unu opraHusosan

obHapogoBaHMe NPou3BeAEeHUs HayKn, NMTepaTypbl UMK UCKYCCTBA, paHee He 0BHaApO40BaHHOIO 1 NepeLueaLlero
B obLecTBeHHoe gocTosiHue (ctatbha 1282) nnbo Haxopswerocs B obLEeCcTBEHHOM OOCTOSHUM B CUNY TOrO, YTO
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OHO HEe OXPaHSNoChb aBTOPCKNM MPABOM.
2. MpaBa ny6nukatopa pacnpoCTPaHATCH Ha MPOM3BEAEHUsl, KOTOpble HEe3aBUCUMO OT BpPEeMeHU WX
co3gaHuss Mornu GblTb NpU3HaHbl OGbEeKTaMuM aBTOPCKOrO MpaBa B COOTBETCTBMM C MNpasBunamu ctatbn 1259
HacTosiero Kogekca.
3. lMonoxeHusi, NpegyCcMOTPEHHbIe HACTOSLWMM naparpadoM, He pacnpoCTPaHSTCs Ha NPOWU3BedEHWs,
HaxodsLMecs B rocyAapCTBEHHbIX U MyHULMMArbHbIX apXvMBax.

Cratbsa 1338. NpaBa nybnukaTtopa

1. My6nukaTopy NnpuHagnexart:

1) ncknounTensHoe npaBo nybnukatopa Ha obHapogosBaHHOe UM npousseneHue (NyHKT 1 ctaten 1339);

2) nNpaBo Ha ykas3aHWe CBOEro MMEHW Ha 3k3emnnspax obHapodOBaHHOMO MM MPOM3BEOEHUS U B MHbIX
Cry4asix ero Ucrnosb3oBaHusl, B TOM YMCIe Npy NEPEBOAE UK Opyrov nepepaboTke NponsBeneHus.

2. TMpwn obHapogoBaHUM npou3BefeHuss nybnukatop obsidaH cobniogatb YCNoBusl, NPedyCMOTPEHHbIE
nyHkToM 3 cTaTbh 1268 HacTosiwero Kogekca.

3. MNybnukatop B Te4yeHWe cpoka [OEWCTBUSA MCKIIOYMTENbHOro npaBa nybnukatopa Ha npovsBedeHue
obragaet npaBOMOYMAMU, yKa3aHHbIMU B ab3aLie BTOpoM NyHkTa 1 ctatbn 1266 HacToswero Kogekca. Takumu xe
npaBoMounsaMmn obnagaeT nUUO, K KOTOPOMY NMEPELLINIO UCKITIOUNTENBHOE NpaBo NydnmnkaTopa Ha NPou3BeaeHmE.

Cratbsa 1339. UckniountenbHoe npaBo nybnvkatopa Ha NnpounsBeneHne

1. MybnukaTtopy npousBefeHMsI MPUHALNEXUT WCKNIOYMTENbHOE MPaBO MCMONb30BaTh NPOM3BEAEHWE B
cooTBeTCTBMU CO cTaTben 1229 HacTtodwero Kogekca (McknoumTensHoe npaBo nybnvkatopa Ha npoussegeHve)
cnocobamu, nNpegycMOTpeHHbIMM nognyHktamm 1 - 8.1 m 11 nyHkta 2 crtatbm 1270 Hactosiwero Kopekca.
My6nunkaTop NPoM3BEAEHUS MOXET pacnopsiKkaTbCsl yKazaHHbIM UCKIIOYUTENBHBIM NPaBOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WcknounteneHoe npaBo nybnuvkatopa Ha NpoOM3BEAEHWE MNPU3HAeTCs U B TOM Chnydvae, korga
npou3sefeHne 6bINo obHapogoBaHO NyGMKaTOpPOM B NEPEBOAE UMK B BUAE MHOW nepepaboTku. VcknoumTensHoe
npaBo nybnukaTopa Ha NPOM3BEAEHME NPU3HAETCH U OEWCTBYET HE3AaBUCUMO OT HanMunst U OENCTBUSA aBTOPCKOro
npaea nybnukaTopa unm apyrux nvL, Ha NepeBof Unu UHYHO nepepaboTKy Npon3BeaeHMS.

Cratbsa 1340. Cpok AeNCTBUSA UCKMIOYUTENBHOIO NpaBa nybnukatopa Ha npoussegeHve
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. UckntountenbHoe npaBo nybrnvkatopa Ha Npou3BedeHMEe BO3HUKAeT B MOMEHT OOHapogoBaHUSA 3TOro
npou3BeneHnst U AeNCTBYET B TeYeHUe ABaguaTth NsaTu neT, cumtasa ¢ 1 aHBaps roga, criefyroLlero 3a roaom ero
obHapopgoBaHus.

2. Mocne npekpalleHnss eRCTBUS UCKIOYUTENBHOrO NpaBa nybnukaTopa npousBegeHue MoxeT cBob6oaHO
ncnosb3oBaTbCs N0ObIM NUMLOM 6e3 Ybero-nMbo cornacus Unu paspeLleHus 1 6e3 BbiNnaTbl BO3HArpaXKaeHus.

Cratba 1341. [enctBne WCKMOUUTENBHOTO MpaBa nybnukatopa Ha NPoOu3BEeAEHME Ha TepputTopum
Poccwuiickon depepaumm

1. UckntountensHoe npaeo nybnmkaTopa pacnpocTpaHseTcs Ha Npon3BeaeHueE:

1) obHapogoBaHHOe Ha TeppuTopun Poccuiickon ®epepaumm, He3aBMCMMO OT rpaxkgaHcTBa nybnvkaTopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopumn Poccuiickon ®Pepepaummn rpaxgaHnHom Poccuiickon
degepauunu;

3) obHapogoBaHHOE 3a Npegenamu Tepputopun Poccuiickon degepaumm MHOCTPAHHBLIM FPaXXAaHUHOM MIu
niuom 6e3 rpaxgaHcTBa, NpW YCNoBUW, YTO 3aKOHOAATENbCTBOM MHOCTPAHHOIO rocygapcrtBa, B KOTOPOM
obHapogoBaHO Mpou3BedeHMe, MNPEeAOCTaBMNSAETCA Ha €ero TeppuTopuMM OXpaHa WCKIYUTENbHOMY MnpaBy
nybnvkaTopa, aBnstLLerocs rpaxxgaHuHom Poccuickon degepaumy;

4) B MHbIX Cny4vasix, NpeayCMOTPEHHbIX MeXayHapoaHbIMK foroBopamn Poccuiickon ®epepauun.

2. B cnyyae, ykazaHHOM B nognyHkte 3 nNyHkTa 1 HacTOsILLEW CTaTbW, CPOK OENCTBUSA WCKIIOYMUTEIbHOrO
npasa nybnukatopa Ha npousBedeHwe Ha Tepputopumn Poccuinckon degepauum He MOXET MpeBbllaTb CPOK
OENCTBUS UCKIIUUTENBHOMO npasa nybnukatopa Ha npou3BefeHue, YCTAHOBMEHHbLIN B rocyaapcTtBe, Ha
TeppUTOPUMN KOTOPOrO UMEN MECTO HpuanYecknin dakT, NOCHYXMBLUWIA OCHOBaHMEM AN npuobpeTeHus Takoro

CtpaHunua 55 13 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

NCKMIOYNTENBHOrO Npasa.
Cratbsa 1342. [locpo4HOE NpekpaLleHne UCKNIoYNTENBHOrO Npaea nybnvkaTtopa Ha Npou3BeaeHne

WckntountenbHoe npaBo nybnvkaTopa Ha npovsBedeHne MoXeT ObiTb NpekpalleHo A4OCPOYHO B cyaeBGHoM
nopsiake MO WCKY 3aMHTEpPecoBaHHOro fvua, ecnv Mpu MCMNoNib30BaHWM NpousBedeHUst npaBoobragaTenb
HapywaeT TpeboBaHuMs HacTtosiwero Kopgekca B OTHOLWEHMM OXpaHbl aBTOPCTBA, WMEHW aBTopa unu
HEeMNPUKOCHOBEHHOCTW NMPOV3BEAEHMSI.

Cratba 1343. Ort4yyxgeHve opurnHana npousBedeHuss W UCKNIoYUTenbHOe npaBo nybnukatopa Ha
npousseaeHune

1. Tpyn oOT4YyXOEHMM oOpurMHana npousBefeHunst (PyKonucKu, OpuriHana npoV3BEAEHUSA KUBOMMUCH,
CKyNnbMnTYpbl WAM ApYyroro nogobHoro npou3sBedeHus) ero CoOCTBEHHMKOM, 006naarolimMm  UCKIIYUTENbHbBIM
npaBoM NybnukaTopa Ha OT4YYy>X4aemoe Npou3BeaeHne, 3TO UCKIKYMTENBHOE NPaBO NEPEXOANT K NpuobpeTaTento
opurnHana npousBeaeHnsi, ECnn AOroBOPOM He NMpeayCMOTPEHO UHOE.

2. Ecnu ncknoumTensHoe npaBo nybnukatopa Ha Npou3BefeHne He nepeLuno K npuobpeTtaTtento opurnHana
npousBeneHus, npuobpeTtartens BnpaBe 6e3 cornacus obrnagaTens WCKMIOYMTENbHOrO npaea nybnukatopa
ncnonb3oBaTb OpUrMHan nNnpomsBeneHns cnocobamu, ykasaHHeiM1 B NyHKTe 2 ctaTbh 1291 HacTosiwero Koaekca.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1344. PacnpoctpaHeHue opurMHana WnNu 9K3eMNNAsSpoB  MPOU3BEOEHMS, OXPaHAEMOro
NCKMNIYNTENBHBIM NpaBoM nybnukaTopa

Ecnu opurnHan wunn 3K3eMnndapbl MNpou3BeaeHnd, 06Hap0ﬂ,OBaHHOFO B COOTBETCTBMM C HaACTOALLUM
naparpa(bOM, npaBoMepHO BBeAEHbI B Fpa)K,D,aHCKMVI O60pOT nytem ux npogaxum W MHOINo OTHYXOEHUA,
JanbHenwee pacnpocTpaHeHne opurnHara unn 3K3emMniAapoBs OOMyCKaeTcA 6e3 cornacus I'IY6J'IVIKaTOpa n des
BbIMJ1aTbl eMy BO3HaArpaxaneHu4.

Mnasa 72. MATEHTHOE NPABO
§ 1. OCHOBHbIE NONOXEHUS
Cratbs 1345. MNaTeHTHbIE NpaBa

1. WHTennekTyaneHble npaBa Ha M3obpeTeHus, nornesHble MOAENM U MPOMbILNEHHbIE 06pa3ubl SBNATCA
naTeHTHbIMU NpaBamMMm.

2. ABTOpy M306peTeHus, Mores3Hon MOAEenu WnM nNpoMmbiwfeHHoro obpasua npuHagnexar cnegywowme
npasa:

1) uckniounTensHoe Npaeo;

2) NnpaBo aBTOPCTBA.

3. B cny4yasx, npegyCcMOTpeHHbIX HacTtoswum Kogekcom, aBTopy M300peTeHus, Norie3Hon Mogenu unu
NPOMBILLNIEHHOTrO 06pasLa NpuHaanexaT Takke Apyrve npasa, B TOM YuCMe NpaBo Ha NonyyYyeHune naTeHTa, NpaBo
Ha BO3HarpaxaeHue 3a criyxebHoe n3obpeTeHne, NonesHy Moaenb UM NPOMbILLIIEHHBIN 06paseL.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1346. [lenctBne MCKNIOYMTENBHBIX NPaB Ha M300peTeHusi, nNonesHble MOAENN M MPOMBbILLIIEHHbIE
obpasubl Ha TeppuTopun Poccuiickon depepaumm

Ha Tepputopumn Poccuiickon ®efepauumn npmusHarTCa UCKNIOYMTENbHbBIE NpaBa Ha M300peTeHnst, NonesHble
MOZENM WU MpPOMbIWSEHHbIE 00pas3Lbl, YOOCTOBEPEHHblE MNaTeHTaMu, BblAaHHbIMK beaepanbHbIM - OpraHoMm
WCMNOMHUTENBHOW BMAacTW MO MWHTENSEKTyanbHOW COOCTBEHHOCTW, WM MNaTeHTaMu, MWMEKLWMMUM CUiy Ha
TeppuTtopun Poccurickon ®efepauumn B COOTBETCTBUM C MEXAYHapOoaAHbIMU foroBopamu Poccuiickon ®epepauuu.

Cratbs 1347. ABTOp N300peTeHus, None3Hon MOAeNM UM NpoMbILLNIeEHHOro obpasua

ABTOPOM U306pEeTEeHUsi, MONe3HOM MOoZenM WnM MPOMbILNEHHOro obpasua NpU3HAeTCs pPaxaaHuH,
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TBOpYECKMM TpyaoOM KOTOpPOro cosgaH COOTBeTCTBleLLI,MIZ pesynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ peaTtenbHocTu. Jlvuo,
YKa3aHHOe B KayeCTBe aBTOpa B 3adBKEe Ha Bbladyy naTteHTa Ha |/|306peTeHMe, nornesHyr MoAellb unu
FIpOMbILIJJ'IeHHbIIZ o6pa3eu,, CYMTaETCA aBTOPOM I/I306peTeHl4ﬂ, Nnofie3HoM Moaenn mnm NPOMBbILLUNEHHOro o6pa3u,a,
€CJln HE O0Ka3aHOo MHoe.

Crtatbs 1348. CoaBTOpbl N300peTEHUS, MONE3HON MOAENN Ui NMPOMbILLNIEHHOro obpasua

1. MpaxxgaHe, cosgaBliMe M3obpeTeHne, MOoNesHyl MoAernb WM MPOMbILWNEHHbIM 0bpasel, COBMECTHbIM
TBOPYECKMM TPYOOM, MPU3HAKOTCA COaBTOPaMMu.

2. Kaxgbin 13 COaBTOPOB BMpaBe MCMOMb3oBaTb M306peTeHue, NOonesHy MOAEMb UM NPOMbILLMEHHbIN
obpaseL, N0 CBOEMY YCMOTPEHMIO, €CNN COrnaLleHUeM MeXay HAMU He NpeayCMOTPEHO MHOe.

3. K oTHOLWEHMAM COaBTOPOB, CBSA3aHHLIM C pacnpefernieHnemM OOXOA0B OT WUCMONb30BaHMS M30bpeTeHus,
NnonesHo MoZENW WU MNPOMBIWIEHHOrO obpas3ua W C pacrnopshKeHMEM MWCKIHOYMTENBbHBIM MPaBOM Ha
n3obpeTeHne, NONE3Hy MoAeNb UMM NPOMbILLSIEHHbIA 0Bpas3el, COOTBETCTBEHHO NMPUMEHSIOTCS NpaBunia nyHkTa
3 ctatbu 1229 HacToswero Kogekca.

PacnopsikeHne nNpaBoM Ha noslydeHue nateHTa Ha u3obpeTeHue, NMOoMe3Hyl Mogesflb UM NPOMBbILINEHHbIN
obpaseL ocyLecTBNsSeTCA aBTOpamMu COBMECTHO.

4. Kaxgbii M3 COaBTOPOB BMnpaBe CaMOCTOATENbHO MPUHUMATbL Mepbl MO 3awuTe CBOMX MpaB Ha
n3obpeTeHne, NONesHy MOAEeNb UM NPOMbILLMEHHbIN 0bpasey,.

CraTbsa 1349. O6bekTbl NaTEHTHbIX Npas

1. O6bekTaMy NaTEHTHbIX NpPaB SABMASAKTCA pe3ynbTaTbl MHTENNEKTyanbHOW OeATeNnbHOCTM B Hay4vHO-
TEeXHU4Yeckon ccpepe, OTBeYalLLME YCTaHOBMEHHbIM HacTosiwum Kogekcom TpeboBaHMAM K M300peTeHusiM U
nonesHbeiM MoOAeNaAM, W pes3ynbTaTbl WHTENMEeKTyanbHOW [AedTenbHOCTUM B cdepe [Au3aiHa, oTBevaroliue
yCTaHOBMEHHbIM HacTosawmum Kogekcom TpeboBaHMAM K NPOMbILLSIEHHBIM O06pasLuam.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha wn300peTeHus, cogepXawue CBeOeHWs, COCTaBNsAlLIME TFOCYJAPCTBEHHYO TalHy (CeKpeTHble
n3obpeteHunst), nonoxeHus Hactosawero Kogekca pacnpoCTpaHsATCs, €CnM  MHOEe He MNpedyCMOTPEHO
cneunanbHbiMM npasunamu ctaten 1401 - 1405 HacToswero Kogekca v usgaHHbIMU B COOTBETCTBUM C HUMM
WHBIMX NPaBOBbIMW aKTaMW.

3. [llonesHbiMm Mogensam U1 npOMbIWNEHHbIM obpasuaM, cogepXxalmMm CBeAeHUs, COoCTasrsiowme
rocyaapCTBEHHYHO TalHy, NpaBoBasd OXpaHa B COOTBETCTBMM C HacTosAwmm Kogekcom He npegocTaBnsaeTcs.

4. He moryT 6bITb 06 bEKTaMKU NaTEHTHbIX Npas:

1) cnocoObl KMOHNPOBAHMSA YenoBekKa U ero KIoH;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MoANdUKALUN FEHETUYECKON LLIENOCTHOCTU KIETOK 3apOAbILLEBON JIMHUM YENOBEKA;

3) cnonb3oBaHUe YenoBe4YEeCKUX SMOPUOHOB B NMPOMBILLSIEHHBIX U KOMMEPYECKMX LieNsXx;

4) pesynbTaTbl UHTEMNEKTyarnbHOW OEATENbHOCTW, yKa3aHHble B MyHKTE 1 HACTOsILEW CTaTbW, €CMM OHU
npoTuBopeyaT OOLECTBEHHBIM UHTEPECAM, MPUHLUMNAM N'YMaHHOCTM U MOparnw.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1350. YcnoBus nateHTOCnocobHOCTM n3obpeTeHmns

1. B kayectBe u300peTeHMs OXpaHSeTCs TexHW4Yeckoe pelleHue B nobon obnactu, oTHocHweeca K
NpoaykTy (B 4YacTHOCTW, YCTPOWCTBY, BELLECTBY, LUTaMMy MWKPOOPraHmama, KynbType KNeTOK pacTeHun wunu
XMBOTHbIX) MnM cnocoby (npoueccy OCyLLeCTBMNEHUS OENCTBUMA Had MartepuanbHblM OOBEKTOM C MOMOLLbIO
MaTepuarnbHbIX CPEACTB), B TOM YUCIE K MPUMEHEHWIO NPOAYKTa UM cnocoba no onpegeneHHoMy Ha3HauYeHUo.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N306peTeHnto npegocTaBnseTca NpaBoBas OXpaHa, eCri OHO SBMSIETCA HOBbIM, UMEET n3obpeTaTenbCckui
YPOBEHb Y NPOMBILLIFIEHHO MPUMEHMMO.

2. N306peTeHne aBnsieTcA HOBbIM, €CITU OHO HE U3BECTHO N3 YPOBHS TEXHUKN.

N3ob6peTeHne nmveet nobpetaTensCkuii ypoBeHb, €Cn AN cneumnanmcta OHoO SBHbIM 0b6pasom He cnegyeT
N3 YPOBHSI TEXHWIKMN.

YpoBeHb TEXHWUKM ANa N300peTeHus BKNoYaeT niobble cBefeHus, cTaBlime obLlefoCTyNHbIMU B MUpe A0
JaTtbl npuopuTeTa n3obpeTeHus.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CtpaHnua 57 n3 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

Mpu ycTaHOBNEHNM HOBM3HbI M30OPETEHMA B YPOBEHb TEXHUKM TaKXkKe BKIOYaKTCA Npu ycnosumn nx bonee
paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®eaepaumm opyrumm nuuaMn 3asBku Ha Bblady NaTeHToB Ha
n300peTeHnsl, NonesHble MOLENN U MPOMbILLIEHHbIE 00pa3subl, C AOKYMEHTAMW KOTOPbIX BNpaBe O3HAKOMUTLCS
noboe nNuUo B COOTBETCTBUM C NMyHKTOM 2 ctatbh 1385 mnm nyHktom 2 ctatbn 1394 Hactosiwero Kogekca, m
3anarteHToBaHHble B Poccuickon ®egepauum n3obpeTteHnsi, nonesHble Mogenu 1 NpoMbiLLfieHHbIE 06pasLbl.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne unHdopmauumn, OTHOCALLENCA K M306peTeHuto, aBTOpOM M300peTeHus, 3assutenem nmbo
nobbiM MOMYYMBLUMM OT HUX MPSAMO MM KOCBEHHO 3Ty WHopmaumio nuvuom (B TOM 4Yucne B pesynbrate
9KCMOHNPOBAHUA M300peTeHnst Ha BbICTaBKe), BCNEACTBME YEero CBEAEHUS O CYLHOCTW u3obpeTeHus ctamm
obwenocTynHblMKM, He aBnsetTca  o6CTOATENbCTBOM, MPENATCTBYIOLWMM  MPU3HAHUIO NATEHTOCMOCOOHOCTM
n3obpeTeHuns, Npu ycrnoBuu, YTO 3asiBKa Ha Bbigayy nateHTa Ha udobpeTeHve nogaHa B dhedeparnbHbll opraH
WCMNONHUTENBHOW BNAcTW MO WMHTENNEKTyarlbHOW COBCTBEHHOCTU B TEYEHUE LUECTU MECSALEB CO OHS packpbiTUS
nHdopmaumn. bpemsa OokasbiBaHMS TOro, YTO OOCTOATENLCTBA, B CUNY KOTOPbLIX packpbiTue MHopmMauun He
NpensaTcTByeT NPU3HAHWIO NAaTEHTOCNOCOOHOCTUN N300PETEHNS, UMENN MECTO, NEXUT Ha 3asiBUTENE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. N3obpeTeHne £BNSETCA MNPOMBILMEHHO MPUMEHUMbBIM, €CNM OHO MOXeT OblTb WCMOMb30BaHO B
MPOMBILLIIEHHOCTW, CENIbCKOM XO3SNCTBE, 34PaBOOXPaHEHUM, OPYrMX OTpacnsxX 3KOHOMWKW WM B COLManbHON
chepe.

5. He aBnstoTca nsobpeteHmsamMmm, B YaCTHOCTMU:

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITUS;

2) Hay4Hble TEOPUM U MaTeMaTUYeCKNe MeTOAbI;

3) pelueHus, kacarwmecss TONbKO BHELUHEro BMAa W3OenuMi U HanpasrfieHHble Ha YAOBMETBOPEHME
acTeTMYeckmx NnoTpebHocTen;

4) npaBuna 1 MeToAbl UrP, UHTENMNEKTYanbHON NN XO3ANCTBEHHON AEeATENBHOCTY;

5) nporpammbl ang 3BM,;

6) pelueHus, 3aknoyaLWwmnecs ToNbKO B NpeacTaBneHun nHopmaumn,

B cooTBeTCTBMM C HACTOALMM MYHKTOM WCKMOYAETCss BO3MOXHOCTb OTHECEHMS 3TUX OOBEKTOB K
n3obpeTeHnsaM TONbKO B Criyyae, Korga 3asiBka Ha Bblgadyy naTeHTa Ha M30bpeTeHne kacaeTcsd 3TUX OOBbEKTOB Kak
TaKOBBbIX.

6. He npegocraBnsieTcs npaBoBasa 0XpaHa B Ka4ecTBe N300peTeHns:

1) copTam pacTteHuin, nopodam >XUBOTHbIX U Bronormyeckum cnocobam ux NonyveHus, To ectb crnocobam,
MOMHOCTBIO COCTOSILLUMM U3 CKpelmBaHUa U OTOOpa, 3a MWCKMYEHWEM MUKPOBUONOrM4eckMx cnocobos wu
Nony4eHHbIX TakumMu cnocobamm NPoayKTOB;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TONONorMsaM NHTErparnbHbIX MUKPOCXEM.

CtaTtbsa 1351. YcnoBus naTeHTocnocoOHOCTM NOfe3Hon Moaenmu

1. B KauecTBe NOME3HON MOLENN OXPaHSAETCS TEXHUYECKOE peLLEHME, OTHOCSLLIEECS K YCTPONCTBY.

lMonesHon mogenu nNpegocTaBnseTcs MnpaBoBasd OXpaHa, €Cnv OHa SBNAETCS HOBOW WM MPOMbILNIEHHO
NPUMEHNMOWN.

2. lNonesHas mogenb SBASETCA HOBOW, €CMy COBOKYMHOCTb €€ CyLLIEeCTBEHHbIX MPU3HAKOB HE M3BECTHa U3
YPOBHSI TEXHUKMN.

YpoBEHb TEXHWKN B OTHOLLEHMM NOMEe3HOW Modenu BKYaeT niobble ceefeHuns, cTaslime obLenocTynHbIMM
B MMpe OO AaTbl NpuopuTeTa nonesHon mogenun. B ypoBeHb TEXHUKM Takke BKMoYakTcs (npu ycnosun bonee
paHHero npuopuTeTa) BCe 3asiBKM Ha Bblgayy naTeHTa Ha u3obpeTeHue, NoNe3Hy MoAerb UNN NPOMbILUIIEHHBIN
obpasel, KoTopble nopaHbl B Poccuiickon defepauuy ApyrMMu nvuamMm U ¢ OOKYMEHTaMu KOTOpbIX Brnpase
03HaKOMUTbCA Mboe NMULUO B COOTBETCTBUM C NyHKTOM 2 cTatbu 1385 mnu nyHkTom 2 ctath 1394 Hactoswero
Kogekca, n 3anateHToBaHHble B Poccunckon ®enepaumm n3obpeteHns u nonesHble Mogenu.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. PackpbiTne nHopmaumm, OTHOCALENCS K NONE3HOM MOLENM, aBTOPOM MOSIE3HOM MOLENM, 3asBUTENEM
nmbo nobbiM NOAYYMBLUMM OT HUX MPSMO MIIM KOCBEHHO 3Ty WHGOpMauuio nuuom (B TOM 4Yucne B pesynbTate
9KCMOHNPOBAHUSA MOMNE3HON MOAENnV Ha BbICTaBKe), BCNeACTBME Yero CBeAeHMs O CYLLHOCTW MONe3HON MoAenu
cTanu obLedoCTYNHbIMU, HE SBNAETCS OOCTOATENbLCTBOM, MPENATCTBYHOLWMM NPU3HAHWIO NaTEHTOCNOCOBHOCTU
nonesHow Mogenu, Npu ycrnoBuW, YTO 3asBKa Ha Bblgady nateHTa Ha NonesHyl mMogernb nogaHa B dyeaepanbHbIv
OopraH MCNOMNHWUTENbHOW BracTU MO WHTENNeKTyanbHOW COBCTBEHHOCTW B TeYeHue LWEeCTU MecsdueB CO AHS
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packpbiTus WHopmMauun. bpemsi OokasbiBaHMS TOro, 4TO OOCTOSATENbLCTBA, B CUITY KOTOPbLIX packpbiTue
NMHdopMaLMM He NPENATCTBYET MPU3HAHWUK NMATEHTOCMOCOOHOCTU MOME3HOW MOAEeNW, UMENUW MeCTO, NEXUT Ha
3asBuTeEne.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNMonesHas MoAenb SABNSETCA MPOMbIWIIEHHO MPUMEHUMON, €CriM OHa MOXeT ObiTb UCnonb3oBaHa B
MPOMBILLIIEHHOCTH, CENIbCKOM XO3SNCTBE, 34PaBOOXPaHEHUM, OPYrMX OTpacnsx 3KOHOMWKU WM B COLManbHOW
chepe.

5. He saBngawTca nonesHbIMM MOAENSAMWU, B 4aCTHOCTUM, OOBEKTbl, YKasaHHble B nyHkTe 5 ctatbm 1350
HacTtoswero Koagekca.

B COOTBETCTBMM C HACTOSALLMM MYHKTOM WCKMOYAETCs BO3MOXHOCTb OTHECEHWS YKa3aHHbIX OOBbEKTOB K
nonesHbiM MOAENAM TOMbKO B Chnydae, €Cnv 3asiBka Ha Bblgayy naTteHTa Ha MOne3Hyl MoAenb KacaeTcs
yKka3aHHbIX OO bEKTOB KaK TaKOBbIX.

(n. 5 B peq. PenepansHoro 3akoHa oT 12.03.2014 N 35-93)

6. He npegocTtaBnsieTca npaBoBasi OXpaHa B KayecTBe NosfiesHon mogenu obbektam, ykasaHHbIM B NyHKTE 6
ctatbn 1350 HacTosLwero Kogekca.

(n. 6 BBeaeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CraTtbsa 1352. YcnoBus nateHToCNnoCcOOHOCTM NPOMBbILLNIEHHOrO obpasua
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B KayecTBe NPOMbLILLNIEHHOrO obpasua OXpaHAeTCsa pelleHne BHELLHEro Buaa usgennsi NpoMbILLNIEHHOro
U KyCTapHO-peMeCeHHOro NPou3BoACTBa.

MpombiwneHHoMy obpasLy npegocTaBnseTcs NnpaBoBas OXpaHa, ecrv no CBOMM CYLLECTBEHHbIM NPU3HaKkam
OH SIBNSIETCS HOBbLIM W OPUTMHAIBHBLIM.

K cywecTBeHHbIM nNpu3Hakam nNpPOMbIINIEHHOro obpasua OTHOCATCA MNpu3Haku, onpeaensiolme
acTeTnyeckne 0cCobeHHOCTU BHELLHEro Buaa nsgenus, B YacTHOCTU popma, KoHdUrypaums, OpHaMeHT, coveTaHne
LiBETOB, JIMHWIN, KOHTYPbl N34enus, TekcTypa unu haktypa matepuana nsgenus.

Mpu3Haku, obycnoBneHHblE UCKMOYUTENBHO TEXHUYECKOW (DYHKLMEN N3Aenus, He ABNATCA OXpaHAeMbIMM
npu3Hakamu NpoMblLLNEeHHOro obpasua.

2. TlpoMmbIlWwneHHbIn obpasel, ABMASETCA HOBbIM, €CMN COBOKYMHOCTb €ro CyLEeCTBEHHbIX MPU3HaKoB,
Hawedwunx OTpaXeHue Ha U300paXeHusx BHELIHero BuAa MW3Oenus, He M3BeCTHa U3 CBEeAEHW, CTaBLUMX
0o6LenocTynHbIMY B MUpe 40 AaThl NpUopmuTETa NPOMbILLNEHHOrO obpasua.

3. MNpombiwneHHbI obpasel, ABNSeTCA OpUrMHanbHbIM, €CNN ero CyLeCcTBEHHbIe MpU3Hakn obycnoBneHbl
TBOPYECKMM XapaKTepoM OCOOEHHOCTEN M3nenus, B YaCTHOCTU €Cnn U3 CBeOEHUN, CTaBLIMX 06LeA0CTyMHbIMU B
MuUpe A0 AaTbl NpYopuTeTa NPOMbILLeHHOro obpasua, HeM3BECTHO pelleHne BHELUHEro Buaa M3aenusa CXo4Horo
Ha3HayeHusi, npou3Bogdllee Ha WMHAPOPMUPOBAHHOIO MNOTPebuTens Takoe >xe obllee BrevaTrieHne, Kakoe
NPOVM3BOAMT NPOMbILLNEHHBIN 0OpaseLl, HaleaLwnin OTPaXeHne Ha N306paKeHNAX BHELLHEro BUAA U3genus.

4. Tpn ycTaHOBMEHWM HOBW3HbI M OPUrMHANBLHOCTV MPOMbILLNIEHHOro obpasua Tawkke yduTbiBaroTCcs (Mpu
ycrnosum 6onee paHHero npuoputeTa) BCe 3asBKM Ha M300peTeHns, NonesHble MoAenu, NPpoMblLLeHHble 06pa3upbl
N 3asBKM Ha rOCYAApPCTBEHHYI PEerucTpauuio TOBapHbIX 3HaKOB, 3HAKOB OOGCMNYXMBaHWUS, KOTOpble NoAdaHbl B
Poccwuiickon depepaumm gpyrumm nuuaMmm u ¢ JOKYMEHTaMM KOTOPbIX B COOTBETCTBUM C MyHKTOM 2 cTaTbn 1385,
nyHKTOM 2 ctatbk 1394, nyHkTtom 1 cTtatbm 1493 HacTosiwero Kogekca BnpaBe 03HAaKOMUTLCS Ioboe numLo.

PackpbiTve nHdopmaumm, OTHOCALLENCS K NPOMbILLNeHHOMY o6pasLy, aBTOpOM MpoMbILLNEeHHOro obpasua,
3aaBuTenem nubo nbuiM NOMAYYMBLUMM OT HUX NPSMO WUIM KOCBEHHO 3Ty MHAOPMaLMIo nMuom (B TOM 4Yucne B
pesynbTaTte 3KCMOHMPOBAHMSA MPOMBILNEHHOrO Oobpasua Ha BbICTaBKe), BCNEACTBUE Yero CBedeHus1 O CYLLHOCTH
NpoMbILLNeHHoro obpa3ua ctanu o6LWeaoCTynHbIMK, He SBNseTcs 0OCTOATEeNnbCTBOM, MNPEnsTCTBYOWUM
NPU3HaHWIO NaTeHTOCNOCOBHOCTU MPOMbILLNIEHHOro obpasua, Npy yCrnoBuW, YTO 3asiBKa Ha Bblgady naTeHTa Ha
NPOMbILLNEHHbIM 00pasel, nogaHa B dyefeparnbHbli OpraH WCMOMHUTENbHOM BMacTU MO MWHTENNeKTyanbHOW
COBCTBEHHOCTM B TeYeHWe ABeHaduaTn MecsaueB CO AHA pacKkpbiTusa nHdopmaumn. bpemsa gokasbiBaHUs TOro, YTo
06CTOATENbLCTBA, B CUIY KOTOPbIX PAckpbiTe MHGOPMaUMN He NPensaTcTBYeT NPU3HAHUK0 NaTeHTOCnocobHOCTU
npoMmbILLNeHHoro obpasua, MMenu MecTo, NEeXUT Ha 3asBuTene.

5. He npepnocTtaenseTcs npaBoBas oxpaHa B Ka4eCTBe NpOMbILLIEHHOro obpasua:

1) pelueHnsaM, BCe NPU3HaKM KOTOPbIX OBYCMNOBMAEHbI UCKMIOYNTENBHO TEXHUYECKON (PyHKUMEN n3genus;

2) pelueHusam, cnocobHbIM BBECTM B 3abnyxaeHve notpedbutens u3genus, B TOM 4Yucrie B OTHOLUEHWUU
npoussoguTens U3genus, unn mecta NPOM3BOACTBA U3Aenus, Unn ToBapa, Ans KOTOPOro U3genue CnyxuTt Tapown,
yMaKkoBKOW, 3TUKETKOW, B YACTHOCTU PELUEHUAM, UAEHTUYHBIM OBbekTaMm, ykasaHHbIM B nyHkTax 4 - 10 ctatbn 1483
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HacTosiwero Kogekca, nvbo Npou3BOAALLMM Takoe xe obllee BrnedvatrneHne, nNMbOo BKIIHYAKLWNM yKa3aHHbIe
00ObeKTbI, ecnn NpaBa Ha ykasaHHble 0ObeKTbl BO3HWUKIN paHee AaTthbl NpUopuTeTa NpoMbILeHHOro obpasua, 3a
WCKIMIOYEHVEM Cry4aeB, €crv npaBoBasi oxpaHa NPOMbILSIEHHOrO obpasua ucnpalinBaeTcs NULOM, UMELLNM
NCKINIOYNTENBHOE NPaBO Ha Takon OO beKT.

lMpepocTaBneHne NpaBOBOW OXpPaHbl MPOMbILIEHHBIM ObBpa3uam, MAEHTUYHbIM OObekTaM, yKasaHHbIM B
nyHkTe 4, noanyHktax 1, 2 nyHkta 9 ctatbn 1483 HacToswero Kogekca, nnbo npomsBogsiLuMm Takoe e obliee
BreyaTneHne, nuMbo BKIOYAKOLWMM yKas3aHHble OOBbEKTbl, [OMYCKaeTcss C cornacusi COOCTBEHHUKOB WIU
YMNOSTHOMOYEHHbIX COGCTBEHHMKaMK nnL, Nnbo obnagaTtenen npae Ha yka3aHHble OO bEKTbI.

Cratba 1353. [ocypapcTBeHHass peructpauus u3obpeTeHun, nonesHbiXx Mogernen u NPOMbILLMEHHbIX
obpasuos

WckntoumTtensHoe npaBo Ha M3obpeTeHne, NONe3Hyo MOAENb UK NPOMBILIEHHBLIA 0bpas3el, npusHaeTcs 1
OXPaHSAETCA NpU YCIOBUW rOCYAapCTBEHHOW PErMCcTpaLMn COOTBETCTBYHOLLMX N300OPETEHNS], NONIE3HOW MOAENU UMK
NMpoOMbILLNIEHHOro obpasua, Ha OCHOBaHWM KOTOpol denepanbHbidi OpraH WCMNOMHUTENbHOW BRactu no
WHTENEeKTyanbHo COBCTBEHHOCTU BbiAAET MaTeHT Ha M30bpeTeHue, MONesHyt MOAENb UMM NPOMbILUIIEHHBIN
obpaseu.

Cratbs 1354. lNaTeHT Ha n3obpeTeHne, NONE3HYI0 MOAENb UIN NPOMBILLITEHHbIV 06pasel|

1. NaTeHT Ha mn3obpeTeHue, NONesHy MOLEMb MMM NMPOMbILWMEHHBLIN 0bOpasel yaoCToBepseT npuoputeT
n3obpeTeHns, MnonesHom Mogenu Wnv NPOMbIWNEHHOro obpasua, aBTOPCTBO M UCKNIOYMTENbHOE MpaBO Ha
nzobpeTeHune, NONesHy MOAernb UM NPOMbILLNEHHbIN obpasel,.

2. OxpaHa WHTennekTyanbHbIX NpaB Ha wu3obpeTeHMe WM MOMNe3Hyl MoAernb NpedoCTaBnseTcs Ha
OCHOBaHMM naTeHTa B oObeMe, onpedensiemMoM cofepxallencss B naTeHTe cpopmynon wmsobpeTeHus wunu
COOTBETCTBEHHO MoOne3Hon mogenu. Onsa TonkoBaHusi popMyrnbl n3obpeTeHus 1 opMyrbl NOne3Hon moaenu
MOTYT MCMONb30BaTbCHA ONMcaHue n YepTexu (MyHKT 2 ctatbn 1375 n nyHKT 2 ctatbn 1376).

3. OxpaHa nHTennekTyanbHbIX NPaB Ha NPOMbILLNEHHbIN o6pa3seL, NpeaoCTaBnseTCs Ha OCHOBaHWM NaTeHTa
B obbeme, onpedensemMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HaKOB MPOMbILLNEHHOro obpasua, Hawegwunx
OoTpaxeHne Ha n3obpaxxeHnsiX BHELLHero Buaa n3genus, coaepxalmxcs B naTeHTe Ha NpoMbILLINEHHbIN obpaseL.
(n. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1355. NocyoapcTBEHHOE CTUMYNMPOBaHUE CO34aHWs U UCMOMNb30BaHUS N300pEeTEHUN, MONe3HbIX
MoZenen 1 NPOMbILLNEHHbIX 06pa3LoB

locyoapcTBO  CTUMyNUpyeT  CO3fd4aHMe WM UCMOMNb30BaHWe U300peTeHui, NomnesHblX Modenen u
NPOMbILLIIEHHbIX 00pasuUoB, NpeaocTaBnseT MX aBTopaM, a Takke naTeHToobnagaTensm W nuvueH3naTam,
NCMOMb3YyIOLWMM COOTBETCTBYIOLLUME M30OpETEHUs, Mone3Hble MOLENW U MPOMbIWSIEHHbIE 00Opasubl, NbrOTbl B
COOTBETCTBUM C 3aKkoHoAdaTenbCcTBOM Poccuiickon egepauuu.

§ 2. MNaTeHTHbIE NpaBa
Cratbsa 1356. NpaBo aBTOpCTBa Ha U3obpeTeHne, NONE3HYI0 MOAENb UIN NMPOMBILLITEHHbIV 00paseLl|

MpaBo aBTOpCTBa, TO €CTb MNpPaBO MNPU3HaBaTbCA aBTOPOM W300peTeHWsl, MOMEe3HoON Mopenu wnm
npoMmebILLSIeHHOro o6pasua, HeoTYy)Kaaemo U HenepegaBaemMo, B TOM YuCne Mpu nepegade ApYyromy nuly wnu
nepexofe K HEMy MCKIMIOYMTENBHOTO NpaBa Ha 13obpeTeHue, NonesHyo MOAEMNb UM MPOMEILLIIEHHEI oGpa3sel U
npv NpegocTaBneHNM ApyroMy nuLy npaea ero Mcnonb3oBaHusi. OTkas OT 3TOro NpPaBa HUYTOXEH.

Cratba 1357. lpaBo Ha nony4vyeHWe naTeHTa Ha u3oOpeTeHue, MOMe3Hyr MOAENb WM MPOMbILLIIEHHbIN
obpasey,

1. MpaBo Ha nony4yeHve nateHTa Ha M300peTeHue, MONesHyl MOoAenb WM MPOMbILNEHHbI obpasel
nepBOHaYanbHO NPUHAANEXNT aBTopy M306peTeHNs, NoNesHoN Moaenu 1M NPoMmbILLNeHHoro obpasua.

2. lNpaBo Ha nonyyeHne nateHTa Ha n3obpeTeHune, NoNesHy Modernb UMW NPOMBILLNEHHbIN 0bpaseL, MOXeT
nepenty K gpyromy nuuy (npaBonpeeMHuKy) unu bbiTb emy nepegaHo B Criydasx M no OCHOBaHUSAM, KOTopble
YCTaHOBMEHbI 3aKOHOM, B TOM YuCNe B Nopsake YHUBEPCanbHOro npaBonpeemcTsa, unm no oroBopy, B TOM yucrne
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no Tpy4OBOMY JOroBOpY.

3. HoroBop 06 OT4YyXgeHUW npaBa Ha MoslydeHue naTteHTa Ha M300peTeHune, MOMe3Hyt MOLENb Unu
NMPOMBILLIIEHHBIN 0bpasel, OMmMKeH ObiTb 3aknioveH B NUCbMEHHON dopme. HecobniogeHne nucbMeHHowm hopmbl
BMeYeT He4enCTBUTENbHOCTL 4OroBopa.

4. Ecnu cornalleHneMm CTOpPOH doroBopa o6 OTYYXAEeHUWM npaBa Ha Mofy4YyeHne naTeHTa Ha m3obpeTeHue,
Mone3Hyl MogesNb UM MPOMBbILLSIEHHbIV 0Opa3eL, He NMpeayCMOTPEHO MHOE, PUCK HEMATEHTOCNOCOOHOCTU HeceT
npuobpeTarernb Takoro npaea.

Cratbsa 1358. VckniountenbHoe NpaBo Ha N300peTeHne, NoNesHy Modesnb Ui NPOMbILLNEHHBIN obpasel
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. MNaTeHTOOONagaTento NPUHAANEXUT UCKMYMTENbHOE MPaBO MCNOMb30BaHWS M300peTeHus, NornesHown
Mogenu unu npombiwneHHoro obpasua B COOTBETCTBUM cO cTatben 1229 Hactosiwero Kogekca noObiM He
NpOTUBOPEYALLMM 3aKOHY CMnocobom (MCKNoYMTENbHOE NpaBO Ha M300peTeHue, MNOMe3Hyl Moadenb wunm
NMPOMBILLSIEHHBIN 00pasel), B TOM 4ucrie crnocobamu, nNpeaycMOTPEHHbIMM MYHKTOM 2 HAaCTOSILEWN CTaTbW.
MaTeHTOOONaAaTeNb MOXET pacnopsXaTbCs UCKIMIOYUTENBHBIM NMPaBOM Ha M3006peTeHue, NoNesHy Mogenb Unm
NPOMBILLITEHHbIV 0Opa3seL.

2. Vicnonb3oBaHvem un300peTeHus, MOMe3HOW MOZENnM Wnu MpoMbIWIeHHOro obpasua cuuTaeTcs, B
YaCTHOCTK:

1) BBO3 Ha TeppuTopuio Poccuickon degepaunn, U3rotorieHne, NpUMeHeHne, npearioxXeHve o npogaxe,
npogaxa, WHoe BBeAeHWe B rpaxdaHCkui obopoT wWNW XpaHeHwe Ansg 3TUX uenen npoaykrta, B KOTOPOM
ncnonb3oBaHbl N30bpeTeHne nnu nonesHas Mogernb, NMbo M3genus, B KOTOPOM MCMNONb30BaH MPOMbILLIIEHHbIN
obpasel;

2) coBeplUueHe AeNCTBUI, NPEeAYCMOTPEHHbIX NOAMYHKTOM 1 HacTosALWero nyHKTa, B OTHOLEHUM NPOoAyKTa,
MOSTy4eHHOro HenocpeaCTBEHHO 3anaTeHTOBaHHbIM cnocobom. Ecnu npogykT, nomnyyaembli 3anaTeHTOBaHHbIM
cnocobom, SBNSAETCSA HOBbIM, WAEHTUYHbIA MPOAYKT CYMTAETCA MOMYYEeHHbIM MNyTEM  WCMOMb30BaHMWS
3anaTeHTOBaHHOro cnocoba, MOCKOSbKY HE [OKa3aHO MHOE;

3) coBepLueHVe ENCTBUI, NPeQyCMOTPEHHbIX NOAMYHKTOM 1 HAacTOSILLEro NyHKTa, B OTHOLLEHWM YCTPONCTBA,
npy  PyHKUMOHMPOBaHUM (dKCMMyaTauumn) KOTOPOro B COOTBETCTBMM C €r0 HasHavyeHMem aBTOMaTU4ecku
OCYLLECTBMNSETCS 3anaTeHTOBaHHbIN Cnocoob;

4) coBeplUeHne OenCTBUWA, NPeayCMOTPEHHbIX MOAMYHKTOM 1 HACTOSLEro nyHKTa, B OTHOLUEHUWN MPOOYKTa,
npefHasHa4YeHHOro s ero NpuMeHeHns B COOTBETCTBUM C Ha3HaYeHUeEM, ykasaHHbIM B popmyne nsobpeteHus,
npu oxpaHe nsobpeTeHus B BUAe NPUMEHEHUs NPOAYyKTa Mo onpeaeneHHOMY Ha3HayYeHuio;

5) ocyulecteneHne cnocoba, B KOTOPOM UCMONb3yeTcs n3obpeTeHne, B TOM YMcrne nyTem NpUMEHEHUs 3TOro
cnocoba.

3. V3obpeTeHne npusHaeTcs MCNOMb30BaHHbIM B MPOAYKTe WUnm cnocobe, ecrnv NpoayKT COAEPXWT, a B
cnocobe MCnonb3oBaH KaxAbl MpU3Hak M306peTeHns, MPUBEAEHHBIN B HE3ABMCMMOM MyHKTE COAepXallencs B
nateHTe opMynbl M306peTeHnst, MO0 NPU3HaK, SKBUBANEHTHLIN MYy U CTaBLUMIA U3BECTHBIM B Ka4€CTBE TaKOBOIO
B Al@aHHOW 06niacT TEXHUKM OO0 AaThl NpuopuTeTa n3obpeTeHus.

MMonesHas Mogenb MpPU3HAeTCs UCMOMb30BaHHOW B MPOAYKTE, eCnv MPOAYKT COOEPXKWT KaxAabl NpusHak
nosiesHon Mmoaenu, NpUBeAeHHbIN B HE3aBUCUMOM NMYHKTE cogepallencsa B nateHTe hopMynbl NOSe3HoM Mogenu.

lMpn ycCTaHOBNEHWM MCNONb30BaHUA U3006peTEeHNss unu MNoMe3HoW MoAenu TonkoBaHve OopMyrbl
n3obpeTeHns UnuM nornesHom MoAenu OCyLLEeCTBRSEeTCH B COOTBETCTBUM C MyHKTOM 2 ctaTtbh 1354 HacTtosLiero
Kogekca.

MpombIWwneHHbIn obpasel, NpU3HaeTCs WCMOMb30BaHHLIM B W3AENUU, eCcrnv 3TO U3denve COOEpPXUT BCe
CYLLeCTBEHHblE MNPU3HaKM MNPOMbILWNEHHOro obpasua wWnM COBOKYNMHOCTb MPU3HAKOB, MPOWM3BOASLLYIO Ha
NHOPMUPOBAHHOIO NOTpebuTens Takoe e obllee BneyatneHue, Kakoe MPOU3BOAMT 3anaTeHTOBaHHbIN
NPOMbILLNEHHbIV 0bpa3seL,, Npu YCNoBux, YTO U3Aenus UMEeKT CXOA4HOe Ha3HavYeHuve.

4. Ecnu nNpy “cnonb30BaHMU M300pPEeTEHMS MU NONE3HON MOLENN MCNONb3YeTCs Takke KaXAabl NPU3sHaK,
NPVBEAEHHbI B HE3aBUCMMOM MYHKTE COAEpXaLlencs B NnateHTe oopmyribl ApYroro n3obpeteHnsi, niMbdo NpusHak,
9KBMBAIIEHTHbI €My W CTaBLUMA M3BECTHbIM B KayeCTBe TaKOBOro B AaHHOW 06nactu TeXHUKM Ao gathl
npuopuTeTa Apyroro n3obpeteHus, NMbo Kaxxabiv NpU3HaK, NPUBEOEHHbIN B HE3aBUCUMOM MyHKTE coaepxallencs
B naTeHTe dopmysbl OPYror Mnones3HoW MOAEnu, a MNpyu UCMOSb30BaHMU MPOMbILWIIEHHOrO obpasua Kaxabin
CYLLECTBEHHbIN MPU3HaK OPYyroro MpOMbIWNEHHOro obpasua WM COBOKYMHOCTb  MPU3HaKkoB  ApYroro
npoMbILLIeHHoro obpasua, npon3soasilas Ha MHPOPMUPOBaAHHOIo NOTpPebuTensa Takoe e oblee BneyatneHue,
Kakoe Npou3BOAMT MPOMBbILLNEHHbLIN obpaseL, Npu yCrioBuM, YTO M3OENUS UMEKT CXOAHOE HasdHadeHue, apyroe
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nsobpeteHne, Apyras nonesHas Mogefnlb WNM  OpYyro MPOMbILMEHHbIA obBpasel Tawkke MpuU3HaloTCs
NCMOMb30BaHHbLIMU.

5. Ecnu obnagatensmu naTeHTa Ha W3obpeTeHMe, MOonesHyl ModeNb WU MNPOMbILNEHHbIN obpasel
ABNsATCA ABa 1 6onee nuua, K OTHOLLUEHUSIM MEXAY HUMMW COOTBETCTBEHHO NMPUMEHSIIOTCA NpaBuia NyHKToB 2 1 3
cTatbk 1348 HacTosiwero Kogekca He3aBMCUMO OT TOTO, SIBMSIETCS 1M KTO-NMGO M3 naTeHToobnagartenein aBTopom
3TOro pesynbTaTta MHTEeNNeKTyanbHOW AeATeNIbHOCTH.

Cratba 1358.1. 3aBucumoe wusobpeTteHue, 3aBUCMMasi MoresHas MOAEenNb, 3aBUCMMbIA MPOMbILLSIEHHbIN
obpasey,

(BBegeHa deaepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

1. N306peTeHne, nonesHass MoAenb, NPOMbILLIIEHHbIN obpa3seL, MCNonb3oBaHWe KOTOPbIX B MPOAYKTE WNnn
cnocobe HeBO3MOXHO 6e3 MCNOMNb30BaHNs OXPaHAEMbIX NAaTEHTOM U MMeloLLnX Gonee paHHWUIA NPUOPUTET APYroro
n3obpeTeHns, Opyron MonesHow Modenu unv ApYroro MPOMbILLNIEHHOro obpasua, COOTBETCTBEHHO SBMSAOTCH
3aBUCUMbIM N306peTeHneM, 3aBUCMON MONE3HON MOAENbI0, 3aBUCMMbIM NPOMbILLIEHHBIM 06pa3LIoM.

3aBnCMMbIM M300peTeHneM, B YaCTHOCTU, ABNSETCH M300peTeHne, OxpaHsemoe B BuAe NpPUMEHeHUs no
onpegeneHHoOMy HasHa4YyeHuio NpoayKTa, B KOTOPOM MCMOfMb3yeTCs OXpaHsemMoe NaTeHTOM M umelollee bonee
paHHWI NpUopUTET ApYyroe n3obpeTteHue.

N3obpeTeHne wunun nonesHas modenb, OTHOCAWMECS K MPOAYKTY wnuM cnocoby, Takke SBNSIOTCS
3aBUCMMbIMK, ecnu opmyria Takoro M3obpeTeHus Mnu TakoW MONe3HOM MoAenu OoTnu4aeTca oT opMmyrnbl
OpYyroro 3anaTeHTOBaHHOIo WM300peTeHus unu Opyrov 3anaTeHTOBaHHOW MNONEe3HoOW mogenu, umetowmx Gonee
PaHHUI NPUOPUTET, TONBbKO Ha3HaYeHeM NPoayKTa unn cnocoba.

2. N306peTeHre, nonesHass MoAenb WAM MPOMbILNEHHbI obpasel, He MoryT OblTb MCMONb30BaHbl 6e3
paspelleHns obnapatens nateHTa Ha Apyroe u3o0peTeHve, [APYrylo MNOMesHyt Mogefb unu  Apyrow
NPOMbILLMEHHbIV 06pa3seL,, N0 OTHOLLEHUIO K KOTOPbIM OHU SIBASIIOTCS 3aBUCMMbIMMU.

Cratba 1359. [encTBus, He SABMSOLWMECA HapyLlEHWEM WCKIIOYUTENBHOrO npaBa Ha w3obpeTeHue,
Mone3Hylo MoAernb UNu NPOMbILLIEHHbIV 06paseL

He #aBNSATCA HapyweHWeM WCKMYUTENBHOMO MpaBa Ha K300peTeHne, MOMe3Hyl Modenb  Wnv
NPOMBILLIEHHBIN obpa3seL;:

1) NpumMeHeHWe nNpoaykTa, B KOTOPOM MCNOMb30BaHbl M306peTeHne unu nonesHas mMogenb, U NpUMEHeHue
nsgenusi, B KOTOPOM WCMOMb30BaH MPOMbIWEHHbIN obpasel, B KOHCTPYKUMM, BO BCNOMOraTenbHOM
obopynoBaHuM nubo npu 3Kcnnyatauum TPaHCMOPTHbIX CPeACTB (BOAHOrO, BO3QYLUIHOrO, aBTOMOOMIIBHOrO M
XEene3HoAOPOXHOro TpaHCcnopTa) UMM KOCMUYECKOW TEXHWKU WMHOCTPaHHbIX rOCYAapCTB MpU YCrOBWUU, YTO 3TU
TpaHCMOPTHbIE CpeacTBa WM 3Ta KOCMWUYEcKasi TEXHUKA BPEMEHHO WIU CryvYanHO HaxoAsTCA Ha TeppuTopuu
Poccunckonn ®depepauum M yKasaHHble MPOAYKT WU U3OeNue MNPUMEHSIOTCA WUCKIIOYUTENBbHO ANS  HyX4
TPaAHCMOPTHBIX CPeACTB WM KOCMUYECKOW TexHWKU. Takoe [AeWCTBME He MNPU3HAEeTCsl HapyLleHMeMm
WCKIMIOYNTENBHOIO MpaBa B OTHOLUEHWM TPaHCMOPTHbIX CPEACTB WM KOCMUYECKOW TEXHWKU TEX MHOCTPaHHbIX
rocygapcrtB, KOTOpble NMPefoCTaBnsaloT Takue xe npasa B OTHOLIEHMU TPaHCMOPTHbLIX CPEACTB MM KOCMUYECKOW
TEXHWKW, 3aperncTpmpoBaHHbix B Poccuickon degepaumm;

2) npoBedeHne Hay4dHOro MccriegoBaHus npogykra unm cnocoba, B KOTOPbIX UCMONb30BaHbl M300peTeHne
unu nonesHas Mopgernb, NMBO Hay4yHOro wccregoBaHWs u3genusi, B KOTOPOM MCMOMNb30BaH MPOMbILLIEHHbIN
obpaseu, nMbo nNpoBeaeHNe aKCneprMeHTa Hag TakuMu NPOAYKTOM, CMOCOBOM unun nsgenvem;

3) ucnonb3oBaHWe n3obpeTeHus, NOoMnes3Hon MOAENU WM MPOMbILLNEHHOro obpasua npu YpesBblYariHbIX
obcToATENbCTBAxX (CTUXUIHBIX BeacTBusAX, katacTpodpax, aBapusx) C yBeAOMIEHMEM O TaKOM MCMOMb30BaHUU
naTeHTOOGNagaTens B KpaTyanLUMI CPOK M C NOCMeayoLen BbinnaTon emy copa3mMepHOn KOMMNeHcaumuy;

4) ucnonb3oBaHne 1M3006peTeHusl, NONEe3HOM MOAENU UNM NPOMbILUNEeHHOro obpasua Ans yAOBMeTBOpeHus
NNYHBIX, CEMEWHbIX, AOMAaLUHMX UMW UHbBIX HE CBSI3aHHbLIX C NPeAnpUHMMAaTENbCKON OEeATENbHOCTLIO HYXA, €Cruv
Lienblo TaKoro MCMoNb30BaHUS He SBNSAETCS NonyYyeHne npudbinn nnv 4oxoaa;

5) pa3oBoe W3roTOBMEHME B anTekax No peuentaMm Bpayveln NeKapCTBEHHbIX CPEACTB C MCMONb30BaHUEM
n3obpeTteHus;

6) BBO3 Ha TeppuToputo Poccuiickon degepaunn, npyuMeHeHne, NpeanoxeHne 0 npogaxe, npogaxa, nHoe
BBEJEHME B rpaxgaHckmi obOopOoT WM XpaHeHue Ans 9TUX uenerW npoaykra, B KOTOPOM WCMONb30BaHbI
n3obpeteHrne unu nonesHas mogenb, NM60 n3gennsa, B KOTOPOM UCMONb30BaH MPOMbILLIIEHHbIA 06pasey, ecnu
3TOT NPOAYKT uUnn 3T0 m3genue paHee Obinv BBeOeHbl B rpakgaHCkMi oBopoT Ha Tepputopun Poccuinckon
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denepaumm nateHToOONagaTenemM WM WHbIM NUMLUOM C paspelleHns nateHToobnagatens nmnbo 6e3 ero
paspeLUeHnsi, HO NpW YCINOBUK, YTO Takoe BBEeAEHME B rpaXkaaHCKuii o6opoT ObIfo OCYLLECTBIEHO NMPaBOMEPHO B
crny4asix, yCTaHOBIMNEHHbIX HacToAwmum Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatbs 1360. Ncnonb3oBaHne n3obpeTeHust, NoNe3Hon Mogenn Unn NPoMbILLINIEHHOro obpasua B MHTepecax
HaLMoHanbHoOW 6e30nacHOCTH

MpaButenbcTBo Poccuickon degepaumm MMeEET NpaBo B UHTepecax 06OpOHbI U 6Ge30MacHOCTN paspeLlunTb
nucrnonb3oBaHWe  U300peTeHusl, MOoNes3HoM MOAenuM WUAM  MpoMmbiwneHHoro obpasua 6e3  cornacus
nateHToobnagarens c yBedomineHvem ero o6 3TOM B KpaTyanluin CPOK M C BbINnatom eMmy copasmepHon
KOMMeHcauun.

Cratba 1361. lNpaBo npexaenonb3oBaHWs Ha W300peTeHue, MONEe3Hyl MOAENb WU MPOMbILLIIEHHbIN
obpasey,

1. Iluyo, koTOpoe OO AaTbl nNpuopuTeTa uU3obpeTeHus, NoNe3HONn MOLENW MM NPOMBILWMEHHOrO obpasua
(ctatbm 1381 n 1382) mobpocoBecTHO ucCMonb3oBano Ha Tepputopumn Poccuinckon depepaumm co3gaHHoOe
He3aBMCMMO OT aBTOpa TOXAECTBEHHOE peLUEeHWEe WM pelleHue, oTnuyaroleecs OT M300peTeHus TONbKO
3KBMBANEHTHbIMM npu3Hakammn (NyHKT 3 ctatbm 1358), Nnnbo coenano HeobxoouMble K 3TOMY MPUIOTOBIEHNS,
COXpaHseT NpaBo Ha AdanbHellee 6e3B03Me3gHOE UCNOMNb30BaHNe TOXAECTBEHHOrO pelleHns 6e3 paclumpeHus
obbema Takoro NCnonb30BaHWs (NPaBo NPeXaenonb30BaHus).

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNpaBo npexagenons3oBaHUA MOXET ObITb NepeaaHo ApYromy fuuy TOMbKO BMeCTe C Npeanpusatnem, Ha
KOTOPOM MMeNio MeCTO MCMNOMb30BaHWe TOXAECTBEHHOro peLlueHuns unu 6binu caenaHbl HeobXoauMMble K 3TOMY
NPUroTOBIEHNUS.

Cratba 1362. [MpuHyguTenbHasi NUUEH3MS Ha M300peTeHune, MOMe3Hyl MoAefb WU MPOMbILLIIEHHbIN
obpasey,

1. Ecnn n3obpeTtenne unu npombILLNIEHHbIN obpa3el, He uUcnornb3yeTcs MO0 HeAOCTAaTOMHO UCMONb3yeTcH
naTteHToobnagarenemM B Te4eHne YeTblipex feT Co AHA Bblgaym naTteHTa, a nonesHas MoAersb - B Te4eHne Tpex net
CO AHSA Bbldayu naTeHTa, YTo NPUBOAMUT K HEQOCTAaTOYHOMY MPEeasioKEHUI0 COOTBETCTBYOLMX TOBApOB, paboT mnu
YCNyr Ha pbiHKe, noboe nNuuo, xenarwwee 1 roToBoe MCNoMb30BaTb TakMe n3obpeTeHune, NonesHy Moaenb Mnm
NPOMbILLNEHHbI obpasel, Npu oTkase naTteHToobnagatens OT 3akMloYeHUs C 3TUM NULOM FMLEH3NOHHOro
[OroBopa Ha YCroBMsAX, COOTBETCTBYIOLUMX YCTAHOBUBLLUENCH MpaKTuke, BnpaBe obpaTWTbCA B Cyd C WUCKOM K
naTeHTOoOONagaTento O nNpefoCTaBNeHuW MPUHYOMTENbHON MPOCTON  (HEUCKITHOYUTENBHOW) FULEH3UM  Ha
ncnonb3oBaHne Ha Tepputopumn Poccunckon depepauum n3obpeTeHus, nonesHon Mogeny unv NpoMbILLIIEHHOro
obpasua. B nckosom TpeboBaHuM 3TO NMUO OOMKHO yKasaTb npeanaraemMble MM YCIOBWUS NPefoCTaBfeHns emy
TakoW NuUEeH3un, B TOM uyncne obbem MCMnonb3oBaHUSA M300peTeHus, MONe3HOW MoZeny MNU MPOMbILLSIEHHOrO
obpasua, pasmep, NOPAA0K U CPOKU MnaTexen.

Ecnn nateHTooGnagatene He AOKaXeT, YTO HEWCnonb3oBaHWE WM HeAoOCTaTOMHOE WCMOoNb30BaHUE UM
n306peTeHns, NONe3HoNn MoAeny UNM NPOMbILLIIEHHOro obpasua 06YCrnOBMAEHO YBaXUTENbHBIMW NPUYUMHaMU, Ccyn
NPUHUMAET peLleHne O NPedocTaBneHUMU NUUEH3UW, yKadaHHOMW B ab3aue nepBOM HacToSAWero nyHkra, u ob
ycnosusix ee npegoctaBneHnsd. CyMMapHbin pasMep nnaTtexen 3a Takylo NUUEeH3no JOmKeH OblTb YCTaHOBIEH B
peLleHnmn cyaa He HKe LieHbl NULEH3UN, onpeaensiemMon nNpu cpaBHUMbIX OBCTOATENbCTBAX.

[JencTBre NpuUHyAMTENbHON NPOCTON (HEUCKIIOUUTENBHOW) NULIEH3MN MOXET OblTb NpekpalleHo B cyaebHom
nopsiAke No Ucky nateHToobnagatens, ecnn obcToaTenbcTea, 06yCnoBMBLUME NPefoCTaBNeHne Takon NULEH3un,
nepecTaHyT CyLLeCcTBOBaTb U MX BO3HMKHOBEHME BHOBb MarioBeposATHO. B aTom cnyyae cyq yctaHaBnvMBaeT CpoK U
MOPSAOK NpeKpalleHUs MPUHYAMTENbHON NPOCTOW (HEUCKITIOYMTENbHOW) NUUEH3MN U BO3HMKWKUX B CBSA3M C
nony4yeHneM 3TOW NULLEH3MKN Npas.

MNpepoctaBneHMe B COOTBETCTBMM C MpaBUiaMuM  HACTOALLErO MyHKTA MNPUHYAUTENBHOW MPOCTON
(HencknoYNTENBHOM)  NUULEH3MM  Ha  UCMOMb30BaHWe  M300peTeHuns,  OTHOCALLEerocs K  TeXHONoruu
MOnynpOBOAHMNKOB, AOMYCKAETCA UCKMIOYMTENBHO A4S €r0 HEKOMMEPYECKOro UCNOMb30BaHNS B roCy4apCTBEHHbIX,
OBLECTBEHHBLIX U MHBLIX NYBNWYHBIX MHTEpecax WMnu ONns U3MEHEHUS MOMOXEHWsi, KOTOPOoe B YCTAHOBIIEHHOM
nopsiake NpM3HaHo HapyLlaLw MM TpeboBaHNsa aHTUMOHOMNONBHOIO 3akoHoAaTenbcTBa Poccunckon ®epepauun.
(ab3au BBegeH degepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)
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2. Ecnu naTteHTOoOOnagatenb He MOXET WCMNOMb30BaTb M300peTeHne, Ha KOTOpoe OH WMeeT
UCKIMIOYUTENBHOE MpaBO, He Hapyllas npu 3TOM npaB obnagartens gpyroro nateHTa (NepBOro nateHTa) Ha
n3obpeTeHne Unn MonesHy MOAENb, OTKa3aBLUErocs OT 3aKMYEHUS NULEH3MOHHOrO LOroBopa Ha YCMOBUSIX,
COOTBETCTBYIOLUNX YCTAaHOBMBLLENCHA MpaKTMKe, obragaTtens nateHTa (BTOPOro naTeHTa) MMeeT npaBo obpatuTbes
B Cyoq C wuckoM Kk obnagatento NepBOro naTeHTa O NpefoCTaBfeHnn MNPUHYAUTENBHOW  MNPOCTOWN
(HeUCKNYNTENBHOM) NULIEH3NM Ha UCMONb30BaHWe Ha TeppuTopun Poccuiickon depepaunm m3obpeTeHus nnm
nonesHon moaenu obnagarensa nepBoro nateHta. B nckoBom TpeboBaHMM JOMKHbI ObITh yKasaHbl Npegraraemble
obnagarenem BTOPOro naTeHTa YCroOBUS NPEAOCTaBfEHMS €My TaKoW fMUEH3MM, B TOM 4ucrne o6bem
NCNonb30BaHNA U300peTeHMs MM MOone3Hon MoAenu, pasmep, NOpsSdoK WM Cpoku nnatexen. Ecnm atoT
nateHToobnagartenb, UMEKLLMIA UCKITIYNTENBHOE NPaBO Ha Takoe 3aBUCUMOE M300peTeHne, OOKaXKET, YTO OHO
npeacraBnsaeT cobon BaXHOE TEXHUYECKOE OOCTMKEHUE N UMEET CYLLLECTBEHHbIE SKOHOMMYECKME NpenmyLlecTBa
nepen n3obpeTeHMeM unu nonesHon Mogenbio obnagartens nNepBoro naTeHTa, cyn MPUHMMAET pelleHne o
npegocTaBneHum emy NpuHyanTENbHON NPOCTON (HEUCKNIOYUTENBbHON) NUUeH3nn. MNony4yeHHoe No 3TOW NULEH3UK
NnpaBo MCMNOJMb30BaHUS U300peTEHMUS!, OXpPaHAEMOE NePBLIM NMAaTEHTOM, HE MOXET OblTb NepeaaHo ApYrum nuuam,
KpoMe criyyasi OTYYXXAEHUS BTOPOro naTeHTa.

CymMapHbI pasMep nnatexewm 3a NPUHYOMTENbHYIO MPOCTYH (HEUCKMIOYUTENbHYIO) NMUEH3NI0 OOJDKEH
ObITb YCTAHOBIEH B PELLEHUN CYAa HE HUXKE LIEHbI NULEH3NW, ONpeaensieMon Nnpy CpaBHMMbIX 06CTOATENBCTBAX.

B cnyyae npegocTtaBneHMss B COOTBETCTBUM C  HACTOALWMM MYHKTOM MNPUHYOUTENbHOW NPOCTON
(HemcknunTENBHOM) NMUEH3MM obnagaTtenb naTteHTa Ha u3obpeTeHMe wunmu MonesHyrw Mogenb, NMpaBoO Ha
NCNonib30BaHNE KOTOPLIX MPEeLOCTaBIEHO HA OCHOBAHUM YKa3aHHOMW NMULIEH3MU, TAKKE MMEET NPaBo Ha MosyYyeHune
NPOCTON (HEUCKMIOYMTENBHOM) NULEH3MM HA MCNOMb30BaHME 3aBMCMMOro n3obpeTeHuns, B CBA3M C KOTOPbLIM Obina
BbldaHa MpuHyauTenbHas npocTad (HeuMCKMuuTenbHas) IUUEH3Us, Ha YCMoBUSAX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCH MPaKTUKE.

3. Ha ocHoBaHuu pelueHus cyga, NnpedycMOTPEeHHOro nyHktamn 1 u 2 HacToslen ctaTbu, peaepanbHbin
opraH WCMOMHWUTENBHOW BRacTM MO MHTENSeKTyanbHONW COOCTBEHHOCTU OCYLLECTBMASIET TOCYAapCTBEHHYHO
perncTpaumio NpeaocTaBfeHnst U MpekpalleHnusl npaBa MCMNoNb30BaHMSI U300peTeHusl, NonesHon Modenun unu
NPOMBbILLIEHHOro obpa3ua Ha YCNoBUSX NPUHYANTENBbHON NPOCTON (HEUCKTUYUTENBHON) NMLEH3NN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTtlntoc: npumeydaHue.

MonoxeHus ctatbn 1363 (B pepakuun depepanbHoro 3akoHa ot 12.03.2014 N 35-®3) npumeHsaoTCca K
naTeHTaM Ha NPOMbILLIIEHHBbIE 0Opa3Lbl, Bbl4aHHBIM MO 3asiBKam, A1 KOTOpbIX AaTa nodayun yctaHoBneHa nocne 1
saHBapsa 2015 roga.

Cratba 1363. Cpoks [EencTBUA UCKMIOYUTENbHBIX MpaB  Ha u30bpeTeHue, MOMe3Hyl MOoAerb,
NPOMBbILLIEHHBIN 0bpa3seL,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. WckniountenbHoe npaBo Ha wu3obpeTeHne, MOMe3Hylww Modenb, MPOMbIUNEHHbIM obpasey wu
yOOCTOBEPSAIOLWMI 3TO MNpaBO MNaTeHT OEWCTBYT Mpu ycroBum cobniogeHuss TpeboBaHWiA, YCTaHOBIEHHbIX
HacToawmMm KogekcoMm, ¢ gaTtbl nmogayum 3asBKM Ha Bblgady nateHTa B dhefepanbHbli OpraH WCMOMHUTENBHON
BMacTW MO MHTENMEKTyanbHOM COBCTBEHHOCTM MMM B Chny4vae BblaeneHus 3asBku (MyHKT 4 ctatbun 1381) ¢ gathbl
nogayn nepBoHaYanbHOW 3asBKU:

ABaguaTb neT - 4ns nsobpeteHuni;

OecdATb NeT - Ans nonesHbIX Mogenewu;

NATb NeT - AN NPOMbILUNEHHbIX 06pa3LoB.

3awmta MCKNoYMTENBHOrO Npasa, yAOCTOBEPEHHOrO NaTeHTOM, MOXET ObITb OCyLLeCTBeHa TOMbKO nocre
rocyaapCTBEHHOW perncTpauum unsobpeteHus, NonesHon MoZenu Wnu MNpoMbILNIEHHOro obpasua M Bblgayu
nateHTta (ctatbs 1393).

2. Ecnu ¢ gaTbl nogayum 3asBKM Ha Bbigady naTeHTa Ha M3obpeTeHue, OTHOCALLEeecs K TakoMy MPOAYKTY, Kak
NeKapCcTBEHHOE CpPEeACTBO, MEeCTUUMA WM arpoXuMmukaT, Ons MPUMEHEHUS KOTOpbIX TpebyeTcs nonyvyeHue B
YCTaHOBMEHHOM 3aKOHOM MOpsiAKE paspelleHunsl, OO AHA MOMyYeHuUs MEepBOro paspelleHust Ha MpUMEHeHue
npowno 6onee nATM NeT, CPOK OEWCTBUS WCKITHOYMTENBHOTO MpaBa Ha COOTBETCTBYHOLIEE W300peTeHue wu
yOOCTOBEPSIOLLEro 9TO MpaBO MNaTeHTa NpoAneBaeTcs MO 3asdBfeHuMo nateHToobnapaTtens degepanbHbIM
OpraHoM MCMOMHUTENBHOWN BrAacTU MO UHTENNEKTyanbHOW COBCTBEHHOCTH.
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YkasaHHbI CPOK MpoAneBaeTcs Ha BpeMms, npollefulee ¢ Aatbl Nogadn 3asiBKM Ha Bblgayy naTeHTa Ha
n3obpeTeHne 0O OHS MONyYeHUs MEPBOro paspelleHnss Ha NPUMEHEHNE NMPOoAyKTa, 3a BbIYETOM MSTU NET, HO He
bonee 4yem Ha nNATbL NeT.

3asBneHne o Npoa/ieHMn cpoka nogaeTcsa nateHToobnagarenem B Nnepnoa AENCTBUA NaTeHTa 4O UCTEYEHNS
LIECTN MECALEB CO OHSA NOMyYEeHNsI MEPBOro paspeLleHns Ha NPMMEHEHME NPoAyKTa UK ¢ AaThl Bbi4ayn nateHTa
B 3aBMCMMOCTM OT TOrO, KAKON 13 3TUX CPOKOB UCTEKAET NO3aHee.

Y nateHToobnagaTens MOryT ObITb 3anpoLLeHbl AOMNOMHUTENbHBIE MaTepuansl, ecnu 6e3 HUX paccMoTpeHne
3asBreHNss HEBO3MOXHO. [lononHuTenbHble MaTepuanbl JOMKHbI ObITb NPeACTaBMNeHbl B TeYEeHMe Tpex MecsueB
CO [OHS HanpaerneHust Takoro 3anpoca. Ecnum nateHToobnagatenb B 9TOT CPOK HE NPeACTaBWUT 3arnpoLUeHHble
MaTtepuanbl UnuM He NoAdacT XOAaTancTBO O MPOAMEHMM CpOKa, 3asiBfeHne He yposneteopseTtcd. Cpok,
YCTaAHOBMEHHbIN AMs NpeAcTaBneHus AOMOSfHUTENbHbIX MaTepuanoB, MoXeT OblTb npoaneH denepanbHbiM
OpraHoM MCMOMHUTENBHON BrAcTU NO UHTENNEKTyarnbHOW COOCTBEHHOCTU He Bonee YeM Ha OecATb MecsiLeB.

Mpu nNpoaneHum Ha OCHOBaHMM ab3alua MepBOro HACTOSLLEro MyHKTA CpoKa AEWCTBUSI UCKITHOYMTENBHOMO
npaea BbldaeTCs [OOMNOMHUTENbHbLIN MaTeHT ¢ opmyrnon, coaepxallein COBOKYNHOCTb  NPU3HAKOB
3anaTeHTOBaHHOIO M306pETEHNS, XapaKkTepPM3YHOLLYIO NPOAYKT, HA MPUMEHEHNE KOTOPOro MOJTyYEHO paspeLLeHue.

3. Cpok AeNCTBMSA MCKITHOYMTENBHOMO MpaBa Ha MPOMBbILWIEHHbI 0Bpa3eL U yaAOCTOBEPSIOLWErO 3TO NpaBo
naTeHTa no 3asiBNeHuto nateHToobnagaTens MOXeT ObITb HEOAHOKPATHO MPOAJSIEH Ha MATb JIET, HO B LESIOM He
bonee 4Yem Ha gBaguaTb NATb NET, cyMTas C AaTbl NOAAYM 3asiBKM Ha Bbigady naTeHTa B dpedeparbHblil opraH
NCMNOMHMTENBHOW BIACTU MO MHTENMNeKTyanbHON COGCTBEHHOCTM MW B Cydae BblAeneHns 3aaBku (NMyHKT 4 cTatbu
1381) ¢ paTbl Nogaum NnepBoHaYanbHOM 3asiBKU.

4. MNMopsaok Bbigauv u AeUCTBMSA AOMOMHUTENBHOrO NateHTa Ha usobpeteHre N NpoaneHna cpoka AencTBus
nateHTa Ha wu3obpeTeHMe WAM MNPOMLIWNEHHBIN oBpasey ycTaHaBnuBaeTcs dedeparnbHblM — OpraHoMm
WCNOSTHUTENBHOM BNACTW, OCYLLECTBASAIOLLMM HOPMATUBHO-NPABOBOE perynmpoBaHve B chepe MHTENNEeKTyansHon
COBGCTBEHHOCTMN.

5. [lencTBME UCKMIOYUTENBHOrO NpaBa Ha M300peTeHne, MonesHyl MoAenb, NMPOMbILINEHHBIN obpasey u
yOOCTOBEpPSIOLLEro 3TO NpaBo naTeHTa, B TOM Yucne OONONHUTENBHOrO NaTeHTa, Npu3HaeTcs HeAeNCTBUTENbHbIM
UNU npekpallaeTca AOCPOYHO MO OCHOBaHUAM U B Mopsiake, KoTopble npefycMoTpeHbl ctatbsamn 1398 n 1399
HacToswwero Kogekca.

Cratbsa 1364. Nepexon n3obpeTeHnsi, NOME3HON MOAENN UM NPOMbILSIEHHOro obpasua B 0O ecTBEHHOE
JOCTOsIHNE

1. locne npekpaweHus OeWCTBUS WUCKMIOYUTENBHOrO MnpaBa u3obpeTeHue, nonesHasd MoAeNb unu
NPOMBILLIIEHHBIN obpa3seL, nepexoanT B 0BLeCTBEHHOE OOCTOsIHUE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. WN300peTeHne, nomnesHad Mofenb MNW NPOMbIWMEHHbIN 0bOpa3el, nepeweglve B 06LIEeCTBEHHOE
[OCTOsIHME, MOryT cBOBOAHO MCNoMb30BaThes NobbiM NuUoM 6e3 ubero-nnbo cornacus unu paspelleHns n 6es
BbIMnaThl BO3HarpaXaeHns 3a UCrosnb3oBaHue.

§ 3. PacnopsikeHne UCKMIUYNTENbHBIM NPaBoM Ha U300peTeHMe,
MonesHy MOAENb UM NMPOMBILLIIEHHbIV oGpaseL

Cratbsa 1365. [loroBop 006 OTYY>XAEHMM MCKIHOUYUTENBHOIO NpaBa Ha M300peTeHune, NOMesHy MOoAEeNb UIn
NPOMBbILLIEHHBIN 0bpa3seL,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo poroBopy 06 OTYYXXOEHWM MWCKIIOYMTENBHOIO NpaBa Ha W300peTeHue, MNOMe3Hy MoAernb Unu
NPOMBbILLIIEHHBIN 06pa3el, (qoroBop 06 oT4YYXAeHUW NaTeHTa) ogHa CTOpoHa (nateHToobnagaTens) nepegaet unm
06s3yeTcs nepepatb nNpuHagnexawlee e UCKIYUTENIbHOE MNpaBO Ha COOTBETCTBYHWOLMIA  pesynbTar
WHTENNEKTYanbHOW AeATENbHOCTM B NOSIHOM 06beMe ApYroi CTOpoHe - npuobpeTaTento UCKMYUTENBHOIO Npasa
(mprobpeTaTtento nateHTa).

2. OTuyXgeHMe UCKMIYMTENBHOMO MpaBa Ha MPOMBILLNEHHbIA 06paseL, He AOMycKaeTCsi, €Cru OHO MOXET
ABWTBCSA NPUYNHOW BBEAEHUS NOTPEOUTENS B 3abnyKaeHne OTHOCUTENBHO TOBapa UM ero 3roToBUTENS.

KoHcynbTaHTln0C: NpuMmeyaHue.
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MonoxeHus ctatbn 1366 B pegakummn denepanbHoro 3akoHa ot 12.03.2014 N 35-®3 npuMeHsI0TCa Takke K
3asiBKaM, NOAaHHbIM 00 OHSA BCTYNNEHUs B cUny ykazaHHoro ®efjepansHOro 3akoHa.

Cratbsa 1366. NybnnyHoe npeanoXeHne 3akmnioYnTb JOroBop 06 OTYYXOEHUN NaTeHTa Ha n3obpeTeHne

1. 3agBuTenb, ABMAKOWNACA €QUHCTBEHHBIM aBTOPOM U300pETEHUs, A0 MPUHATUA MO 3asiBKE peLlueHus O
Bbldaye nateHTa, Nnnbo o6 oTkase B Bblgade nateHTa, NMBO O MpM3HaAHUKM 3asdBKM OTO3BaHHOW MOXET MoAaTb
3asBreHne 0 TOM, YTO B Cryyae Bbldayn nateHTa OH 0bA3yeTcs 3aknounTb 4OroBop 06 OTYYXXAEHUWM naTteHTa Ha
YCrnoBuKsIX, COOTBETCTBYIOLLMX YCTaHOBMBLLENCS MpakTuke, ¢ NiobbiM rpaxxgaHmHoMm Poccuickon ®eaepaummn wnu
POCCMINCKMM  LOPUAMYECKMM FMLOM, KTO MepBbiM W3bSBWM Takoe >XenaHne W yBegoMun o6 9SToMm
naTteHToobnagarens u degepanbHbii OpraH UCMONTHUTENBHOW BNACTW MO MHTENNEKTyanbHon cobcTBeHHOCTH. [Npu
HanMuMM yKasaHHOro 3asiBNEHUS MaTEHTHbIE MOLUMMHBI, NPEAYCMOTPEHHbIE HacTosAwmMM Kogekcom, B OTHOLLIEHUM
3as1BKM Ha Bblgadvy naTeHTa Ha M30bpeTeHne 1 B OTHOLLEHUM NaTeHTa, BblAAHHOMO MO 3TOW 3asiBKe, C 3asBUTENSA HE
B3MMalOTCH. YNMayeHHble 4O NoAayn YKa3aHHOrO 3asBeHNs NOLWNHBI HE BO3BPALLalOTCS.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

depnepanbHbil  OpraH MWCMNOMHWUTENBHOW BriacTU MO MHTENNeKTyanbHONW COOCTBEHHOCTM nybnvkyeT B
odmumanbHoM BronneTeHe cBegeHns 06 yka3aHHOM 3asiBNEHUN.

2. Jlvyo, 3aknoyvvBLLIEe C NaTeHToobnagaTteneM Ha OCHOBaHWMM €ro 3asBrieHWs, YKa3aHHOro B MnyHkTe 1
HacTosilen cTaTbu, AOoroBop 06 OTYyXXOEHWM naTeHTa Ha u3obpeTeHue, 00683aHO ynnaTuTb BCE NaTEHTHblE
MOLMMHBI, OT ynnaTbl KOTOPbIX Obln 0cBOOOXAEH 3asBuTEnNb (NnateHToobnagartens). B ganbHenwem nateHTHble
NOLNMHBI YNNavnBarTCs B yCTAHOBNEHHOM NOpsaKe.

locynapcTBeHHas perncrpauMsi nepexoga MCKIOYWMTENbHOrO npaea kK npuobpeTtatento no Aorosopy o6
OTYY)XOEHMUN NaTeHTa ocyllecTBhseTcs B doeepanbHOM OpraHe MCMOMHUTENbHON BNACTUM NO UHTENNEKTYanbHON
COBCTBEHHOCTW MpUY YCMOBUM YNaThl BCEX MaTEHTHbIX MOLUIWH, OT ynnaTbl KOTOPbIX ObiT 0CBOOOXAEH 3asiBUTENb
(naTeHTOOBNAZaTEND).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TedeHue OByx neT €O AHA nyGnukauum cBedeHMn O Bbldade naTeHTa Ha u3obpeTeHuve, B
OTHOLLEHMM KOTOPOro GbINo caenaHo 3asiBNeHue, ykasaHHoe B MyHKTe 1 HacTosilewn ctaTtbu, B depeparnbHbii
OpraH UCNONHUTENBHON BNAacTu NoO MHTENMNeKTyanbHoNn COBCTBEHHOCTM HE NOCTYNWUMNO NMUCbMEHHOE yBeAOMITEHNE O
XenaHum 3akmnunTb JoroBop 06 OTUYYXAeHWW naTeHTa, nateHToobnagaTtens MOXeT nogaTb B YKa3aHHbIW
denepanbHbIn opraH xogatancteo o6 oT3biBe CBOEro 3asBrneHus. B aTom cnyvae npeaycMOTPEHHbIE HacTOALWMUM
KopekcoMm naTeHTHble MOWNMHbLI, OT YNnaTbl KOTOpbIX 3asBuTenb (nateHToobnagatenb) Obin 0cBOGOXAEH,
noanexat ynnarte. B ganbHerwem naTeHTHbIE NOWNHBI YNNavnBatoTCA B yCTAHOBNEHHOM NOpsAaKe.

depnepanbHbil  OpraH MWCMNOMHUTENBHOM BIAcTU MO MHTENNEKTyanbHONW COOCTBEHHOCTU MyOnuvKkyeT B
odhmumanbHoM BtonneTeHe cBeaeHns 00 OT3bIBE 3asBMEHMS, YKa3aHHOro B NyHKTe 1 HacTosLWwen cTaTbm.

Cratbsa 1367. JINLEH3MOHHbBIA OOrOBOP O NPeaoCTaBNEHNN NpaBa UCMONb30BaHUA M300peTeHusl, NonesHomn
MOZENU UK NPOMbILLNEHHOro obpasua

Mo nuueH3noHHOMY [OroBOpYy OA4HA CTOpPOHa - naTteHToobnagaTenb (NuueHsuap) npegoctaBnsaeT Wnm
06sa3yeTcs nNpefocTtaBuUTb APYronM CTOPOHE (NuueH3naTty) yAOCTOBEpPEeHHOe MNaTeHTOM NpaBo WUCMOMb30BaHWSA
n3obpeTeHns, NoNe3HoON Modenu Unm NPOMbILLIIEHHOro obpasua B yCTaHOBIEHHbIX JOTOBOPOM npedenax.

Cratbsa 1368. OTKpbITas NULEH3US Ha N3006peTEHNE, NONE3HY MOLENb UITN NPOMbILLIIEHHLIN 0Bpa3eL

1. MateHTOOGNagaTtens MoxeT nopgatb B dedeparnbHbli  OpraH MCNOMHUTENbHOW BAactu Mo
WHTENNeKTyanbHoW COOCTBEHHOCTW 3asiBlieHMe O BO3MOXHOCTM MpedocTaBneHus nwbomy nuuy npasa
NCMnonb3oBaHMA N306peTeHns, NoNe3HoN MOAENU UM NPOMbILLIEHHOro obpa3sua (OTKPbITOM NULEH3UN).

B aTOM cnyyae pasmep naTeHTHOM NOLMWHbLI 3a NogdepXKaHne nateHTa Ha n3obpeTeHne, NoNnesHy Moaenb
NN NPOMBILLMEHHBIN 06paseL, B cune yMeHbLLaeTcs Ha NATbAECAT MPOLEHTOB Ha4yMHasa ¢ roga, CrieayroLlero 3a
rogom nybnukaumn depepanbHbIM OpraHoM MCMOMHUTENBHOM BNAcTM NO WHTENNeKTyanbHoW COBCTBEHHOCTU
cBefeHun 06 OTKPbITOW NMLEH3UN.

YcnoBus nuUUEH3MKW, Ha KOTOpbIX MpaBO MCMNONb30BaHUA U300peTeHus, NonesHom wmodenu unu
NpoMmbILLneHHoro obpasua MoxeT ObiTb MpegocTaBneHo fnobomy nuuy, coobuiatoTcsa nateHToobnagarenem B
denepanbHbIi OpraH UCMOMHUTENbHOW BNacTu MO MHTENNeKTyanbHOW COOCTBEHHOCTW, KOTOpbIA NybnukyeT 3a
cyeT naTteHToobnagaTens COOTBETCTBYHOLUME CBeAeHWst 00 OTKpbITOM nuueHauu. [NaTteHToobnagatens obs3aH
3aKMIOYUTb C NULOM, M3BABMBLUMM >XenaHWe WCMofb30BaTb yKa3aHHble M300peTeHue, NonesHy Moaenb wunu
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NPOMBbILLIIEHHBIN 06paseL, NMULEH3NOHHBLINA JOTOBOP HA YCIOBUSIX NPOCTON (HEUCKIMIOYNTENBHON) NULEH3NN.

2. Ecnn naTeHToOONagartens B TeHeHMe ABYX NeT CO OHs nybnvkaumm cBefeHnii 06 OTKPbITON NULEH3UN He
nonyyan npeanoXeHWn B MNUCbMEHHOW OpMe O 3aKkiYeHUUM MULEH3MOHHOIO [0roBopa Ha YCroBUSX,
COOEepXallMxcss B €ro 3asiBNEeHMW, MO UCTEeYeHWM [ABYX NeT OH MOXeT nogatb B dedepanbHbii opraH
NCMNOMHUTENBHOW BNACTW MO UHTENNEKTyanbHOW cOBCTBEHHOCTM xodaTtancTtBo 06 OT3biBE CBOEro 3asBneHus o6
OTKPbITOM NMuUEeH3nKn. B aTom cnyyae nateHTHas nownvHa 3a NoAAepKaHue naTteHTa B cune nognexut gonnarte 3a
nepuwog, Npoweawnin co aHS nybnvkaumm ceegeHunin 06 OTKPbITOM NMULEH3MW, U B JanbHENWeM ynradvMBaeTcs B
NofniHOM pasmMepe. YkasaHHbI dpegepanbHbIi opraH nyonvkyeT B oduumanbHOM OtonneTteHe cBeaeHnst 00 oT3biBe
3asBreHus.

Cratbsa 1369. ®opma goroBopa O pacropsbiKEHUMM UCKITHYUTENBbHLIM NPaBOM Ha M300peTeHune, MonesHyto
MoZenb UM NPOMbILLIEHHbIA 0Bpasel, U rocyaapCTBEHHAs perncrpauust Nepexofa UCKMYNTENBHOMO npaea, ero
3anora v Npe4oCTaBreHnsl NpaBa UCMOb30BaHNUs U300peTeHus, MONe3HON MOAENN UK NPOMBILLNIEHHOrO obpasua

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 00 OTYyXOEHUM MaTeHTa, JIMLEH3UOHHbIA OOroBOp, Apyrne LOroBOpbl, MOCPEACTBOM KOTOPbIX
OCYLLECTBMSIETCA PacCnopsPKeHWE  UCKIMIOYUTENbHBIM MPaBoOM Ha u3obpeTeHue, MONesHylw Mogenb umm
NMPOMBILLIIEHHbI OBpa3sel, 3aknio4arTcss B NMCbMEHHOW dopme. HecobnogeHne nmcbMeHHOM hopMbl BreyeT
HedenCTBUTENBHOCTL A0roBopa.

2. OTuyXOeHue 1 3anor UCKMIYMTENBHOrO Npaea Ha M300peTeHne, NoNe3Hy MoAenb NN NPOMbILLNEHHbIN
obpasel, npegocTaBneHve No AOrOBOpYy fnpaBa UX UCMONb30BaHWUS NOAMexXaT rocyaapCTBEHHOW permcrpauum B
nopsigke, yctaHoBreHHOM ctaTben 1232 Hactosiwero Kogekca.

§ 4. N306peTeHne, nonesHasi Mogesb U NPOMBILLIIEHHBIN obpa3sel,
CO34aHHbIe B CBSI3U C BhINOMHEHNEM CNy>XeOHOro 3agaHunst
WIKN NpU BbINOMHEHUN paboT No AOroBopy

Cratba 1370. CnyxebHoe wu3obpeteHue, cnyxebHas nonesHass MOAENb, CNYyXEOHbIN MPOMbILLIIEHHbIN
obpasey,

1. U3obpeTeHne, nonesHas mogens UnNv NPOMbILMEHHbIM obpasel, co3gaHHble paboTHMKOM B CBSA3WM C
BbIMOSIHEHNEM CBOMX TPYAOBbIX OOA3aHHOCTEW WNM  KOHKPETHOro 3agaHus paboTopaTensi, npusHaloTcs
COOTBETCTBEHHO CNYXeOHbIM N306peTeHneM, Cny>xebHOM None3Hon MoAenbl NN CAYKEOHBIM NPOMbILLMIEHHbIM
obpasuom.

2. lpaBo aBTOpCTBa Ha CcnyxebHoe un300peTeHne, CryXebHyt MONe3Hyl MOAENb WU  CNyXeOHbIN
NPOMbILLNEHHbIM 06pa3seL, NpUHaAnNexXuT paboTHUKY (aBTopy).

3. UcknioumTteneHoe npaBo Ha cnyxebHoe n3obpeteHue, cnyXebHyl MOMe3Hyt MOAENb MIN CIy>KeOHbIN
NMPOMBILLFIEHHBIN OoBpa3eL, M NpaBo Ha MOMyYeHWe naTeHTa npuHagnexat paboTogaTtento, ecnv TPy4OBbIM UMK
rpakgaHCcKo-NpaBoOBbIM AOrOBOPOM Mexay paboTHMKOM 1 pabotogarenemM He NpegyCMOTPEHO UHOE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Mpwn oTcyTCcTBMM B JOroBope Mexay pabotogartenem um paboOTHMKOM cornawieHuss o6 MHom (MyHKT 3
HacToslLen cTaTbk) paboTHUK AOMKEH NMMCbMEHHO YBEAOMUTL paboTodaTtens 0 CoO3gaHun B CBA3M C BbINOSHEHNEM
CBOMX TPyAOBbIX 00513aHHOCTEN WM KOHKPETHOro 3ajaHus paboTogaTtens Takoro pesynbTata, B OTHOLUEHUM
KOTOPOro BO3MOXHa NpaBoBasi OXpaHa.

Ecnn pabotogaTtenb B TeYeHUe YeTblpex MecsLEB CO OHS YBEAOMIEHMS ero paboTHUKOM He nodacT 3asiBKy
Ha Bbldady naTeHTa Ha COOTBETCTBYylOLUME cnyxebHoe wusobpeTeHue, cnyxebGHyl0 MNOMesHyl Moaenb unu
cnyebHbIi NPOMbILLNEHHbIN Obpa3sey B deaepanbHbIi OpraH WCMOMHUTENbHOW BiacTW NO MHTENNEKTyarnbHON
cobCTBEHHOCTM, HE NepeaacT NPaBoO Ha MorydeHne naTeHTa Ha cryxebHoe n3obpeTeHne, cnyXebHyto nonesHyo
Mogenb WM CrnyXeOHbI MPOMBILLNEHHbI O0Opa3ewl ApyroMy Nuuy UM He coobnT paboTHMKY O COXpaHeHUn
MHGOPMaLMM O COOTBETCTBYIOLLIEM pe3yrbTaTe UHTENNEKTyanbHOW OeATENbHOCTU B TaHe, MpaBo Ha NonyveHue
naTeHTa Ha Takue n3obpeTeHune, NoNesHy MOAEeNb WM NPOMBbILNEHHbIM 0b6pasel, Bo3BpalaeTcs paboTHuky. B
3TOM cny4vae paboTogaTtenb B TeYeHuWe Cpoka OEeNCTBMS MaTeHTa UMeeT NpaBoO WCMOMb30BaHMs CcrnyxebHoro
n3obpereHns, crny>kebHOW MOfe3HoOM MOoAeNn WNN CryXeOHOro MpPOMbILINEHHOrO0 obpa3ua B COOGCTBEHHOM
NpOU3BOACTBE Ha YCMOBUSAX MPOCTON (HEUCKIIOYUTENbHOM) IUUEH3MM C  BbINNATOM nateHToobnagaTento
BO3HArpaxxaeHus, pa3Mmep, yCrioBUsi 1 NOpsAoK BbiMfaThl KOTOPOro OnpeaensitoTcst 4OroBOPOM MeXay paboTHUKOM
n paboTtogartenem, a B criyyae cropa - CyaoMm.

CtpaHnua 67 n3 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paGotogaTtenb nony4uT naTteHT Ha crnyxebHoe usobpeTeHue, cnyXebHyl MonesHyl MoAenb WUnu
CnyXeOHbI NMPOMbILLINEHHbIV 0Opa3seL, MO0 NPUMET peLeHNe O COXPaHEHNN MHEPOPMaLMK O Taknux n3odpeTeHuu,
none3Ho MoOgEeNu U NPoMbILLNIEHHOM obOpa3sue B TavHe 1 coobmT 06 aTom paboTHMKY, MO0 Nepedact npaso
Ha nony4veHue nateHTa ApYyromy nuuy, nMbo He NOoAy4uT NaTeHT Mo MOA4AHHOM UM 3asiBKE MO 3aBUCSLLMM OT HEro
npuvyvHaMm, paboTHUK MMeEET MpaBo Ha Bo3HarpaxgeHue. Pasmep Bo3HarpaxgeHwusi, yCrnoBus U MOPSOOK €ro
BbINNaTthbl paboTogarenem onpegensdnTcs JOrOBOPOM MeXAy HUM 1 paboTHMKOM, a B Criyyae cropa - Cy4oM.

A63au yTpatun cuny. - degepanbHbint 3akoH oT 23.07.2013 N 222-93.

lMpaBo Ha Bo3HarpaxaeHue 3a cnyxebHoe n3obpeteHue, cryXebHyo MONe3Hy MOAErb UIN CIYXeOHbIN
NPOMBILLIIEHHbIV 0BpaseL, HeoTHYX4aemMo, HO NEPEXOAMUT K HacnegHUKam aBTopa Ha OCTaBLUMNCA CPOK AEWCTBUS
NCKIMIOYUTENBHOIO Npasa.

(ab3au BBeaeH PepneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. WN3o0bpeTeHne, nonesHas MOLENb WM NPOMbILWSEHHbIM 00pasel, co3daHHble paboTHUKOM C
NCMNOb30BaHNEM LEHEXHbIX, TEXHUYECKUX UM UHBIX MaTepuarnbHbIX cpeacTB pabotogatensi, HO He B CBS3U C
BbIMOMTHEHMEM CBOUX TPyOOBbIX OOS3aHHOCTEN WM KOHKPETHOrO 3ajaHus paboTtogartens, He SABMASHTCH
cnyxebHbimu. [paBo Ha Nony4yeHne nNaTeHTa N UCKIIYMTENBHOE NPAaBOo Ha TakMe n3obpeTeHne, NONe3Hy MOAerb
N1 NPOMBILLNIEHHBIN 0bpasey, npuHagnexat paboTHuWky. B atom crnyyae paboTogartenb BnpaeBe Mo CBOEMY
BblOOpy noTpeboBaTb npegoctaBneHna emy 6e3B03ME3QHON MPOCTOM  (HEUCKMUYUTENBHOW) JULEH3MM Ha
NCMNOMb30BaHNe CO34aHHOro pesyrnbTata MHTENMNeKTyanbHOW OeATeNbHOCTU ANs COOCTBEHHbIX HYXA Ha BECb CPOK
OEVCTBUS UCKIMIOYUTENBHOIO npasa nNnbo BO3MELLEHUS pacxogoB, MOHECEHHbIX MM B CBSA3M C CO34aHMEM TaKux
n3obpeTeHuns, NoNe3Hon Mmoaenu Unm NPOMbILLIIEHHOro obpasua.

Cratba 1371. W3obpeTeHune, nonesHas MogeNb WU MPOMbIWNEHHLIM 0Bpasel, cosgaHHble npwu
BbIMONHEHUM paboT No A0roBopy

1. MNMpaBo Ha nony4yeHve naTeHTa U WCKINIOYUTENbHOE MpPaBO Ha M300peTeHue, NOonesHylw MoAernb unu
NMPOMBILLFIEHHBIN 00paseL, CO34aHHble MpW BbIMOMHEHUM [OroBopa MoApsga WM AOoroBopa Ha BbIMOSIHEHUE
Hay4HO-UCCMNEeOOBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX WM TEXHONMOTMMYECKNX paboT, KoTopble NpsIMO  He
npegycmatpuBanv MX CO3faHue, MpuHaanexaTr noapsguqvky (MCNOMHUTEND), eCnu OOrOBOPOM MEXZY HUM U
3aKa34MKoOM He NpeayCcMOTPEHO NHOE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B sTom cnyyae 3akasuuk BrnpaBe, €Crnv AOroBOPOM He MpedyCMOTPEHO MHOoe, MCMOMb30BaTb CO34aHHbIe
TakuMm obpasom usobpeTeHue, MOME3Hy MoAerb UNU MNPOMBbILNEHHbIN obpasey B uensx, Ans AOCTUXKEHWS
KOTOpbIX ObIf 3aKknioYyeH COOTBETCTBYHOLUMIA OOrOBOP, Ha YCHOBUSX MPOCTOW (HEUCKIIOYUTENBHOM) NULEH3UU B
TeueHne BCero cpoka [fenctBus naTeHTa 6e3 BbinaTtbl 3a 3TO  WCMONb30BaHWE  AOMNOMHUTENBHOro
BO3HarpaxgeHus. Npu nepegadve noapsaa4YMKOM (UCNOMNHUTENEM) NpaBa Ha NofyyYeHne naTteHTa UnuM oTYYXXAeHUn
camoro nateHTa Apyromy nuuy 3aka3quKk CoOXpaHseT NpaBoO UCMONb30BaHMA U306peTeHns, None3Hon Modenm unm
NPOMBbILLIEHHOro obpa3ua Ha yKkaszaHHbIX YCIOBUSX.

2. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAy NOAPSAAYMKOM (MCMOMHMTENEM) U 3aKa34MKOM NpaBo
Ha Nony4YyeHWe naTeHTa WM UCKIMIOYUTENBbHOE MPaBO Ha u3oOpeTeHue, NOoMnesHyr MoAenb UM MPOMbILLIIEHHbIN
obpasel, nepenaHo 3akasyuky nmMbo ykazaHHOMY WM TPEeTbeEMY nuly, noapsgquk (MCMOSHUTENb) Bnpase
ncnonb3oBaTbh CO3[AaHHble M300peTeHne, MOMe3Hyl MOAenb MMM MPOMbLILIIEHHBIN obpasel, And COBCTBEHHbIX
HYXX[ Ha ycrnoBusx 6e3BO3Me3OHON MPOCTON (HEUCKITHUUTENBHON) NNLEH3MM B TEYEHWEe BCEro cpoka AeWCTBUS
naTeHTa, ecnu JOroBOpoOM He NpegyCcMOTPEHO UHOE.

3. ABTOpY yKasaHHbIX B NMyHKTe 1 HacTOsILLEN CTaTbM M306peTeHNs, NONe3HON MoOLENN NN MPOMBILLIIEHHOIO
obpasua, He sBngLeMycs naTeHToobnagarenem, BbinfaynBaeTCa BO3HarpaXKaeHne B COOTBETCTBUM C NMYHKTOM
4 ctatbn 1370 HacToswero Kogekca.

Cratbsa 1372. MNMpomblIlneHHbIN 0Opa3seL, Co3aaHHbIN Mo 3akasy

1. MNMpaBo Ha MonyyeHMe naTteHTa U MCKIKYMTENBHOE NMPaBO Ha MPOMBILWEHHBIN 0bOpasel, COo3AaHHbIA Mo
OOroBopy, NpeaMeToM KOToporo Obiio ero cosgaHue (Mo 3akasy), nMpuHagnexart 3akas3uyuky, ecrnim JOroBOopoM
Mexgy noapsagYMKom (MCNOMHUTENEM) U 3aKa34YMKOM He MpeagyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, korga npaBo Ha MornyyYeHue nateHTa u UCKNIYMTEeNnbHOe NpaBo Ha MPOMbILWNEHHbIN obpasey B
COOTBETCTBMU C MYHKTOM 1 HacToswew cTaTby MNpUHaanexaT 3akasdyuky, noapsayuvk (UCNonHWTENnb) Bripase,
MOCKOSbKY I0rOBOPOM He NMpeayCMOTPEHO UHOE, NCMOMb30BaTh TaKoW NPOMBILLMEHHBIN obpa3seLl, A4St COBCTBEHHbIX
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HYXX Ha ycroBusax 6e3BO3Me3AHOW MPOCTON (HEUCKIIOUYUTENBHON) NULIEH3MN B TeYeHMe BCEro cpoka OencTBus
nateHTa.

3. B cnyyae, ecnun B COOTBETCTBUM C JOFOBOPOM MeXay NOAPAAYMKOM (MCNOMHUTENEM) U 3aKa3yMKoM NpaBso
Ha nony4yeHWe naTeHTa W WUCKMYMTENnbHOE NpPaBO Ha MPOMBILNEHHbIM Obpasel npuvHagnexart noapPsAYMKY
(ncnonHuTenio), 3aka3umk BnpaBe WCMOfb30BaTb MPOMBbILMEHHbIV obpasel B Uensx, ANA OOCTMKEHUSA KOTOPbIX
Obln  3aKNYeH COOTBETCTBYIOLMA [[OrOBOP, Ha YycrnoBusx 6e3BO3Me3gHON MPOCTON  (HEUCKTHYMTENbHON)
NMLEH3UN B TEYEHNEe BCEro Cpoka AenCcTBMSA naTeHTa.
(n. 3 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4. ABTOpYy CO34aHHOro Mo 3aka3dy MpoMmbllneHHoro obpasua, He sBnsowemycs nateHToobnajaTenem,
BbINfa4ynBaeTCcs BO3HarpaxaeHne B COOTBETCTBUU C NyHKTOM 4 cTtaTbm 1370 HacToswero Kogekca.

KoHcynbTaHTln0C: NpuMmeyaHue.
O KOHTpakTHOW cucteme B cdepe 3akyrnok TOBapoB, paboT, ycnyr anst obecrneyeHnsi rocyaapCTBEHHbIX U
MyHMUMNanbHbIX HYXXO, cM. PenepanbHbin 3akoH oT 05.04.2013 N 44-93.

Cratba 1373. N306peTeHne, nonesHasi MOAeNb, NPOMbILMIEHHbIA 00pasel, Co3AaHHble NMpU BbINOHEHUN
paboT No rocyfapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy

1. MpaBo Ha nony4YyeHWe naTteHTa M MCKIKYMTENBbHOE MpaBO Ha M300peTeHue, NONesHyr MogeNb WIu
NMPOMBILLFIEHHBIN 0Bpa3el, Co3daHHble MpY BbIMOSIHEHMU PaboT MO roCyAapCTBEHHOMY MU MYHULMMNANbHOMY
KOHTPaKTy ONns FOCyAapCTBEHHbIX WNW MyHUUMNAnNbHbIX HYXA, MPUHAAnexaT opraHusauuu, BbIMOSHALWEN
rocygapCTBEHHbIN UM MyHULMNANbHbIA KOHTPAKT (MCMNOMHUTENIO), €CNN roCy4apCTBEHHBIM U MyHULMNANbHbIM
KOHTPaKTOM He MpeayCcMOTPEHO, YTO 3TO MpaBo npuHaanexut Poccuiickon depepaummn, cydbekty Poccurckon
depepaumm unu  MyHuumnanbHOMy o6pas3oBaHMO, OT WUMEHU KOTOPbIX BbICTYNaeT rOCy4apCTBEHHbIN UK
MYHMUMMAnNbHbIA 3aKasyuk, NMbo COBMECTHO ucnonHutenio n Poccunckon denepaunm, UCNOMHUTENIO U CyOBEKTY
Poccunckon ®egepauum nnv MCNONHUTENIO Y MyHULMNANsHOMY 0b6pasoBaHuto.

2. Ecnu B COOTBETCTBMM C rOCYAAPCTBEHHbIM UMM MyHULMNANbHbIM KOHTPAKTOM MpaBO Ha MnonyyeHue
naTteHTa W WUCKMIOYUTENBHOE MpPaBO Ha W300peTeHue, MNOfes3Hyl MOAENb WM NMPOMBbILWIEHHbIM obpasey
npuHagnexart Poccuiickon ®epepaummn, cydbekty Poccunckon ®epepaumm nnu MyHuumnansHomy obpasoBaHuto,
rOCy0apCTBEHHbIN MM MyHULMNANbHBIA 3aKa3ymk MOXET nodaTtb 3asiBKy Ha Bbigayy NaTeHTa B TEYeHWe LLecTu
MECSILLEB CO OHSA €ro NMMCbMEHHOro yBEAOMIEHUS VCMOSIHUTENEM O MOMyYeHuu pesynbTaTta MHTEeNnekTyanbHon
OEesTenbHOCTN, CMOCOBHOrO K MpaBOBOW OXpaHe B KayecTBe u3o0OpeTeHus, MONe3Hon mMogenn wnu
NpoMbILLNIeHHOoro obpasua. Ecnu B TeveHne ykasaHHOrO cpoka rocygapCTBEHHbIV UM MYHULMNAMNbHbBIN 3aKa3yuk
He nogacT 3asiBKy, MpaBO Ha NOMyYeHne NaTeHTa NPUHaAAIEXUT UCMONMHNUTENHO.

3. Ecnn npaBo Ha nonyyeHwe nateHTa U UCKMYUTENBHOE NPaBO Ha M30bpeTeHue, NoMnesHy Moaenb Unm
NPOMBbILLIIEHHbIN OBpaseL, Ha OCHOBaHMM rOCY4ApPCTBEHHOMO MMM MYHULUMNANbHOrO KOHTpakTa npuHagnexat
Poccunckon ®egepaumm, cybvekty Poccuiickon degepaumm unu myHuuunanbHoOMy obpa3oBaHuio, UCMONMHUTESb
00s3aH nyTem 3aki4YeHUsi COOTBETCTBYIOLLUX COMMAaLIEHUA CO CBOMMM PabOTHUKAMM U TPETbBMMK NMLAMM
nprvobpectn Bce npaBa Nunbo obecneuntb KX MNpuobpeTeHne AONsS nepegavM COOTBETCTBEHHO Poccuiickon
depepaumu, cydobekTy Poccuiickon Pegepaumm 1 MyHuumunanbHoMy obpasoBaHuto. [py 3ToM MCNONHUTENb UMEET
npaBoO Ha BO3MeELLEHME 3aTparT, NMOHECEHHbIX UM B CBA3W C NpUoObpeTeHneM COOTBETCTBYHOLUMX MpaB Yy TPETbUX
nmu.

4. Ecnu nateHT Ha u30bpeTeHne, MOMe3Hyl Mogeflb WM MPOMBILWNEHHBIN obpasel, co3daHHble Mpu
BbINOMHEHNN paboT MO rocygapCTBEHHOMY WM MyHUUMMANbHOMY KOHTPakTy Ans rocygapCTBEHHbIX Wnn
MYHUUMNANbHbIX HYXO, MApUHAgneXxmT B COOTBETCTBMM C MNyHKTOM 1 HacToswewn crtatbu He Poccuickon
depepaumm, He cybbekTy Poccuickon degepaumm unm He MyHUUMNansHOMy obpa3oBaHuio, NaTteHToobnagartens
no TpeboBaHM0 roCy4apCTBEHHOrO MMM MyHULMNANbHOMO 3akadvvka ob6s3aH npefocTaBuTb YKasaHHOMY UM nvuy
0€e3B03ME3HYI0 MPOCTYI0 (HEUCKNIOYUTENbBHYIO) MULIEH3MIO HA MCMOMb30BaHMe N300peTeHus, NonesHon moaenu
WU NPOMBbILLIIEHHOro obpasua Ans rocyaapCTBEHHbLIX UM MyHULMNAMBbHBIX HYXA.

5. Ecnn nateHT Ha u3obpeTeHue, MONe3Hyl MoAEeNb WM MPOMbLILWSEHHBIN OOpasel, co3daHHble Mpu
BbINOMHEHNN pPaboT MO rocygapCTBEHHOMY WM MyHUUMMANbHOMY KOHTPaKTy Ans rocy4apCTBEHHbIX WUnn
MYHULMNANbHBLIX HYXA, MOMy4YeH COBMECTHO Ha UMSA mcrnonHutens u Poccunckon depgepaunm, UCNONHUTENS U
cybwvekta Poccuinckon ®egepaummn vnu UCNOMHUTENS U MyHUUMNANbHOrO ob6pa3oBaHMs, rOCYAapCTBEHHbIA MM
MYHULMMNAnNbHBIA 3aKa34yuK BrpaBe NpeaoCcTaBuUTb 0E€3BO3ME3OHYI MPOCTYH (HEUCKMIOYUTENbHYIO) NMULIEH3NI0 Ha
NCMOMb30BaHNe Takmx M30bpeTeHusi, MOoNe3HON MoAenyM WNW MNPOMBbIWMEHHOro obpasua B Lensx BbIMOMHEHUs
paboT Mnn ocyLecTBNEHN NOCTaBOK NPOAYKUUN AN rOCy4apCTBEHHbIX UM MyHULMNANbHbIX HYXd, yBeAoMMB 06
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3TOM UCMNOSTHUTENA.

6. Ecnu ucnonHuTenb, NOMNy4YMBLUMIA MATEHT Ha M300peTeHuWe, MOMesHy MOLENb WM MPOMbILNIEHHBIN
obpaseL, B COOTBETCTBMM C MyHKTOM 1 HaCTOsLlel cTaTbM HA CBOE WMSA, NPUMET peLleHMe O LOCPOYHOM
npekpaweHum OeWCTBUS naTeHTa, OH obsi3aH yBeAOMWUTb 006 3TOM roCy4apCTBEHHOrO WM MYHULMMANbHOMO
3akas4dvka u no ero TpeboBaHMIO NepedaTtb NaTeHT Ha 6e3Bo3me3gHon ocHoBe Poccuiickon ®enepauum, cydbekTy
Poccunckon ®egepauumn ninm MyHMumnansHOMy 06pa3oBaHuio.

B cnyyae npuHATUS pelleHnst 0 4OCPOYHOM MpeKpaLLleHUM OENCTBUS NaTeHTa, NOMy4YeHHOro B COOTBETCTBUN
C nyHKToM 1 Hactosiwen crtatbM Ha umsa Poccunckon ®epepaummn, cybbekta Poccuiickon Pepepauumn unm
MYHMLUMMNANbHOro 06pa3oBaHns, roCy4apCTBEHHbIA MMM MyHULMNANbHBIN 3akas3ynk ob6a3aH yBegoMnTb 06 3TOM
ncnonHuTens n no ero TpeboBaHuio NepeaaTtb emy naTeHT Ha 6e3B03Me3aHON OCHOBE.

7. ABTOpY yKasaHHbIX B NMyHKTe 1 HacTosILLEN cTaTbM M306peTeHNs, NONe3HON MogENN NN NPOMBILLIIEHHOIO
obpasua, He sBnsLeMycs naTeHToobnagarenem, BbiNaynBaeTCs BO3HArpaXK4eHNe B COOTBETCTBUMN C NMYHKTOM
4 ctaTtbh 1370 HacTosiwero Kogekca.

§ 5. Nony4eHune naTeHTa
1. 3asBKa Ha Bblgavy naTeHTa, ee N3MeHeHve 1 0T3bIB

Cratbsa 1374. Nogayva 3asiBKM Ha Bblga4yy NaTeHTa Ha M3obpeTeHne, None3Hy Modenb Ui NPOMbILLNIEHHbIN
obpasey,

1. 3asBka Ha Bbigayy naTteHTa Ha n3obpeTeHve, NonesHy Mogenb UM NPOMbILLMEHHbIM obpasel, nogaeTcs
B dhegepanbHbIl OpraH WUCMOMHUTENBHOW BAAcTW NO WUHTENNEKTyanbHOM COBCTBEHHOCTUM nuuoM, obnagarowmm
NnpaBoOM Ha Mnory4YeHve naTteHTa B COOTBETCTBUN C HacTosAwmuM KogekcoMm (3assutenem).

2. 3asiBneHne o Bblgaye naTteHTa Ha M300peTeHve, MOMEe3HyH MOAernb MMM MPOMBbILNEHHbI 06pa3seL
NpeacTaBnseTCcs Ha PyCcKoM s3blke. [poyne JoKyMeHTbl 3asBK/ MpeacTaBnsaioTCsa Ha PYCCKOM UMK APYroM A3blke.
Ecnun gokymeHTbI 3asBKM NpeAcTaBrieHbl HAa APYroM A3blKe, K 3asiBKe MpuaraeTcs X NepeBos Ha PYCCKUN A3bIK.

3. 3aaBneHne o Bbligave nateHTa Ha M30bpeTeHue, NONesHyl MOAENb WM MPOMbILIIEHHBIN obpa3sey
noanucbiBaeTcs 3asdBUTENEM, a B ClydYae nojayn 3asiBKM 4Yepe3 MNaTeHTHOro MOBEPEHHOr0 WU MHOTO
npeacTaBuTenNs - 3aaBUTENEM UMK ero NpeacTaBuTeNem, NOAAILWMM 3asBKy.

4. TpeboBaHna K OOKyMeHTaM 3asiBKM Ha Bbldadyy naTeHTa Ha u3obpeTeHue, MOMe3Hyl MOAEerNb WIu
NPOMBILLIIEHHBIN OBpasel yCTaHaBnMBAKTCA Ha OCHOBaHuMM HacTtosiwero Kopekca degepanbHbiM OpraHoMm
NCNOMHUTENBHOW BRacTu, OCyLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE pPerynnupoBaHne B chepe MHTennekTyansHom
COBCTBEHHOCTMW.

5. Ytpatun cuny ¢ 1 oktsi6ps 2014 ropa. - PepepanbHiin 3akoH oT 12.03.2014 N 35-93.

Cratbs 1375. 3aaBka Ha Bblgadvy nateHTa Ha nsobpeTteHne

1. 3asBka Ha Bblgavy nateHTa Ha usobpeTeHue (3asiBka Ha M300peTeHne) AOMKHA OTHOCUTLCSA K OLHOMY
n300peTeHnio nnuM K rpynne m3obpeTeHui, CBSA3aHHbIX Mexay coboW HaCTOMbKO, YTO OHM 0DpasylT eauHbIN
n3obpeTtarenbckuin 3ambicen (TpeboBaHne eanHCTBa U3obpeTeHuns).

2. 3asiBka Ha n3obpeTeHne JormkHa cogepxarb:

1) 3asiBNeHne O Bblgaye nMaTeHTa C yka3aHWeEM aBTopa M300peTeHust u 3asiBuTens - nuua, obragaroLero
npaBoM Ha MNoslyYyeHne naTeHTa, a Takke MecTa XXUTENbCTBA UM MeCTa HaxXOXAEHUS KaXaoro U3 HuX;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2) onuncaHne n3obpeTeHunsl, packpbiBaloLLEEe €ro CyLHOCTb C MOSTHOTON, JOCTATOMHOM ANS OCYLLEeCTBEeHUS
n300peTeHns cneLmannucTom B JaHHON 0bnacT TEXHUKY;
(nn. 2 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3) dbopmyny n3obpeTeHuUs, SICHO BblpaXkatoLLyto ero CyLHOCTb Y MOJSTHOCTHH OCHOBAHHYH Ha €ro ONUCaHNK;
(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXM U NHbIE MaTepuanbl, ECNN OHU HEOOXOAMMbI AN MOHMMaHUSA CYLLHOCTU N300peTeHNS;

5) pecbepar.

3. HaTtom nopaun 3asBkM Ha wun300peTeHMe cuMTaeTcs gaTta NnocTynneHus B dheaepanbHbIi opraH
WCMNOMHMTENBHOW BMAAcTM MO MHTENMeKTyanbHOW COBCTBEHHOCTM 3asBKW, codepXallen 3asiBneHve O Bbigaye
naTeHTa, onucaHue M300peTeHNs U YepTeXxu, ecrnm B ONMcCaHMM Ha HUX MMEEeTCsl CCbiflka, a eCcrn yKasaHHble
OOKYMEHTbI NPeACTaBNeHbl He OOHOBPEMEHHO, - AaTa NOCTYMNNeHWs NOCNeaHero 3 JOKYMEHTOB.
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CraTbsa 1376. 3asBka Ha Bblgady naTteHTa Ha Nore3Hy Moaernb

1. 3asBka Ha Bbigayy NaTeHTa Ha NonesHyl MoAernb (3asiBKa Ha NonesHyl Mogesnb) AOMKHA OTHOCUTLCA K
OfHOW nones3Hon mogenu (TpeboBaHne eaMHCTBA NONE3HON MOZenu).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3asBKa Ha NOMe3Hy MoAenb AoMmkKHa coaepXaThb:

1) 3asiBneHve O Bblga4Ye naTteHTa C YykasaHWem aBTopa MONe3HOM MOoAenu W 3asBuTensa - nuua,
obragatoLero NpaBoM Ha MOMyYeHVe naTeHTa, a Takke MecTa XWUTenbCTBa UMM MecTa HaxoXOEeHUs Kaaoro u3
HUX;

(nn. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2) onucaHwe MOMe3HOM MoAenun, packpbiBawllee ee CYWHOCTb C MOMHOTOW, [OCTaToOvHOM Angd
OCYLLECTBIEHUS NONE3HON MOAENN CMELNanMcToM B JaHHOM 00nacTu TEXHUKN;

(nn. 2 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3) cbopmyry NonesHon Moaenn, OTHOCALLYIOCA K OAHOMY TEXHMYECKOMY PELLEHMIO, CHO BbipaXaroLlylo ee
CYLLLHOCTb U MOSTHOCTBIO OCHOBAHHYIO Ha €€ ONucaHuu;

(nn. 3 B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTeXM, ECNN OHN HEOOXOAMMbI AN MOHMMaHUA CYLLHOCTU MOSIE3HON MOgEeNw;

5) pecbepar.

3. [laton nogayn 3asiBKM Ha MOJIE3HYH0 MOAESNb CYMTaeTcs gaTa MNOCTynneHus B doefepasnbHbI opraH
NCMNOMHMTENBHOW BMNAcTM MO MHTENMeKTyanbHOW COBCTBEHHOCTM 3asBKW, coAepXallen 3asiBneHve O Bbigaye
naTeHTa, onMcaHue nosrie3Ho MOLENN U YepTeXM, ECNN B ONUCAHMM MMEETCS CCbIflka Ha HUX, @ €CNX yKasaHHble
OOKYMEHTbI NPeACTaBMneHbl He OOHOBPEMEHHO, - AaTa NOCTYMNMEeHWs NOCNeaHero 3 JOKYMEHTOB.

Cratbsa 1377. 3asiBka Ha Bblgadvy NnateHTa Ha NPOMbILLIIEHHBIN 0bpa3seL

1. 3asiBka Ha Bblgady naTeHTa Ha MPOMBbILLNEHHbIN 0Opasel, (3asiBka Ha NPOMbILLIIEHHBIN 0OpaseL,) AomKHa
OTHOCUTLCSA K OOHOMY MPOMbILLNIEHHOMY 00pasuy WnmM K rpynne npoMbILUfIEHHbIX 00pa3LoB, CBA3AHHbLIX MEeXOy
coboN HacTomMbKO, YTO OHM 00Opa3yloT eOuHbI TBOpYECKUn 3ambicen (TpeboBaHWe eaMHCTBa MPOMbILLIIEHHOTO
obpasua).

2. 3asiBka Ha NpOoMbILLNIEHHbIN 0bpaseL AoimkHa coaepXaTb:

1) 3asBneHne o Bblgave MaTeHTa C yka3aHMeM aBTopa MPOMbIWIIEHHOro obpasua u 3asBuTenst - nuua,
obnapatoLero npaBoM Ha MOMyYeHWe naTteHTa, a Takke MEecTa XUTeNbCTBAa UM MeCTa HaXOXOEHUS Kaxaoro un3
HUX;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2) KOMMIEKT M300paXeHUn u3genusi, falwowux MonHoe MpeacTaBleHNe O CYLLECTBEHHbIX MpU3Hakax
NPOMbILLIIEHHOro obpasLa, KoTopble ONpPeaensitoT aCTeTUYECKMe 0COOEHHOCTU BHELLHErO BUaa M3nenus;

(nn. 2 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

3) yepTex obLLero BMaa usgenus, KOHPEKLUNOHHYIO KapTy, eCNN OHWM HEODOXOAMMBI 118 PaCKpbITUS CYLLHOCTU
NPOMBbILLITEHHOrO 06pasua;

(nn. 3 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) onncaHune NpoMbILINIEHHOro obpasua;

5) ytpatun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-93.

3. [laTor nogaun 3asBKN Ha NPOMBbILLITEHHbIV 0bpaseL cuMTaeTcs garta nocTynneHus B doegepanbHbIin opraH
WCNOSMTHUTENBHOM BMAacTW MO MHTENNEeKTyanbHOW COOBCTBEHHOCTWU 3asiBKM, CoAeplKalley 3asBreHue O Bblgaye
nateHTa M KOMMMEKT M300paxeHun usgenusi, Oatwolmx NOoSHoe npeacTaBfeHne O CyLECTBEHHbIX MpuU3Hakax
NPOMBbILLIIEHHOrO 06pa3sua, KOTopble OnpeaenstT acTeTndeckme 0CoO6eHHOCTM BHELUHErO BMAa U3genus, a ecnu
yKa3aHHble JOKYMEHTbI NpeAcTaBneHbl He OQHOBPEMEHHO - AaTa NOCTYNMEeHWUs NOCneaHero U3 JOKYMEHTOB.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1378. BHeceHuMe wu3MeHEHWA B [OOKYMEHTbI 3asBKM Ha u300peTeHue, MOMe3Hyl MoAenb wunm
NPOMBILLITEHHbIN 0OpaseLl

(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)
1. 3asButernb Bnpaese BHECTU B [OOKYMEHTbl 3adABKM Ha M306peTeHVIe, none3Hy Mogenb wunun

NPOMBILLIIEHHbI OBpa3sel, AOMOMHEHUs, YTOYHEHUST WU UCMpPaBNeHUa nyTeM MnpeacTaBneHus OOMNOMHUTENbHbIX
MaTepuanoB no 3anpocy denepanbHOro opraHa UCNOMHUTENBHOW BNACTU MO UHTEMNMNEKTyansHON cOBCTBEHHOCTU
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00 MPUHATUS MO 3asiBKe pelleHusi O Bblgade naTeHTa, NMbo o6 oTkase B Bbigade nateHTa, NMbo O npusHaHuM
3asIBKM OTO3BAHHOW, €Cnv 3TU AOMOSHEHUS, YTOYHEHUS U UCTMPaBIEHNS HE U3MEHSIOT 3asiBKy Ha M30bpeTeHue,
MonesHy Mogernb UM NPOMbILLINEHHbIV 06pa3seL, No CyLLeCTBY.

Mocne nomnyyeHnus otdeta 00 WMHGPOPMALMOHHOM MOWCKE, MPOBEAEHHOM B MNOpsAKe, YCTAHOBIIEHHOM
nyHkTamn 2 - 4 ctatb 1386 HacTosilwero Kogekca, 3asBuTenb BnpaBe OAHOKPATHO, MO COOCTBEHHOM MHULMATMBE,
NpeacTaBuTb M3MEHEHHYD POPMYIy M30OpETEHNs), HE M3MEHSIIOLLYI0 3asdBKy Ha M300peTeHne Mo CyLlecTBy, U
BHECTW COOTBETCTBYHOLLNE N3MEHEHMS B OMMUCaHME.

2. [lononHuTenbHble MaTepuanbl M3MEHSIOT 3a8BKY Ha M300peTeHne unmn nonesHyt MoAenb Mo CyLecTBy B
OAHOM M3 CcrnegyrLwmnx cnyvaes, eCriv OHM COAepXar:

NMHoe nsobpeTeHune, He yaoBneTeopsoLlee TpeboBaHMIO €ANHCTBA M300pEeTEHNsT B OTHOLLEHUN M306peTeHUst
UNW rpynnbl N306peTeHnn, NPUHSATLIX K PACCMOTPEHMIO, MO0 UHYIO MONE3HY MOAErb;

Npu3HaKK, KOTopble noanexar BKAYeHUI0 B hopMyIrly M300peTeHUst Unu MonesHon mModenu u He Obinu
packpbITbl B JOKYMEHTax 3asBKU, NpeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTta 2 ctateu 1375 unu nognyHkramu 1
- 4 nyHkTa 2 ctatbh 1376 HacTosiwero Koagekca 1 npeacTaBneHHbIX Ha AaTy nofayn 3asBKuy;

yKa3aHue Ha TEXHUYECKMI pe3ynbTaT, KOTOpbI obecrneynBaeTcs n3obpeTeHMemM nnm nonesHom MOLEernbo u
He CBSI3aH C TEXHNYECKMM pe3ynbTaToM, COAEPKALLMMCH B TEX XXe JOKYMEHTaX.

3. [ononHutenbHble MaTepuarbl U3MEHSIOT 3as8BKy Ha NPOMbILMEHHbI obpa3ew, No CywecTBy, €Crn OHU
coaepXart n3obpaxxeHus n3genusi, Ha KoTopbIX:

npeactaBneH MWMHOM  MpOMbIWNEHHbIM obpasel, He ygoeneTBopsitowmi  TpeboBaHuO  eanHCTBa
NMPOMBILLITIEHHOrO 00pasua B OTHOLIEHUM MPOMBLILWSIEHHOrO obpasua unvM rpynnbl NPOMBbILLIIEHHBIX 00pasLoB,
pacKpbITbIX HA N306paXXeHUSIX, MPUHATBIX K PACCMOTPEHMUIO;

npeacTaBneHbl CyLLECTBEHHbIE MPU3HAKU MPOMbILINEHHOrO obpasua, OTCYTCTBYHOLLIME HA U300paxeHusX,
npeacTaBneHHbIX Ha AaTy nofayn 3asiBkM, NMOO NpeacTaBneHbl U300paxeHus u3genusi, ¢ KOTOpbIX yAaneHbl
CYLLECTBEHHbIE MPU3HAKN NPOMbILLIIEHHOrO 0bpasLa, MMeloLmecs Ha M30bpaxeHusix, NpeacTaBneHHbIX Ha aaTty
noaayvn 3asiBKU.

4. 'ameHeHnst cBegeHun ob aBTope, O 3asiBUTENe, B TOM YWCIE NpK Nepedaye npaea Ha NonyyeHve naTeHTa
apyromy nvuy nubo BcneacteuMe M3MEHEHUS UMEHW aBTopa, UMEHW WM HaMMEHOBaHWUS 3asiBUTENS, a Takke
NCMNpaBneHNs O4YEBUIOHBLIX M TEXHUYECKUX OLIMOOK MOryT ObiTb BHECEHbl 3asBUTENEM B [OKYMEHTbI 3asBKU MO
COOCTBEHHON MHMLMATMBE OO0 perncTpaunm n3odpeTeHusl, Nones3Hon MoAenu Unm NpoMbiLLNeHHoro obpasua.

5. N3mMeHeHuss, BHECEHHble 3asdBMTENEM B [OOKYMEHTbl 3asiBKM Ha W300peTeHue, y4dnTbiBalOTCA MNpu
nyGnvkauumn ceBefeHUn O 3asiBKe, eCI Takne 3MeHeHusa npeacTtaBreHbl B doefeparnbHbli OpraH UCNONHUTENbHON
BNacTW MO MHTENNEeKTyanbHOW COBCTBEHHOCTM B TeHEHUE NATHAALUATM MEeCALEB C AaThbl Nogayum 3asBKu.

Cratbsa 1379. lNpeobpasoBaHne 3aABkn Ha N306peTeHne, NoNE3Hy MOAENb UMW NPOMBILLIEHHBIN obpa3seL
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. o nybnukauum ceegeHni o 3asBke Ha n3obpeteHune (MyHKT 1 ctatbn 1385), HO He No3gHEee OHS NPUHATUSA
peLleHns O Bblgaye nateHTa Ha usobpeTeHune, a B cryvyae NpUHATUSA pelleHust o6 oTkase B Bbigaye naTeHTa Ha
n3obpeteHme unuM O MpU3HaHUM 3asBKM OTO3BaHHOW - OO0 TOro, kKak OygeT ucdepnaHa npegycMOTpeHHas
HacToAwMM KoOoeKkcoMm BO3MOXHOCTb MOAayyM BO3paXeHWs MPOTMB 3JTOr0 peLleHus, 3asBUTEnb Brpase
npeobpasoBaTtb ee B 3asiBKy Ha MOJIE3HY0 MOAENb UMW NPOMbILIIEHHBIN 0bpasey nyTem nogayun B dhegeparnbHbIn
OopraH WCMONHWUTENbHON BNacT MO WHTENMeKTyanbHOW COBCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBNEeHUs, 3a
NCKIMKOYEHMEM CIyvasi, ecriv 3asiBUTenem nofaHo 3asiBNieHNe O NpeasioXkeHnn 3akniounTb JOroBop 06 OTUHYKAEHUN
nateHTa, npeaycmoTpeHHoe nyHkToM 1 ctatbn 1366 HacToswero Kogekca.

2. MpeobpazoBaHne 3as8BKM Ha NOMe3Hy MoAerb B 3asBKy Ha U300peTeHne nnv NpoMbILLNEHHbIN 06paseL
nnbo 3asiBKM Ha NPOMbILLMEHHBIN 00pasel, B 3asBKy Ha n3obpeTeHne unm noresHyl Mogenb AonyckaeTcs no
3asIBMEHN0, NOAaHHOMY 3asiBUTENeM B hefeparnbHbli OpraH WUCMONHUTENbHOW BRacTU MO WHTENNEKTyanbHON
COBGCTBEHHOCTW [0 OHSI MPUHATUS PELUeHUs O Bblgadye nateHTa, a B Clyvae NpUHATUA pelueHnst o6 oTkase B
BblJa4ye MnaTeHTa Mnu O MPU3HaHUWM 3asiBKM OTO3BAHHOM - OO TOro, Kak OygeT mcuyepnaHa npefycMOTpeHHas
HacToAWMM Kogekcom BO3MOXHOCTb MOA4A4M BO3paXKeHWS MPOTUB STOMO PELLEHNS.

3. lNpeobpa3oBaHue 3asBkM Ha M300peTeHne, MonesHyt MOAEeNb WM MNPOMBbIWIIEHHbIM obpasel B
COOTBETCTBMU C MYHKTOM 1 MM 2 HacTosAWwen cTtaTbM OOMYCKaeTCa B Cry4vae, eCcriv COXPaHSIlTCA NpuopuTeT U
Aata nogaym npeobpasoBaHHOM 3asiBkM C cobntogeHnem TtpeboBaHum nyHkta 3 ctatbu 1375, nyHkTa 3 cTaTbhum
1376, nyHkta 3 ctatbn 1377, nyHkta 3 ctatbn 1381 unu ctatbn 1382 HacToswero Koagekca.

CraTbsa 1380. OT3bIB 3asBK/ Ha N306peTEHUe, NONE3Hy MOAENb UMM NPOMbILLIIEHHBIN obpa3seL
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3asBuTeEnb BMpaBe O0TO3BaTb MOAAHHYKD MM 3asBKy Ha M300peTeHne, MOne3Hyl MOoZernb MWIu
NMPOMbILLMEHHBIN  0Bpa3el, [0 rocyAapCTBEHHOW perncrpaumMm  u3o0peTeHus, MOne3HoM Mogenu wunm
NPOMBbILLNEHHOro 06pasLia B COOTBETCTBYHOLLEM PEECTPE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MpuopuTeT n3obpeTeHns, NoNe3Hon Moaenm
N NPOMBILLITIEHHOro obpas3ua

CraTbsa 1381. YcTaHoBneHne npuopuTteta usobpeTeHuns, none3Hon Mogenu nunm npomMelLLneHHoro obpasua

1. MpuropuTeT M3006peTeHns, NONe3HOM MOAENN UMM NPOMbILLIEHHOro obpasLua ycTaHaBnMBaeTcs No Aare
nogaun B doefeparnbHbli OpraH WCMONHWUTENbHOM BRacTM MO WHTEMneKTyanbHOW COOCTBEHHOCTU 3asiBKM Ha
n3obpeTeHne, NonesHyo Moaerb U NPOMbILLIEHHBIN obpaseL.

2. MpuropuTeT M3obpeTeHns, NoNe3HoNn MoAenun Unu NPOMbILLIIEHHOro obpasua MOXeT ObiTb YCTAaHOBMEH MO
Aate MOCTYMneHWs [OOMNOMHUTENbHbIX MaTepuarnoB, €ecnuM OHM OdOpMIEHbl 3asiBUTENeM B KayecTBe
CaMOCTOATENbHOW 3asBKW, KOTOpas nogaHa A0 UCTeYEeHUs TPEXMECSAYHOrO CpoKa CO AHA NOMyyYeHus 3asBuTenem
yBegomMneHus dedepanbHOro opraHa WCMOMHUTENbHOW BNacTu MO  WHTENNeKTyanbHOW COBCTBEHHOCTU O
HEBO3MOXHOCTU NPUHATL BO BHUMaHWE AOMOMNHUTENbHbIE MaTepuarbl B CBA3W C NMPU3HAHWEM UX U3MEHSIIOWUMN
CYLLHOCTb 3asBMEHHOr0 peLueHusi, U Npy YCrnoBuKM, YTO Ha AaTy nodayn Takon CaMOCTOATENbHOW 3asBKU 3asBKa,
cofepallas ykasaHHble AOMNOMHUTENbHbIE MaTepuarbl, He 0TO3BaHa 1 He NpU3HaHa OTO3BAHHOW.

3. MNpuopuTeT n306peTeHns, NoNe3HoM Mogenn Unn NPOMbILLNEHHOro obpasua MoXeT BbiTb YCTaHOBIEH NO
Aate nopjaduM TeMm xe 3asBuTenem B dedepanbHblil OpraH WCMOMHWUTENbHOW BNACTU MO WHTENNEKTyanbHOW
cobcTBeHHOCTM Oonee paHHen 3asBKW, packpblBawlolwen 3T u3obpeTeHve, MonesHylo Moaenb Wnu
NPOMbILLNEHHbIM obpasel, Npu ycrnoBuu, YTo Boree paHHSsA 3asBka He O0TO3BaHa, He NMpu3HaHa OTO3BaHHOW U MO
Heln He cocTosfnacb rocyfapCTBEHHas perucTpauus u3obpeTeHus, Nones3Hon MOoAenu WNM NPOMbILLIIEHHOrO
obpasua B COOTBETCTBYIOLLEM peecTpe Ha AaTy nogayn 3asBku, B KOTOPOW MCNpaluMBaeTcs MpuoputeT, u npu
3TOM 3asBKa Ha n3obpeTeHue, B KOTOPOM MCNpaLUMBaeTCs NpUopuTeT, NodaHa B TedeHne ABeHaguatm Mecsues C
Aatbl nogayn 6onee paHHew 3asiBKWU, a 3asiBKa Ha NOMe3Hyl MOoAernb NN NPOMbILLNEHHbIN obpasey, - B TeYeHue
LUecTV MecsLeB € AaTbl nogayn bonee paHHeN 3asBKu.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu nogadve 3asBkK, B KOTOPOW MCMpaLLMBaeTcs npuopuTeT, bonee paHHAS 3asBKa NPU3HaAETCst OTO3BAHHOW.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

lMpuopuTeT He MOXET yCTaHaBnMBaTbCA MO AaTe nofdadu 3asiBKK, B KOTOPOW Yxe ucnpawwmsanca bonee
paHHU NpuopuTeT.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. TMpuopuTteT n3obpeTeHusi, NONesHOM MOLEeNnu UNM NPOMbILWMAEeHHOro obpasua no BblAENEeHHOW 3asiBke
yCTaHaBnvMBaeTCa MO daTe nodadn Tem xe 3aaBuTeneMm B dpegeparnbHbli OpraH WCNOMHUTENbHOW BriacTy Mo
WHTEeNneKkTyanbHoW COBCTBEHHOCTM MepBOHaYanbHOM 3asBKW, pacKpbiBalollen 3TM usobpeTeHne, MONesHyio
MoZernb Unu NPOMBILLIIEHHbIN obpaseL, a NpyM HanM4Mu npasa Ha ycTaHoBneHue Gornee paHHero npuoputeTa no
nepBOHaYanbLHOW 3asBKe - MO AaTe STOro npuopuTeTa Mnpu YCroBWMW, YTO Ha AaTy nodayv BblAENEeHHOW 3asBKu
nepBoHavanbHas 3asiBka Ha u3obpeTeHue, NONesHyl MoAenb WM NPOMbILWNEHHbIN obpa3sel, He OTO3BaHa U He
npu3HaHa OTO3BaHHOW W BblAeneHHas 3asBka nodaHa [0 TOro, Kak mcyepnaHa npedycMOTpPEeHHas HacToSAWMM
KogekcoM BO3MOXHOCTb MofaTb BO3paxeHue Ha pelweHve ob oTkasde B Bblgade naTeHTa Mo nepBOHAaYanbHoOW
3asBKe, NMB0O A0 AaTbl perucTpaumm n3obpeTeHus, nonesHon Mogenu UnuM NpoMbllneHHoro obpasua, ecnu no
nepBoHa4anbHOMN 3asiBKe NPUHATO peLLeHne O Bblgadve naTeHTa.

5. MpuropuTeT M30bpeTeHns, None3Hon Moaenu Unu NPoMbILLIIEHHOro obpasua MoxeT OblTb YCTaHOBMEH Ha
OCHOBaHUWN HECKONbKUX paHee MNOAaHHbIX 3afBOK WM AOMOMHUTENbHbIX MaTepuanoB K HUM C cobrniogeHnem
YCNoBuN, NPeayCMOTPEHHbIX COOTBETCTBEHHO NyHKTaMK 2, 3 U 4 HacTosIWen ctatbu 1 ctaTben 1382 HacTosLero
Kopekca.

Cratbsa 1382. KOHBEHUMOHHLIN NpUopUTET N306peTeHns, Noe3HoN MOAENM 1 NPOMbILLSIEHHOro obpasua

1. MpuoputeT n300peTeHns, NoNe3HoOM MOAENN UM NPOMBbILLNIEHHOrO obpasua MOXeT ObITb YCTAHOBIEH MO
Jate nogadv nepsBou 3asdBKM Ha n3obpeTeHue, NoNe3Hy MOAENb NN NPOMbILLMEHHBLIN obpaseL, B rocyaapcTse -
yyacTHuKke [MapuxcKon KOHBEHLMM NO OXpaHe NPOMBILMEHHOW COBCTBEHHOCTUN (KOHBEHLIMOHHBIN NPUOPUTET) Mpu
yCrnoBun nogaun B dpeaeparnbHbii opraH UCMOMHUTENbHOM BNAacTy MO MHTENNeKTyanbHOM CO6CTBEHHOCTM 3asBKM
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Ha u3o0peTeHMe WU MONes3Hyl Moderfb B TeyeHWe ABeHaduaTV MecsueB C YKasaHHOW AaThbl, a 3asiBKM Ha
NPOMbILLMEHHbIM obpasel, - B TeUYEHNEe LLECTU MECSLEB C ykazaHHOW AaTbl. Ecnv no He3aBucAwWwmMM OT 3aaBuTens
o6CcTOATENLCTBAM 3asiBKa, MO KOTOPOW UCMpalUMBaeTCs KOHBEHLUMOHHBIN MpuopuTeT, He Morna ObiTb nogaHa B
YKa3aHHbI CPOK, 3TOT CPOK MOXeT ObiTb npoaneH deaepanbHbIM OPraHOM MCMOSIHUTENBHOW BriacTtu Mo
WHTENNEeKTyanbHOM COBGCTBEHHOCTH, HO He Bonee Yem Ha ABa Mecsua.

2. 3asBuTenb, XenawLwmin BOCMONb30BaTbCSA MPAaBOM KOHBEHLMOHHOMO NpMopuUTEeTa B OTHOLLUEHUN 3asiBKM Ha
NMPOMBILLIIEHHbI O0bpasel, OOImKeH coobwmTb 06 3TOM B doefeparnbHbii OpraH MCMOMHUTENbHOW BRacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTN OO0 UCTEYEHWs OBYX MeCHAUEeB CO AHS MoJadvv TakoW 3asiBKM M NpeacTaBUTb
3aBEpPEHHYI0 KOMNUIO NepBON 3asiBKW, yKa3aHHOM B NyHKTe 1 HacToswen ctaTbW, 40 UCTEYEHUS TPEX MeCSLEB CO
OHS NoJdayn B yKasaHHbIN befepanbHblil OpraH 3asBku, MO KOTOPOW MCNpaLUnBaeTCs KOHBEHLUMOHHBIN MPUOPUTET.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnu 3aBepeHHas konusi NepBon 3asiBKM He NpeacTaBfieHa B yKasaHHbIA CPOK, NMpaBo npuopuTeTa TEM He
MeHee MOXeT OblTb Npu3HaHO deaeparnbHbIM OpraHoM WCMOMHUTENbHOW BNAacTu MO  UHTENNeKTyanbHON
cobCTBEHHOCTM NO XO4aTaWCTBY 3asBUTENS, NOAAHHOMY B 3TOT (befepanbHbIi OpraH UCNOMHUTENBHOW BNacTy 4o
NCTEYEHNS YKa3aHHOro cpoka. Xo4aTancTBO MOXET ObiTb YAOBNETBOPEHO MPUW YCNOBUU, YTO KOMUS NEPBON 3asBKU
3anpolleHa 3asiBUTENEM B NaTeHTHOM BeJOMCTBE, B KOTOPOE nojaHa nepeas 3asiBka, B Te4EHUME BOCbMU MECSLIEB
C [paTbl Mogayu MepBOM 3asiBKM W MpefacTaBneHa B dedepanbHbIi OpraH MCMOSNIHUTENbBHOW BriacTu no
WHTENNeKTyanbHON COGCTBEHHOCTN B TEYEHME OBYX MECHLIEB CO AHS €€ NMoNydeHus 3asaBmTenem.

(ab3au BBegeH ®epepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

3. BasBuTenb, XenawLwmin BOCMONb30BaTbCHA MPaBOM KOHBEHLMOHHOMO NpMopuTeTa B OTHOLLIEHUN 3asiBKM Ha
nzobpeteHne unu MNonesHyw Moaenb, OOMKeH coobwmtb 06 aTom B dhedepanbHbIl opraH WUCMOMHUTENbHOW
BNacTU MO WHTENNEKTyanbHON COOBCTBEHHOCTU U NPEeACTaBUTb B 3TOT (hedeparbHbIi OpraH 3aBepeHHY KOMuto
nepBoV 3asiBKM B TeYeHue LlecTHaguaTh MecsaueB CO OHSA ee nojayn B naTeHTHoe BedOMCTBO rocygapcrsa -
yyacTHuKa [NapuKcKon KOHBEHLMUM MO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBneHWM 3aBepPEeHHOW KOMUKM NMepBON 3asIBKM B yKa3aHHbLIN CPOK MpaBo npuoputeTa Tem He
MeHee MOXeT ObiTb Mpu3HaHO eaepanbHbiM OPraHoOM WCMOMHUTENBbHOW BNAcTM MO MHTENMeKTyanbHown
COOCTBEHHOCTM MO Xxo4aTalcTBy 3asBUTENd, NOAAHHOMY MM B 3TOT dpedepanbHbii OpraH O WUCTeYeHus
YKa3aHHOro cpoka, Npu yCrioBMM, YTO KOMUS NEPBON 3asiBKU 3anpolleHa 3asBUTENEM B NMaTeHTHOM BEAOMCTBE, B
KOTOpOe mMofaHa nepBasd 3asBKa, B TeYeHVe uYeTbipHaguaTu MecsaueB CO [OHS Modayn nepBOW 3asiBKM U
npeacTtaeneHa B chegeparbHbIv OpraH UCNOMHUTENBHOM BNAcTW MO MHTENeKTyanbHONn COGCTBEHHOCTM B TEeYeHne
OBYX MeCSLEB CO AHSA ee NoNnyyYeHus 3asasuTenem.

®enepanbHbIn OpraH UCNOMHUTENBHOW BNacTW NO MHTEMMEKTyarnbHOW COBCTBEHHOCTY BrpaBe noTpeboBaTb
OT 3asBUTENs NpeacTaBneHns nepesoga Ha PYCCKMIN A3bIK NepBON 3asiBKU Ha M306peTeHne unu nonesHyo mogenbs
TONbKO B Cryyae, ecnu npoBepka OeWCTBUTENbHOCTU MPUTA3aHUS Ha MPUOPUTET M300pEeTeHns Unu MnonesHow
MOZEenu cBs3aHa C YCTaHOBMEeHNeM NaTeHTOCNOCOOHOCTM 3asBMEHHbIX M300peTeHNs 1M NONe3HOW Mogenu.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1383. [locneoctBusa coBnageHuss gart npuoputeta u3obpeTeHusi, MNOMe3HOW MOAEeNnn Wunu
NpPOMBbILLIIEHHOrO obpasua

1. Ecnn B npouecce 3KkcnepTusbl yCTAHOBIEHO, YTO pasHbIMU 3asBUTENSAMWN NOAAHBLI 3asBKN HA WAEHTUYHbIE
n3obpeTeHns, nonesHble MOAENU WM NPOMbILNEHHbIe obpasubl U 3TV 3asBKM MMEKT OAHY WU Ty Xe gaTy
npuopuTeTa, NaTteHT Ha M3obpeTeHwe, MOMe3Hyl MOAEerNb WM MPOMbILLNEHHbIW obpasey MoxeT ObiTb BblgaH
TONbKO MO OOHOW U3 Takmx 3asiBOK Ny, onpegensieMomy CornalleHneM Mexay 3asaBuTensMu.

B TeyeHne gBeHaguatu MecsLUEeB CO AHA HanpaBneHus defeparnbHbiM OPraHOM UCMONHUTENBHOW BracTu no
WHTENNeKTyanbHoOW COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEOOMIEHWUs 3asiBUTENW AOSPKHbI COOOLWMUTL B 3TOT
deneparnbHbI opraH 0 AOCTUTHYTOM MMM COrnaLleHnu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MNpu Bbligaye nateHTa NO O4HOW M3 3asBOK BCE aBTOPbl, yKa3aHHble B HeW, Mpu3HalTCa coaBTopamMu B
OTHOLLEHWUN NAEHTUYHbIX M300peTeHNI, MONe3HbIX MoAenen Unm NPOMbILLIEHHbIX 06Pas3LoB.

B cnyuae, korga umerowme ogHy v Ty Xe AaTy npuopuTeTa 3asiBKM Ha MAEHTUYHbIE M3obpeTeHns u (1nu)
nornesHble MOAENN MNN MAEHTUYHbIE NPOMbILLSIEHHbIE 06pa3ubl NoAaHbl OOHUM W TEM Xe 3asBuTenem, naTeHT
BbldaeTcsl No 3asiBke, BblOpaHHoOM 3asiButenem. O cBoem BbibOpe 3asiBUTENb LOMKEH COOOWUTb B CPOK M B
nopsigke, KoTopble NpeaycMoTpeHbl ab3auemM BTOPbIM HACTOALLEro MyHKTa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
Ecnu B TedeHue ycTaHOBRNEHHOro cpoka B dedepanbHbil OpraH WUCMOMHUTENbHOW BRactM Mo
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WHTENNEeKTyanbHOW COOCTBEHHOCTU OT 3asiBUTENEN He MOCTYNMUT yKaszaHHOe COOOLleHVME WM XO4aTaWCTBO O
npoaneHnn yCTaHOBMNEHHOIO CpoKa B nopsake, npedycMOTpeHHOM MyHKToM 6 ctaTbn 1386 HacTosduwero Kogekca,
3asBKN NPU3HAOTCA OTO3BaHHbLIMMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. lNMpwn coBnageHun gaT npuopuTeTa M300peTEeHNss U UOEHTUYHOW eMy MONe3HOW MOLENU, B OTHOLUEHMU
KOTOPbIX 3asIBK/ Ha Bbi4ayy NaTeHTOB NogaHbl OOHUM U TEM e 3asiBUTENEM, Nocre Bbl4avv naTeHTa no ogHon u3
Takux 3asiBOK Bblayda naTteHTa no Apyron 3asiBke BO3MOXHA TOJNbKO MpU YCNOBMM nodayn B doeaeparnbHbii opraH
WCNOSNTHUTENBHOM BNACTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTM obriagaTernemM paHee BblOAHHOrO naTeHTa Ha
NOEHTUYHOE M300peTeHne UNM MOEHTUYHYIO MONE3HY MOAErb 3asBNEHUs O MpeKpalleHun OEenCcTBUst 3TOro
nateHta. B aTom cnyyae genctsuve paHee BblAaHHOIO nNaTeHTa MpekpalaeTcs co OHA nybnukauum cBeAeHun o
BblJaye naTeHTa no Apyromn 3asiBke B cooTBEeTCTBUM co cTtatben 1394 HacToswero Kogekca. CBegeHus o Bbigaye
naTteHTa Ha M300peTeHne WnM MOMes3Hyl MoAEeNlb M CBEAEHMSI O MpeKpalleHUun AEeNCTBUSI paHee BbIOAHHOIO
nateHTa nyonuKyTcs 04HOBPEMEHHO.

3. OkcnepTusa 3asBKK Ha Bblaady naTeHTa.
BpemeHHasi npaBoBasi oxpaHa n3obpeTeHus
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1384. dopmanbHas aKkcnepTm3a 3asBku Ha n3obpeTeHne
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Mo 3asBke Ha wusobpeTeHue, nocTynuBlien B deaepanbHbld OpraH WCMOMHUTENbHON BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTW, NPOBOAMTCHA hopMaribHasi aKcrnepTu3a, B Mpouecce KOTOpOoW MpoBepsioTcs
Hanuuve OOKYMEHTOB, MpedyCMOTPEHHbIX MyHKTOM 2 ctatb 1375 HacTtoswero Kogekca, M MX COOTBETCTBUE
YCTaHOBIEHHbIM TPEOOBAHNSIM.

2. O nonoxuTenbHOM pesynbTaTte opmanbHOM 3KCNepTu3bl 3asBKM Ha u3obpeTeHue M O garte nogayu
3asBKN Ha M3obpeTeHne dedepanbHbIi OpraH MCMOMHUTENbHOW BRacTy MO MHTENMEKTyanbHOW COBCTBEHHOCTU
yBEeOOMIISIET 3a89BUTENS HE3aMeaIMTErNbHO Nocrne 3aBepLueHns hopMarnbHON 3KCNepTU3bI.

3. Ecnun 3asBka Ha usobpeTeHne He COOTBETCTBYET YCTaHOBMEHHbIM TPeBOBaHWAM K JOKYMEHTaM 3asiBKu,
denepanbHbil OpraH MCMNOSHUTENbHOW BIACTU MO UHTENSEKTyarbHON COOGCTBEHHOCTM HarnpaBnseT 3asBUTENO
3anpoc C NpeanoXeHneMm B TeYeHue Tpex MecCsueB CO OHSA HanpasneHwus 3anpoca npeactaBuTb UCMpaBreHHbIe
UNn HepocTawlne [OKyMeHTbl. Ecnv 3asBuTenb B YCTAHOBMEHHbIM CPOK HEe NpeacTaBuT 3anpaluvBaemble
OOKYMEHTbI UM He NogacT Xo4aTancTBO O NPOASIEHMU 3TOr0 CpoKa, 3asiBka MPU3HAeTCA OTO3BaHHOW. OTOT CPOK
MOXeT ObITb NPOASIEH YKka3aHHbIM hefeparnbHbIM OpraHoM UCMOSHUTENBHOW BNacTu, HO He bornee YeM Ha fecsTb
MecsLueB.

4. Ecnu npv npoBeaeHnn opmarnbHON 9KCMepTusbl 3asiBKM Ha M3obpeTeHne yCTaHOBMEHO, YTO 3asiBKa Ha
n3obpeTeHne nogaHa c HapylleHveM TpeboBaHUA eguHCTBa n3obpeTenns (MyHKT 1 ctatbu 1375), degepanbHbIn
OopraH UCMOMHUTENBHOW BNAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTW MpeanaraeT 3asiBUTENIO B TEYeHMEe Tpex
MECsILLleB CO [HSA HanpaBfeHUs WM COOTBETCTBYHOLLErO YBEOOMIIEHWS COOOWUTb, Kakoe W3 3asBMEHHbIX
n3obpeTeHnn OOIMKHO paccMaTpmBaTbCs, U NPy HEOBXOOUMOCTN BHECTU M3MEHEHUSA B JOKYMEHTbI 3asBku. [pyrue
3asBreHHble B 3asiBke M306peTeHnss MoryT ObiTb OhOpMIeHbl BblgeNeHHbIMU 3asiBkamu. Ecnu 3asBuTtens B
YCTAHOBMEHHbIA CPOK HE COOOLWNT, Kakoe W3 3asiBMEHHbIX W300peTeHMm OOIMKHO paccMaTpuBaTbCs, U He
npeactaBuT B Cryvyae HeOoOXOAMMOCTM COOTBETCTBYKOLWIME [OOKYMEHTbl, paccMmaTtpuBaeTcd Wu3obpeTeHue,
ykasaHHoe B popMyre n3obpeTeHns nepsbiM.

5. Ecnv npu npoBedeHun hoOpManbHOM 3SKCNepTU3bl 3asiBKM Ha un300peTeHne YCTaHOBIEHO, 4TO
npeacTaBneHHble 3asiBUTENeM [OOMOMNHUTErNbHbIE MaTepuanbl U3MEHSAT 3asdBKy MO CyLeCTBY, MPUMEHSIOTCA
npaBwuna ab3aua TpeTbero nyHkTa 6 ctatbm 1386 HacTosiwero Kogekca.

Cratbsa 1385. Nybnukaunsi cBegeHWn o 3asiBke Ha n3obpeTeHne

1. ®epepanbHbIi OpraH MCMNOMHUTENbHOW BAACTW NO WHTENNEeKTyarbHOW COBCTBEHHOCTM MO UCTEYeHUn
BOCEMHaAuaTM MecsueB C AaTbl NMOAAyYM 3asBKM Ha m3o00peTeHue, npolledwen opManbHy0 3KCNepTusy c
MONOXWTENbHBIM pesynbTatoM, nybnukyeT B odwmumansHoMm GronneteHe cBedeHns O 3asBke Ha u3obpeTeHue.
CoctaB nybnukyembix CBeAdeHWn onpegensdetca dedeparnbHblM — OpraHOM — WCMOMHUTENbHOW  BracTw,
OCYLLECTBMSIOWMM HOPMaTUBHO-NPaBOBOE PerynmpoBaHne B cpepe MHTENNeKTyanbHON COBCTBEHHOCTU.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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ABTOp 1M306peTeHNs BNpaBe 0Tka3aTbCA ObITb YNOMSAHYTLIM B KQ4ECTBE TAKOBOIO B NyGIIMKYEMbIX CBEAEHMAX
0 3asiBKe Ha n30bpeTeHue.

Mo xopatancTBy 3asiBMTENs, NOA4AHHOMY OO UCTEYEHWsl OBeHaguaTM MecsiLeB C AaTbl MOfayvM 3asiBKM Ha
nsobpeteHne, denepanbHbii OpraH WCMOMHWUTENBHOW BRAcTU MO MWHTENMeKTyanbHOW COOCTBEHHOCTU MOXET
onyb6nuKoBaTb CBEAEHUS O 3asiBKE OO UCTEYEHMS BOCEMHaALAT MECALEB C AaTbl ee NoAauM.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mybnvkaumsi He NPOM3BOAMTCS, €CNM OO0 UCTEeYeHWs NATHaguaTM MecsueB C gaTbl Mogayvv 3asBKM Ha
n3obpeteHme oHa Gbina 0TO3BaHa WM MpuU3HaHa OTO3BaHHOW NMBO Ha ee OCHOBaHMKM COCTOSAMNAach perncrpauuns
n3obpeTteHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Jloboe nuuo nocne nybnukauMm cBeOeHU O 3asiBke Ha u3obpeTeHve BrnpaBe O3HAKOMUTBLCHA C
OOKYMeHTaMu 3asiBKM, eClnv 3asiBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW Ha AaTty nybnukauumn cBegeHun o
Hel. MopagoK O3HAKOMIIEHMS C OOKYMEHTaMM 3asiBKM U Bbl4a4yn KOMWUIA TaKMX AOKYMEHTOB YCTaHaBnuBaeTcs
denepanbHbIM OpraHOM MCMOSNTHUTENBHON BRAacTU, OCYLLECTBASALWMM HOPMAaTUBHO-NPABOBOE PEryrMpoBaHNE B
cdepe MHTenneKTyansHOM COOCTBEHHOCTH.

3. B cnyyae nybnukauum cBegeHuUnm O 3asiBke Ha M3o0peTeHue, koTopas Ha gaTy nybnvkauum Obina
OTO3BaHa MWINM MpU3HaHa OTO3BaHHOW, TakMe CBEOEHWs He BKIYalTCs B YPOBEHb TEXHWKM B OTHOLUEHMU
nocneaylWwmnx 3asBOK TOrO e 3asBUTENs, MOAaHHbIX B dedepanbHblii OpraH WCMOMHWTENbHOW Bnactu no
WHTENNeKTyanbHOW COBCTBEHHOCTN A0 UCTEYEHUs OBeHaauatM MecsueB co AHS nybnukauum ceegeHun o 3asiBke
Ha nsobpeTteHue.

CraTbsa 1386. JkcnepTusa 3asABkn Ha N306peTeHne no cyLecTBy
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo xopaTancTBy 3asBMTENs UM TPETbMX UL, KOTOpPOoe MOXeT ObiTb noAaHo B dedeparbHbl opraH
WCMNOMHUTENBHOW BIIACTU MO MHTENMEKTyanbHOW COOCTBEHHOCTU MpW nojaye 3asiBKM Ha M300peTeHne wnm B
TeYeHne Tpex NneT C faTbl noJayn 3TOW 3asiBKM, U NPU YCIOBMM 3aBEPLUEHUS DOPMANibHOW 3KCMepTU3bl 3TON
3asBKM C MOMOXUTENbHbIM pe3ynbTaToM MPOBOAMTCSA 3KCNepTu3a 3asBKM Ha m3obpeteHue no cyuwectsy. O
NOCTYMNMBLLMX XOO4aTancTBax TPEeTbUX NNL, YKasaHHbIN doefepanbHbli OpraH UCNOMHUTENBHOW BriacTn yBegomMnsaeT
3aaBuTEnNs.

Cpok nogayn xogaTtancrsa O NPOBEAEHUU IKCNEPTU3bl 3a8BKN Ha M306peTeHne No CyLecTBY MOXET ObITb
npoaneH denepanbHbiM  OpPraHOM  MCMOMHUTENbHOW BRacTM MO MHTENnekTyanbHoONn COBCTBEHHOCTU NO
XoAaTancTBy 3asBuTens, NoAaHHOMY [0 UCTEYEHUs 3TOro Cpoka, Ho He Bonee YeM Ha ABa mecsua.

Ecnn xopatanctBo O npoBedeHWM 3KCMepTu3bl 3asBKM Ha u3obpeTeHMe NO CylwlecTBy He nogaHo B
YCTaHOBIMEHHbIN CPOK, 3asiBKa NPU3HAETCs1 OTO3BAHHOW.

2. JkcnepTusa 3asBKM Ha M300peTeHre Mo CyLLeCTBY BKIIOYaeT:

WH(POPMALIMOHHBINA MOUCK B OTHOLLEHWUM 3asiBNIEHHOTO M300peTeHus Ans onpefeneHnst YpoBHS TEXHUKK, C
y4eTOM KOTOpOro OyAeT oCyLLeCcTBAATLCA NpoOBepKa NaTeHTOCNOCOOHOCTN N306peTeHNs;

NpPOBEPKY COOTBETCTBUS 3asIBMIEHHOrO M3obpeTeHnst TpeboBaHNsM, YCTaHOBMNEHHBIM MYHKTOM 4 cTaTbn 1349
HacTtoswero Kogekca, n ycrnoBnsM NaTteHTOCNOCOBHOCTH, YCTaHOBMNEHHbIM ab3auem nepBbiM nyHkTa 1, nyHkTamm 5
n 6 ctatbn 1350 HacTosiwero Kogekea;

NpOBEpPKY LOCTATOMHOCTM PaCKpbITUS CYLWHOCTW 3asiBMIEHHOrO u3o0peTeHuMs B AOOKyMEHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHktamu 1 - 4 nyHkta 2 ctatbn 1375 HacToswero Kogekca v npegcraBneHHbIX Ha AaTy ee
nogayv, Ans ocyLlecTBreHns nsobpeTeHns cneumannucTtom B JaHHON 06nacTu TEXHWKMY;

NPOBEPKY COOTBETCTBUSA 3asBIIEHHOr0 M3006peTeHUs YCnoBUSAM MaTeHTOCNOCOBHOCTH, NpedyCMOTPEHHbIM
ab3auem BTopbIM NyHkTa 1 cTatbn 1350 HacToswero Kogekca.

®epepanbHbIi  OpraH WCMOMHWTENBHOM BNAacTu MO  WMHTENNeKTyanbHOW COOCTBEHHOCTU Hanpasnsiet
3as8BUTENO OTYET 06 MHPOPMALMOHHOM MOMCKE.

MHdopMaLMOHHBIN MONCK B OTHOLLEHMM OOBEKTOB, yKkal3aHHbIX B NyHkTe 4 ctatbn 1349 m nyHktax 5 n 6
ctatbn 1350 HacToswero Kogekca, He NMpoBOAUTCS, O YeM dpefeparnbHblid OpraH MUCNOSHUTENBHOW BRacTu no
WHTENNeKTyanbHOW COGCTBEHHOCTN YBEOOMITSET 3aaBUTENS.

Mopsgok npoBedeHus MHAOPMALMOHHOIO Moucka W MpeacTaBneHns OT4eTa O HeM ycTaHaBnmMBaeTCs
denepanbHbIM OpraHoM WCMONTHUTENbHOW BMNAcTW, OCYLLECTBISIOWMUM HOPMaTUBHO-NPABOBOE perynMpoBaHue B
ccoepe UHTeNNeKTyanbHOM COBCTBEHHOCTH.

3. Ecnu xogatancTBo 0 NpoBeaeHUN SKCNEPTU3bl 3asiBKM Ha n3obpeTeHre No CyLecTsy NogaHo nNpu nogade
3asBKM 1 NO 3asiBKe He ucnpalumBaeTcs NpuopmuTeT bonee paHHWI, YeM gaTa nogayun 3assku, peaepanbHbli opraH
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WCMOMHUTENBHOW BMAacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU HanpaBnseT 3asBuTento otyeTr 06
NMHOPMALIMOHHOM MOUCKE 4O UCTEYEHUS CEMU MECHLIEB CO AHSA Hayana SKcnepTu3bl 3asBKM Ha M300peTeHne no
CyLLecTBY.

Cpok HanpaBneHus 3asaButento otyeta o6 MHpOpMaLMOHHOM Moucke MOXeT ObiTb NpoaneH denepaneHbIM
OpraHoM WCMOSTHUTENbHOW BRAcTU MO WHTENNEeKTyanbHOW COBCTBEHHOCTM, €Cnv BbisiBNieHa HeobXxooumocTb
3anpoca B Opyrmx opraHnsaumsax UCTOYHMKa MHopMaLmm, oTCyTCTByoLwero B hoHAaxX ykasaHHoOro degepanbHOro
opraHa WCMOSIHUTENbHOM BIiacTu, UNun 3asaBrieHHOoe M306peTeHne OxapakTepus3oBaHO Takmum o6pasoM, YTO 3TO
AenaeT HeBO3MOXHbIM NpoBeAeHne MHAOPMALMOHHOIO Noucka B yCTaHOBIEHHOM nopsigke. O npoaneHum cpoka
HanpaereHus otdeta 06 MHPOOPMALMOHHOM MOMCKE U O MPUYMHAX ero NPoASIEHUs YKa3aHHbI dredepanbHbIn
OpraH UCNONHUTENBHOM BNACTU YBEAOMMSET 3aaBUTENS.

4. 3asBuTenb W TpeTbM Nuua BNpaBe XodaTancTBoBaTb O NPOBEAEHMU MO 3asiBke Ha u3obpeTeHue,
npoweawen ¢opMarnbHYyl0 3KCNEpPTU3y C MOMOXUTENbHbIM pe3ynbTaTtoM, WMHAOPMALUOHHOIO noucka Ans
OonpefeneHnss YpoBHA TEXHMKW, C YYETOM KOTOPOro OyAeT OCyLeCTBNATbLCA MNPOBEpKa MNaTeHTOCMOCOOHOCTM
3asBMEHHOro  M300peTeHnsi. [lopsaok M ycrioBuUst MPOBELAEHUS Takoro WHGOPMAaUMOHHOrO Moucka MU
NpefoCTaBnNeHNss CBEAEHUN O ero pesynbTaTax ycTaHaBnvBawTca deneparnbHbiM OpPraHoOM WCMOMHUTENBHOWN
BMacTu, OCYLLECTBISAOLLUM HOPMaTUBHO-NPABOBOE PErynnpoBaHne B cHEpPE NHTEMNEKTyarbHOW COOCTBEHHOCTW.

5. lNo 3asiBke Ha n30bpeTeHne, onybnmMKoBaHHOW B Mopsigke, YCTaHOBNEHHOM ctaTeen 1385 HacTtosiiero
Kopekca, dpeaepanbHbii OpraH UCMONTHUTENBHOM BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU Ny6nMKyeT oTyeT
00 MHOPMALMOHHOM MOWCKE, MPOBEAEHHOM B NOPSAKE, YCTAHOBIIEHHOM MYyHKTaMM 2 1 4 HACTOSILLEN CTaTbM.

Mocne nybnukauum cBegeHn 0 3asBKe Ha n3obpeTeHne nbdoe NULO BNpase NpeacTaBUTb CBOW 3amMeYvaHnst
B OTHOLUEHMM COOTBETCTBUS 3aSBNEHHOIO M306peTeHMs YCNOBUSM NaTEHTOCNOCOBHOCTH, YCTAaHOBNEHHbBIM CTaTben
1350 HacTtoswero Kogekca. Takume mnuua He NpUHUMAlOT yyacTve B NPOM3BOACTBE MO 3asBke. 3amevaHus
YUUTBIBAKOTCA NPU NPUHATMM peLleHns No 3asiBKe B Nopsiake, yCcTaHOBNEeHHOM cTatber 1387 HacToswero Kogekca.

Mopagok U CpoKM UHPOPMMPOBAHUA 3adBUTENS O pesyrnbTaTtax NpoBedeHUs MHPOPMAaLMOHHOMO nomucka u
nybnukauum otyeta O TakoOM TMOWCKE YCTaHaBnMBalTCA defeparnbHbiM OpraHoM WCMONHUTENbHOW BRacTw,
OCYLLECTBMSIOLWNM HOPMATUBHO-NPaBOBOE PErynMpoBaHne B chepe MHTENNEKTYarnbHON COOCTBEHHOCTMW.

6. B npouecce akcnepTusbl 3asBkM Ha M30OpeTeHne No CyllecTBy dedeparnbHbli OpraH MCMONHUTENbHON
BMacCTW MO MHTENNEKTyanbHOW COBCTBEHHOCTM MOXET 3anpocuTb y 3asdABUTENst JOMONHUTENbHbIE MaTepuansl (B
TOM 4mncrie N3MeHeHHy opmyny n3obpeTteHuns), 6e3 KOTOpbIX NPOBEAEHME IKCMEPTU3bI UIN NPUHATUE PELLEHNS
0 Bblgade nateHTa Ha usobpeTeHne HEBO3MOXHO. B aTom cnyvae gononHutenbHble maTepuansl 6€3 nsmMmeHeHus
3asBKV MO CyLLECTBY AOIMKHbI OblTb NpeAcTaBneHbl B TEYEHNE TPEX MECHALEB CO OHsS HampaBrneHus 3anpoca umm
KOMuI Matepuanos, NPOTMBOMNOCTABIEHHbIX 3asaBKe, MPU YCIOBUW, YTO 3asiBUTENb 3anpoCcu KOnnm B Te4eHne ABYX
MecCsILeB CO [HA HanpaeneHus 3anpoca YKasaHHOro dheaepanbHOro opraHa MCMonHUTENbHOW Bnactu. Ecnu
3aaBuUTENb B YCTAHOBMEHHbIN CPOK HE NpeacTaBuT 3anpallnBaemMble maTtepuanbsl UM He NodacT Xxo4aTanucTBo O
npoaneHnn aTOro cpoka, 3asiBka npusHaeTcs oTo3BaHHOW. CpoK, YCTaHOBMNEHHbIM ANns NpeacTaBrneHus
3asiBMTENEM 3arnpallvMBaeMblX MaTepuanoB, MOXeT ObiTb NPOANEH yKasaHHbIM beneparnbHbiM - OpraHoMm
NCMNONHUTENBHOW BnacTn He bonee YeM Ha OecATb MecsILEB.

Ecnu npn npoBegeHun akcnepTusbl 3asBKM MO CYLLECTBY YCTAaHOBMEHO HapylueHne TpeboBaHWs eauHCTBa
n3o06peTeHns1, NPUMEHSIIOTCS NONOXeHUs NyHkTa 4 ctatbn 1384 HacTosawero Kogekca.

B cnyyae, ecnu 3aaBuTenem npeacTtaBneHbl JOMNONHUTENbHbIE MaTepuanbl, MPOBEPSAETCS, HE U3MEHSIIOT Nx
OHM 3asBKy Mo cyulectBy (ctatba 1378). [ononHuTenbHble Matepuanbl B 4acTW, M3MEHSIIOLWEWN 3asiBKy MO
CYyLLECTBY, NPY PacCMOTPEHUN 3asBKN Ha U306peTeHne BO BHUMaHWE He NPUHMMAIOTCH. Takne matepuansl MOryT
ObITb NpeAcTaBneHbl 3agBUTENEM B KavyeCTBE CaMOCTOATENbHOW 3asBku. PegepanbHbll OpraH UCMONHUTENBHON
BNacTU MO MHTENNeKTyanbHOW CO6CTBEHHOCTM yBeAOMNSAET 00 3TOM 3asBUTENS.

CraTtba 1387. PelwweHne o Bblgade nateHTa Ha nsobpeteHue, o6 OTKase B ero Bblgaye Unu O NpusHaHum
3asBKN OTO3BaHHON

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnu B pesynbTate aKCNepTusbl 3asiBKM HA M300peTeHne No CyulecTBy YCTaAHOBMEHO, YTO 3asBIIEHHOE
n3obpeTeHne, KOTOPOe BbIPaXXeHO (POPMYITON, MPeasIoKEHHON 3asiBUTENEM, HE OTHOCUTCS K O6beKkTaMm, yka3aHHbIM
B nyHkte 4 crtatbm 1349 Hactoswero Kopekca, COOTBETCTBYET YCMOBMAM  MATEHTOCNOCOBHOCTH,
npegycMmoTpeHHbiM ctaTber 1350 Hactoswero Kogekca, U CyLHOCTb 3asiBIIEHHOrO M300peTeHnst B AOKYMEHTax
3asBKW, NPeayCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacToswero Kogekca n npeacTaBneHHbIX Ha
JaTy ee nogayu, packpbiTa € MOMHOTOM, AOCTAaTOYHON ANSA OCYLLUEeCTBRNEeHMs u3obpeTeHns, deaepanbHbii opraH
WCNOSTHUTENBHOM BACTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM MPUHUMAET peLLUeHMe O Bbldaye naTteHTa Ha
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n3obpeteHne ¢ aTtonm copmyrnon. B pelleHuM ykasbiBalOTCA gaTta nojaym 3asBKM Ha u3obpeTeHve n pata
npuopuTeTa n306peTeHus.

Ecnu B npouecce aKcnepTusbl 3asiBKM Ha WM300peTEHME MO CyLIECTBY YCTAHOBMIEHO, YTO 3asiBIIEHHOE
n3obpeTeHne, KOTopoe BbipaXeHo hOPMYIon, NPEANOXKEHHOW 3asBUTENEM, HE COOTBETCTBYET XOTHA Obl OgQHOMY U3
TpeboBaHWA WM yCrOBWUIA MNATEHTOCNOCOOHOCTM, YyKa3aHHbIX B ab3aue MNepBOM HACTOSLIEro MNyHKTa, nvbo
OOKYMEHTbI 3asiBKW, ykasdaHHble B ab3aue nepBOM HACTOSILLEro MyHKTa, HE COOTBETCTBYHOT MPEAYCMOTPEHHbBIM
aTum ab3auem TpeboBaHusIM, defepanbHbii  OpraH  MCMOSIHUTENbHOM BNacTU MO MHTENNEeKTyanbHON
COBCTBEHHOCTW NpPUHMMaET peLleHne 06 OTka3e B Bblgadve naTeHTa.

[o npuHsaTMA pelueHns o6 oTkase B Bblgaye naTteHTa defeparnbHbii OpraH UCMOSNTHUTENbHOW BracTu Mo
WHTEnNneKkTyanbHOW COBCTBEHHOCTM HanpaenseT 3asBUTENiO yBeJOMNIeHMe O pesynbTatax MnpoBepku
NaTeHTOCNoOCOBHOCTM 3a8BNEHHOIO N30b6peTeHns ¢ NpeanoxXeHnemM NpeacTaBuTb CBOU 4OBOAbLI MO NPUBEAEHHbIM B
yBegoMmneHun motmeam. OTBET 3adBUTENs, cofepKallmini A0BOAbI NO MPUBEAEHHbIM B YBEOOMMEHUM MOTUBaM,
MOXET ObITb NPeACTaBMeH B TEYEHNE LLECTU MECSILIEB CO AHSA HAnNpaBleHnst eMy YBeAOMIIEHUS.

2. 3asiBka Ha n306peTeHNe NpMU3HAETCs OTO3BAHHOM B COOTBETCTBUM C MONOXEHUSIMU HAaCTOALLEN rMaBbl Ha
OCHOBaHUM pelleHus degepanbHOro opraHa UCMOSTHUTENbHOW BNACTK MO MHTENMEKTyanbHOW COOCTBEHHOCTH.

3. PeweHne depepanbHOro opraHa WCMONHUTENbHOM BRacTy MO WMHTENNEKTyanbHONW COOCTBEHHOCTU O
Bblgaye naTeHTa Ha m3obpeTeHue, 06 OTKase B Bblgaye naTeHTa Ha M300peTeHWe unn O NpU3HaHWM 3asIBKU Ha
n3obpeTteHme OTO3BaHHOW MOXET OblTb OCMOPEHO 3asBUTENEM MNyTeM MOAayy BO3PaKEHWs B YKa3aHHbIN
degepanbHbI OpraH UCMOMHMTENBHOW BNacTh B TEYEHME CeMy MECSALUEB CO OHS HanpasfieHWs UM 3asBUTENIO
COOTBETCTBYIOLLErO PELUEHNS MW 3anpoLUEHHbIX B yKas3aHHOM yedeparibHOM OpraHe WCMOMHWUTENBHOW BRacTtu
Konum MaTepumanoB, KOTOpble NMPOTUBOMNOCTABIIEHbI 3asABKE U yKa3aHbl B pelleHnn 06 oTkase B BblAaye nateHTa,
npun ycnosuu, 4YTO 3adBUTESb 3anpoCcust Konnnm 3TxX MmatepuanoB B Te4eHUe Tpex MecdueB CO OHA HanpaBlieHuA
peLLeHus, NPUHATOro Mo 3asiBke Ha n3obpeTeHue.

CtaTbsa 1388. NpaBo 3asBMTENS 3HAKOMUTBLCS C NATEHTHLIMKU MaTepuanamu

3aaBuTenb BnpaBe 3HAaKOMUTLCHA CO BCEMU OTHOCALLUMMUCS K NaTEHTOBaHUIO M306peTeHni matepmnanamm, Ha
KOTOpble UMEETCH CCblfIka B 3anpocax, oTyeTax, pelleHusX, yBeAOMAEHNAX U MHbIX OOKYMEeHTax, Mony4YeHHbIX
UM 13 deaepanbHOro opraHa MCMOMHUTENbHOW BNAacTu MO UHTENeKTyanbHON COBCTBEHHOCTH, 3a UCKIIOYEHNEM
OOKYMEHTOB 3asiBKW, C KOTOPbIMW HE BrpaBe O3HaKOMWUTLCH foboe nuuo (B 4acTHOCTW, 3asBKW, YKa3aHHOW B
yBeAOMIIEHNN, NPeAyCMOTPEHHOM ab3aLem BTOpbIM NyHKTa 1 ctatbn 1383 HacToswero Kogekca), ecnvm cBegeHust
O Takow 3asiBke He onybnukoBaHbl. Konum 3anpaluvMBaemMbiX 3asBuTEnemM B ykasaHHOM bepepanbHOM opraHe
NaTeHTHbIX JOKYMEHTOB HanpaBnsoTCA eMy B TeYeHMe Mecsila Co AHA NonyyYeHns 3anpoca.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1389. BoccTtaHoBMneHne nponyLeHHbIX CPOKOB, CBSI3aHHbIX C NMPOBEAEHUEM IKCNEPTU3bl 3asiBKM Ha
n3obpeTteHne

1. TponyleHHble 3asBUTENEM OCHOBHOW WM MPOANEHHbIN CPOK NPEeACTaBfEeHVUs OOKYMEHTOB WM
OOMONMHUTENBHBIX ~ MaTepuanoB No  3anpocy denepanbHOro opraHa  WCMOSNHUTENbHOM  BriacTu Mo
WHTENNeKTyanbHon cobcTtBeHHOCTM (NYHKT 4 cTtatb 1384 u nyHKT 6 ctaTtbn 1386), cpok nogaym xogaTamcTea o
NpPOBELEHUN SKCMEPTU3bI 3asiBKM Ha n300peTeHne no cywectsy (NyHKT 1 ctatbh 1386) 1 CPOK Nogaumn BO3paKEHUS
B yKa3aHHbIN pedepanbHbii opraH UCNONHUTENbHOW BnacTu (MyHkT 3 ctatbn 1387) moryT ObiTb BOCCTAHOBIIEHDI
yKasaHHbIM defepanbHbiM - OpraHoM  MCMOMHUTENbHOW BAACTWM  MNpWU YCMOBMKM, 4YTO 3asiBUTENb  YKaxeT
YBaXUTEMNbHbIE NPUYMHbI, MO KOTOPbIM He Obln COBN0AEH CPOK.

BoccTaHoBneHne cpokoB, MpeayCMOTPEeHHbIX nyHkTom 4 ctaten 1384, nyHktamu 1 n 6 cratem 1386
HacToslwero Kogekca, ocyLlecTBnsieTCs B COOTBETCTBMM C MOSIOXKEHUAMU HACTOSALLEN rnaBbl HA OCHOBaHUU
pelleHns defepanbHoOro opraHa WCMOMHUTENBHOW BRacTu MO MHTENSeKTyanbHon cobCTBEHHOCTM 06 OTMeHe
peLueHns 0 NPpU3HaHUN 3asiBKM OTO3BAHHOW U BOCCTAHOBMEHMM NPOMYLLLEHHOIO cpoka.

(n. 1 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

2. XogaTancTBO O BOCCTAHOBIIEHWM MPOMYLLEHHOIO CPOKa MOXET ObiTb MOJAHO 3asiBUTENEM B TeYEHMe
JBeHaguaTn MecsueB CO AHA UCTEeYEHNa YCTaHOBEHHOrO cpoka. XogaTanucTBo nogaetcs B doegepasibHbln opraH
NCMNOMHMTENBHOW BNacTu MO UHTENNEKTyanbHOW COGCTBEHHOCTN OAHOBPEMEHHO:

C [OOKyMEHTaMM WM [JOMOSNHUTENbHBIMM Matepuanamu, Ons npeacTtaBneHns KOTopbiX Heobxogumo
BOCCTaHOBMEHME Cpoka, NMbBO € XOAaTancTBOM O MPOAMEHUMM CpoKa MPencTaBfeHUs 3TUX OOKYMEHTOB UMK
MaTepunanos;

nnbo ¢ xogaTaCTBOM O MPOBEAEHUN SKCNEPTU3bl 3a8BKN Ha N306peTeHne no CyLecTBy;
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nmbo c Bo3paxeHWeM B dedepanbHblii  OpraH WCMOMHUTENbHOW BMAcTU MO MHTENNEKTyanbHON
COBCTBEHHOCTM.
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1390. OkcnepTusa 3asBKM Ha NOME3HY0 MOAENb
(B pen. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asiBKe Ha MonesHyl MoAenb, NOCTyNMBLUEN B dedeparnbHblii OpraH UCMONTHUTENbHOW BRacTtM no
WHTENNEeKTyanbHon COB6CTBEHHOCTU, MPOBOAUTCA hopmaribHasi 3KCNepTM3a, B NpoLecce KOTOPOW NPOBEpPSAHTCA
HanuuMe OOKYMEHTOB, MPeAyCMOTPEHHbIX MyHKTOM 2 ctatbk 1376 HacTtoswero Kogekca, M MX COOTBETCTBUE
YCTaHOBIEHHbIM TPEOOBAHNSIM.

[Mpy nonoxuTtenbHOM pesynbTate hopManbHON SKCNepTU3bl NPOBOANTCHA IKCNEPTU3a 3asiBKM Ha NONE3HYH
MOZe€nb Mo CyLLecTBY, KOTOpas BKMOYaeT:

WH(POPMALIMOHHBINA MOUCK B OTHOLLEHMWN 3asBIIEHHON MONIE3HON MOAENU ANS onpeferneHnst ypoBHSA TEXHUKH,
C Y4eTOM KOTOpOro OyaeT OCyLLECTBATLCA NPOBEPKA NAaTEHTOCNOCOOHOCTH 3asiBNEHHOM NONE3HON Moaeny;

NPOBEPKY COOTBETCTBMSA 3asiBNIEHHOW MOME3HOW Mofenu TpeboBaHMsAM, YCTAHOBIEHHLIM MYyHKTOM 4 cTaTbu
1349 HacToswero Kogekca, n ycroBussM naTeHTOCNOCOBHOCTK, NMpedyCMOTPEHHbIM ab3alemM nepeBbiM NyHkTa 1,
nyHkTamm 5 n 6 ctatbn 1351 HacToqawero Kogekca;

NpOBEpPKY AOCTAaTOYHOCTM PacKpbiTUS CYLLHOCTW 3asBIEHHOW MOMEe3HOW Modenu B OOKYMEHTax 3asiBKu,
npeaycMoTpeHHbIX nognyHktamu 1 - 4 nyHkTa 2 ctatbn 1376 HacToswero Kogekca v npegcraBneHHbIX Ha AaTy ee
nogayu, 4nsi OCyLLEeCTBMAEHMS NONe3HOoM Moaenn cneunannucToM B JaHHOW 06nacTn TEXHUKM;

npoBepKy  COOTBETCTBUS  3asiBMIEHHOW nonesHom MoAdesniM  yCrioBuaM naTeHToCnocobHOCTH,
npenycmMoTpeHHbIM ab3aleM BTopbIM NyHKTa 1 ctatbn 1351 HacTosiwero Koaekca.

NHopMaLMOHHBIN NOWCK B OTHOLLEHUM OOBEKTOB, ykasaHHbIX B MyHkTe 4 ctatbu 1349 u nyHkTax 5 n 6
ctatbn 1351 HacTosiwero Kogekca, He nNpoBOAUTCH, O YeM doefeparbHbli OpraH UCMNOMHUTENbHOW BNacTu rno
WHTENNEeKTyanbHOW COOGCTBEHHOCTN YBEOOMITSET 3asBUTENS.

2. Ecnn B pesynbTaTe 9KCNEpTM3bl 3asiBKM Ha MOME3HYyK MOAENb MO CYLWECTBY YCTAHOBMIEHO, 4TO
3asiBMeHHas nonesHas MOAErb, KOTopasi BblpakeHa (hopMyrnoKn, NpeariokeHHOW 3asiBUTENeM, HE OTHOCUTCS K
obbekTam, ykasaHHbiIM B nNyHkTe 4 cTtatbm 1349 Hactosiwero Kopekca, COOTBETCTBYET YCIOBUSAM
NMaTeHToCnocobHOCTH, NpeayCcMOTpeHHbIM cTaTtben 1351 HacTosiwero Kogekca, 1 CyLHOCTb 3asiBIIEHHOW MONe3HON
Mogenun B AOKYMEHTax 3asiBKu, NPedyCMOTPEHHbIX nognyHkTamu 1 - 4 nyHkta 2 ctatbn 1376 HacToswero Kogekca
W npencTaBrieHHbIX Ha AaTy €e nojayun, packpbiTa C MOMHOTOW, OOCTATOMHOM AN OCYLECTBMEHUsS MONe3HON
MOLENV CrneuvanucTtoM B [JaHHOW 00nactm TexHuKkW, dbedepanbHbli OpraH WCNOMHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM MPUMHUMAET peELUeHWE O Bbldaye NaTeHTa Ha MoNe3Hyl Mogenb C 3ToWn
opmynon. B pelueHun ykasbiBaloTCa JaTa nofayv 3asiBKM Ha NOMe3Hy MoAernb U JaTta npuoputeta nonesHon
Mozaenwu.

Ecnu B npouecce akcnepTmabl 3asBKU Ha MOME3HY0 MOAeNb MO CYLECTBY YCTAHOBIIEHO, YTO 3asBMEHHbIN
OOBEKT, BbIPAXEHHbLIN (OPMYISION, NPEANOXEHHON 3asBUTENEeM, He COOTBETCTByeT XoTa Obl ogHOMYy U3
TpeboBaHWA WM yCrOBWA MNATEHTOCNOCOOHOCTM, YyKa3aHHbIX B ab3aue MNepBOM HACTOSLIEro MNyHKTa, nvbo
OOKYMEHTbI 3asiBKM, MpeayCcMOTpeHHble noanyHktamu 1 - 4 nyHkta 2 ctatbn 1376 Hactosiwero Kogekca u
npeacTaBneHHble Ha aTy ee nogayuv, He pacKpbiBaloT CYLHOCTb MOSIE3HOM MOAEnM C MOSIHOTOMW, AOCTaTOvHOW
ONS1 OCYLLIECTBMEHMS MONIE3HON MOAENM CcneuuanuctoMm B AaHHOW obnactu TexHukw, dpedepanbHbii opraH
WCNOSNTHUTENBHOM BNAcCTU MO WHTENNEKTyanbHOMW COOCTBEHHOCTU MpUMHMMaeT pelleHne ob oTkase B Bblgaye
nateHTa.

3. MNpn npoBegeHnn copmManbHON 3KCNEPTM3bl 3asdBKM Ha MNOSME3HYH MOLENb W 3KCNepTu3bl 3asdBKU MO
CYLLLeCTBY NPUMEHSIIOTCH COOTBETCTBEHHO MOMOXEHWS, NPegyCMOTPEHHbIEe NyHKTamu 2 - 5 ctatbn 1384, nyHKTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbamu 1388 n 1389 HacToswero Koaekca.

4. B cnyyae, ecnu npu paccmoTpeHun B deaepanbHOM  OpraHe UCMNOMHUTENbHOM BRactn Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM 3asBKM Ha MONE3HYK MOAENb YCTaHOBMEHO, YTO COAEpXallMecss B Hew
CBeEeHMs1 COCTaBMSAT T[OCYOApCTBEHHYIO TaWHy, [OOKYMEHTbl 3asiBKM 3aceKkpeudumBaloTCs B MOpsake,
YCTAHOBMEHHOM 3aKOHOAATENbCTBOM O rocydapCTBeHHoM TawnHe. [lpy aToM 3asaBuTento coobuiaetcs o
BO3MOXHOCTM OT3blBa 3asdBKM Ha MONME3Hyl Mogenb wnvM npeobpas3oBaHuss ee B 3asBKy Ha CeKpeTHoe
n3obpeteHme. PaccmoTpeHne 3asBKM MpUOCTaHaBNMBAETCA OO0 MOMy4YeHWs OT 3asdABuTens COOTBETCTBYIOLLErO
3a8BNeHNs U 40 paccekpeynBaHus 3asBKu.

CraTbsa 1391. JkcnepTusa 3a8BKu1 Ha NPOMbILLNIEHHBIN 0bpa3sel
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lNo 3asiBke Ha NPOMBILNEHHbIN 0Bpa3el, NOCTyNMBLLEN B hefeparnbHbli OpraH MCMOMHUTENbHOW BNACTy
Mo MHTENNEKTyanbHON COOCTBEHHOCTH, MPOBOANTCA pOpMaribHasi 3KCNepTu3a, B NPOLLECCe KOTOPOW NpOBEpSItOTCA
HanuuMe OOKYMEHTOB, NMpedyCMOTPEHHbIX MyHKTOM 2 cTtatbu 1377 HacTtoswero Kogekca, U ux COOTBETCTBUE
YyCTaHOBMEHHbIM TpeBOBaHNSAM.

Mpn nonoxutenbHOoM pe3ynbTate QOpMarnbHOM 3KCMEepPTU3bl MPOBOAUTCS JKCMEepTM3a 3asdABKM  Ha
NMPOMBILLFIEHHBIN 0BpaseLl, Mo CyLecTBy, KOTOpas BKMOYaeT:

WH(OPMALIMOHHBLIN MOUCK B OTHOLUEHWM 3asIBMIEHHOrO MPOMbILLNIEHHOro obpasua Ans onpeaeneHust
0o0Le0CTYMHBIX CBEAEHMIN, C YH4ETOM KOTOPLIX ByAeT OCyLLeCcTBNATLCS NPOBEPKa ero NaTeHTOCNOCOBHOCTY;

NPOBEPKY COOTBETCTBUSA 3asiBNIEHHOIO NMPOMbILINIEHHOrO 06pa3sua TpeboBaHMAM, YCTAHOBIEHHLIM CTaTbeWn
1231.1, nyHktom 4 ctaten 1349 Hactoswero Kogekca, u ycnoBusiM naTteHTOCMOCOBGHOCTW, MpenyCMOTPEHHbIM
ab3auem nepBbIM NyHKTa 1, NnyHkTOM 5 cTaTbn 1352 HacToswero Kogekca;

NPOBEPKY COOTBETCTBMSA 3asiBMIEHHOINO MPOMbIWIIEHHOrO obpa3ua ycrnoBWsIM  MAaTEHTOCMOCOOHOCTH,
npegycMoTpeHHbIM ab3aleM BTopbiM NyHKTa 1 ctatbn 1352 HacTosiwero Kogekca.

MHdOpMaLMOHHBIM MOMUCK B OTHOLLEHWM OOBLEKTOB, yKa3aHHbIX B MoanyHkTe 4 nyHkta 4 crtatbu 1349
HacToswero Kopekca, He nposBoauTCcs, O 4eM dedepanbHbli  OpraH  MCMNOSIHUTENbHOM BRactM Mo
WHTENNeKTyanbHOW COBCTBEHHOCTW YyBEOOMITSET 3aaBUTENS.

2. Ecnu B pesynbTate akcnepTu3bl 3asiBKM Ha NPOMbILINEHHbIV 0bpasel, No CylwecTBy YCTaHOBMEHO, YTO
3asBMEHHbIN NPOMbILINEHHbIM obpasel, NpPeacTaBMneHHbI Ha M300paXeHUAX BHELWWHero Buaa usgenvs, He
OTHOCUTCS K ODObekTam, ykasaHHbIM B cTatbe 1231.1 wnm nyHkte 4 crtatbn 1349 Hactoswero Kogekca, u
COOTBETCTBYET YCMOBUSIM MNATEHTOCMOCOOHOCTW, MNpeaycMOTpeHHbIM cTatben 1352 Hactosiwero Kopekca,
denepanbHbIi OpraH UCMONHUTENLHOW BracTU MO MHTENNEKTyanbHON COOCTBEHHOCTU NPUHMMAET peLUEeHNE O
BblJayve naTteHTa Ha NPOMbILLIEHHBIN obpasel. B peleHun ykasbiBatoTcs faTa nogayvm 3asiBKM Ha MPOMbILLIEHHbI
obpaseL 1 gata npuoputeTa NpoMbILLIEHHOro obpasua.

Ecnu B npouecce akcnepTv3bl 3asBKM Ha MPOMbILLIIEHHBLIM OOpaseLl Mo CywecTBYy YCTAHOBIIEHO, 4TO
3asIBMIEHHbIN OOBLEKT HE COOTBETCTBYET XOTA Obl OgHOMY M3 Tpeb®OBaHMW WMAM YCMOBWUIA MATEHTOCMOCOGHOCTMH,
yKa3aHHbIX B ab3aue MNepBOM HACTOSAWEro MyHKTa, denepanbHbili OpraH WCMOMHUTENbHOW BAAcTM Mo
WHTENNeKTyanbHON COGCTBEHHOCTY NPUHMMaET peLleHne 06 oTka3e B Bblgadve nateHTa.

3. MNpwu npoBeaeHUn hopmanbHOM SKCNEPTU3bI 3asiBKM HA NPOMBbILLNIEHHbIN 0bpaseL 1 3KCNepTM3bl 3asBKN MO
CYyLLEeCTBY NMPUMEHSAOTCA COOTBETCTBEHHO MONOXKEHMWS, NPeAyCMOTPEHHble nyHKkTamu 2 - 5 ctatbn 1384, nyHkTOM 6
ctatbn 1386, nyHktammn 2 n 3 ctatbn 1387, ctatbammn 1388 n 1389 HacToswwero Kogekca.

CraTbsa 1392. BpemeHHasi npaBoBasi oxpaHa n3obpeTeHusi

1. MN30bpeTeHMto, Ha KOTOpoe noAdaHa 3asiBka B doedepanbHblii OpraH MCMOMHUTENbHOW BractM Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM, CO OHS nyOnuvkaumm cBefeHui o 3asBeke (MyHkT 1 ctatem 1385) mo gathbl
nybnukauum ceefeHu O Bblgade nateHTa (ctatba 1394) npegocTaBnsieTcs BpeMeHHas MpaBoBasi oxpaHa B
obbeme onybnukoBaHHOW opMynbl u3obpeTeHus, HO He Gonee yem B 0O6beme, onpegendemMom OPMYIION,
coAepXKallencs B peLLeHnn ykasaHHOro dpeaeparnbHOro opraHa o Bblgaye nateHTa Ha nsobpeTteHue.

2. BpemeHHasi npaBoBasi OXpaHa CUYNTaeTCsl HeHACTYNMBLLEW, eCrn 3asiBKa Ha n3obpeTteHne Obina oTo3BaHa
UNn nNpusHaHa O0TO3BaHHOM NMMBO MO 3asiBKE Ha M300peTeHne NpPUHATO pelleHre 00 OTkase B Bblgade nateHTa u
BO3MOXHOCTb Nogayn BO3paKeHns NpoTUB 3TOr0 peLleHust, NnpeaycMoTpeHHas HacTodAwmm Kogekcom, ncdepnana.

3. Nnuuo, ucnonbayiollee 3asBneHHoe n3obpeTeHne B Nepuoa, ykasaHHbI B MyHKTe 1 HacToswen craTbw,
BbiNnayMBaeT naTeHToobMnagartento rnocre MnonyYyeHns WM naTeHTa [eHexHoe Bo3HarpaxaeHue. Paswmep
BO3HarpaxaeHus onpeaensieTcsi cornalleHnem CTOpoH, a B criyvae crnopa - CyaoM.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Pernctpaumsi n3obpeteHusi, None3Hom Mmogenu,
NpoMmbILLIIEHHOro obpasua 1 Bbligava naTeHTa

Cratbsa 1393. lNopsgok rocynapCTBEHHOW perncrpauumn n3obpeteHuns, Nofie3Hon Moaenu, NPOMbILLIIEHHOrO
obpasua 1 Bblgaya nateHTa

1. Ha ocHoBaHuM pelueHnsa o Bblgade nateHTa Ha usobpeTeHne, Mone3Hy MoAernb UMM NPOMbILLNIEHHbIN
obpasel, KOTOpOe NPUHATO B NOpSAKe, yCTaHOBNEHHOM NyHkToM 1 ctaTtbn 1387, nyHkTtom 2 ctaTtbn 1390, nyHKTOM
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2 cratbn 1391 unu crateen 1248 Hactoswero Kogekca, denepanbHbI opraH WUCMNOMHUTENBHOW Briactu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTM BHOCUT M300peTeHue, MOoNesHyl MogeNb UM NPOMbILWSEHHbIM obpa3sel B
COOTBETCTBYIOLLUIA rOCYAapCTBEHHbIA peecTp - [ocyaapCTBEHHBIN peecTp n3obpetenuii Poccuiickon ®epepaumu,
[ocymapcTBeHHbIM peecTp nonesHbiXx Mofenen Poccuinckon Pepepaumm u  [ocyaapCTBEHHbIN  peecTp
NPOMBILLIIEHHBIX 00pa3uoB Poccuiickon ®egepauum n BblgaeT NaTteHT Ha n3obpeTeHue, NoMne3Hy MOAENb Unm
NMPOMBILLFIEHHBIN 0Bpa3eL.

Ecnu nateHT ncnpawmBaeTcs Ha UMS HECKOMbKMX MWL, UM BblOAeTCs OOUH MaTeHT.

(n. 1 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. locypapcTBeHHas perncrtpaums n3obpeTeHusi, NMonesHoW MOAEenu WNM MPOMbIWIIEHHOrO obpasua u
Bbldaya MaTeHTa OCYLUEeCTBASAKTCSA MpyM YCNOBMM YNnaTbl COOTBETCTBYHLLEN MNATEHTHOM MOWnuHbL. Ecnu
3aaBUTENEM He ynnayeHa nateHTHas noLunMHa B YCTaHOBMEHHOM MOpsaKe, perncrpaunst nsobpeteHus, nonesHom
MOZENN UNN MNPOMBILLNIEHHOrO obpasua M Bbigaya naTeHTa He OCYLLECTBMSTCS, a COOTBETCTBYHLLAs 3asiBKa
NpU3HaeTcss OTO3BaHHOW Ha OCHOBaHUW pelleHus edepanbHOro oOpraHa WCNOMHUTENBHOM BRactu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTMN.

B cnyyae ocnapvBaHus pelleHWss O Bblgavye naTteHTa Ha u3o0peTeHue, MOonesHyrw Mogenb Wnu
NPOMBILLIIEHHBIN 0bpa3ey B nopsigke, ycTaHOBNEHHOM cTaTtben 1248 HacToswero Kogekca, pelueHme o npusHaHum
3asBKM OTO3BAHHOMN HE NPUHMMaETCS.

(n. 2 B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. dopma naTeHTa Ha n3obpeTeHne, NONe3Hy MOoAESb, MPOMbILLIIEHHbIA 00paseL, U COCTaB yKa3blBaeMbiX B
HEeM CBedeHWV YyCTaHaBnuBalwTCcsa dedepanbHbiM  OpraHoOM WCMOMHUTENbHOW BRacTW, OCYLLECTBASIOWNUM
HOpPMaTUBHO-NPAaBOBOE perynMpoBaHue B chepe UHTENNEKTyanbHON COBCTBEHHOCTN.

4. ®epepanbHbll OpraH WCMOMHUTENbLHOMW BAACTU MO MHTENnekTyanbHon COBCTBEHHOCTUM BHOCUT MO
3asBneHno npaesoobnagartens B BblAaHHbIA NaTEHT Ha u3obpeTeHne, NONes3Hyl MOoAenb WM NPOMbILUNEHHbIN
obpasel M (MnM) B COOTBETCTBYHOLUMIA FOCYAAPCTBEHHbIA PEECTP W3MEHEHUS, OTHOCSLLMECH K CBEAEHUSIM O
npaBoobnagaTtene n (Mnu) o6 aBTope, B TOM YMCNE K HaMMEHOBaHWIO, MMeHM MpaBoobnagartens, ero Mecty
HaXOXOEHUS WNU MEeCTy XWUTenbCTBa, WMEHW aBTopa, agpecy Ans Nepenucku, a Takke WU3MEeHeHus AOns
ncnpaBneHns O4EBUOHbBIX U TEXHNYECKMX OLUMOOK.

(n. 4 B pen. PegepanpHoro 3akoHa ot 12.03.2014 N 35-03)

5. ®epepanbHbIi OpraH WUCMOMHMTENBHOW BNAcTW MO MHTENMeKTyanbHOW COOCTBEHHOCTW NyOnuKyeT B

odhmumansHOM BronneTeHe cBeaeHUs O NMobbIX NBMEHEHMSAX 3anncen B rocy4apCTBEHHbIX peecTpax.

Cratba 1394. T[lyGnukauua cBegeHMrM O Bbldaye naTeHTa Ha uM300peTeHune, MOonesHyw Moaerb,
NPOMBbILLIIEHHBIN 0bpa3seL,

1. ®epepanbHbIl OpraH WCMOMHUTENBHOM BRacTy MO WHTENNEKTyanbHONW cobCTBEHHOCTU nybnukyeT B
odmumanbHOM OtonneTeHe cBedeHMs O Bbldaye naTeHTa Ha M30OpeTeHne Mnu NonesHyo Mogernb, BKIoYawLlme
uvs aBTopa (ecnn aBTOp He oTkasancsi ObiTb YNOMSHYTbIM B KayecTBE TaKOBOro), MMsi UM HaMMEHOBaHWe
naTteHToobnagarens, Ha3sBaHue N opmyny n3odpeTeHns M NoNe3Hon Moaenw.

depnepanbHbil  OpraH MCMNOSMHUTENBHOM BriAacTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU MyOnuvKkyeT B
odmumanbHoM BronneTeHe cBedeHMs O Bblgade NaTeHTa Ha NPOMBbILMEHHbIM 0OpaseL, BKOYaLWmMe MMs aBTopa
(ecnn aBTOp He oOTKasancd OblTb YNOMSHYTbBIM B KayecTB€ TakOBOrO), WMSA WM  HaMMEHOBaHue
nateHToobnagarens, HasBaHWe MNPOMbIWfIEHHOrOo obpasua u u3obpaxeHue wsgenus, Jawowue MorHoe
npeacTaBneHne O BCeX CyLeCTBEHHbIX NPU3HaKax NpPoMbILLieHHOro obpasua.

CoctaB nybnukyembix cBefeHWn onpegenseTca degepanbHbiM - OpPraHoM  UCMOMHUTENbHON  BRnacTw,
OCYLLIECTBNAOLLMM HOPMATMBHO-NPAaBOBOE perynupoBaHme B chepe MHTeNneKTyanbHOM CO6CTBEHHOCTM.

(n. 1 B peq. ®eagepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMocne ny6nvkaumMm B COOTBETCTBUM C HACTOSILLIEN CTaTbeN CBEAEHMI O Bblgave nateHTa Ha usobpeTeHue,
NnonesHyl Mogesnb UM MPOMbILLNEHHbIV obpasel, Nnoboe NuUo BnNpaBe 03HAKOMUTLCHA C LOKYMEHTaMMK 3as8BKU U
oT4eToM 06 MHOPMALMOHHOM MOUCKE.

lMopsaok 03HAKOMIIEHMS C JOKYMEHTaMM 3asiBKM U OTYETOM 06 MHPOPMaLMOHHOM MOUCKE yCTaHaBNMBaETC
degepanbHbIM OpraHoOM MCMOSTHUTENbHON BRAcTU, OCYLLECTBASALMM HOPMATUBHO-NPABOBOE PEryrimpoBaHne B
cdepe MHTENNEeKTyanbHOM COOCTBEHHOCTH.

Cratbsa 1395. lMaTteHTOBaHME N306pETEHMI UNN MOME3HbIX MOAENEeW B MHOCTPaHHbIX rocygapcTBax U B
MeXAyHapoaHbIX opraHu3aunax

1. 3asBka Ha Bblgayy naTeHTa Ha wusobpeTeHMe wuNM MNOME3Hyl Modenb, co3daHHble B Poccuinckon
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depepaummn, MoxeT ObiTb MogaHa B WMHOCTPAHHOM FOCYAapCcTBE WM B MEXZYHApPOOHYH OpraHusauuio no
UCTEYEHUM LLIECTU MEeCSLEB CO OHSA nodadn COOTBETCTBYIOLLEN 3asaBKku B drefeparbHblid opraH MCNONHUTENBHON
BMacTu Mo WHTENNEKTyanbHOW COOCTBEHHOCTU, ECNN B yKa3aHHbIV CPOK 3asiBUTENb He ByaeT yBeooMIIEH O TOM,
YTO B 3asBKE cogepXaTcs CBeOEeHWsi, COCTaBMsOWMNE rOCYy4apCTBEHHYIO TanHy. 3asiBka Ha M300peTeHne unm
none3Hyl MoAenb MOXeT ObiTb NogaHa paHee yKasaHHOro cpoka, HO Mocrne NpoBeAeHUs No npocbbe 3asaBuTens
NMPOBEPKN HanuuMsa B 3asiBKE CBEOEHWNA, COCTaBMSIOLWMX rOCYyAapCTBEHHYHO TavHy. [opsagok npoBedeHus Takow
npoBepkn ycTaHaBnmeaeTcs NpaButenbctBoMm Poccuickon ®epepauunn.

2. MNaTeHTOBaHNEe B COOTBETCTBUM C [JOrOBOPOM O MaTEHTHOW koonepauun unu EBpasuninckon naTteHTHOWM
KOHBEHLUMENn n3obpeTeHnst nnm nonie3Hon MOoAenu, co3gaHHbix B Poccunckon Pepepauum, gornyckaetcs 6es
npeaBapuTeNnbHON Nodayn COOTBETCTBYIOLLEN 3asdBKM B dedepanbHbii OpraH MWCMOMHUTENbHOW BriacTi no
WHTEnNneKkTyanbHOW COOCTBEHHOCTW, €Cnu 3asBka B COOTBETCTBMM C [JOroBOpoM O NaTeHTHOW Koonepauun
(MexgyHapogHas 3asiBka) nogaHa B dedepanbHbii OpraH WCMNOMHWUTENBHOW BMNAcTM MO MHTENNEKTyarnbHOW
CcOBGCTBEHHOCTHM KaK B nosyvatollee Be4oMcTBO 1 Poccuiickas Pefepaums B HEN ykasaHa B Ka4eCcTBe rocyaapcrBa,
B KOTOPOM 3asiBUTElb HaMepeH Mofy4uTb MaTeHT, a eBpa3vickas 3asBka nogaHa yepes3 beaepanbHbli opraH
NCMNOMHMTENBHOW BNACTU MO MHTENNEKTYanbHON COBCTBEHHOCTMW.

B OoTHOLWEHMN COOTBETCTBYIOLLEN 3asIBKW, MOCMNY>XUBLUEA OCHOBAHMEM AN UCMpaLIMBaHWS npuopuTeTa no
MEeXOyHapO4HOW 3asBKe, MOJaHHOM B defepanbHblil OpraH WCMONHUTENbHOW BRACTU MO MHTEMNEKTyarnbHOW
COOCTBEHHOCTU, NonoxeHust absaua BToporo nyHkra 3 ctatbn 1381 HacTosilwero Kogekca He NPUMEHSOTCA.
(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexayHapogHble M eBpasuiCKUe 3asiBKW, UMeloWwme cuny 3asiBOK, NpeayCMOTPEHHbIX
HacTosawmm Kogekcom

1. ®epepanbHbIl OpraH MWCMOMHUTENBHOW BrAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU HavMHaAET
paccMOTPEHUE MeEXOYHapOOHOM 3as8BKM Ha N306peTeHNe nnm NonesHy Mogernb, KOTopas nogaHa B COOTBETCTBUU
¢ JoroBopoM 0 naTeHTHOW Koornepauuun 1 B kotopon Poccunckaa defepaums ykasaHa B kadecTBe rocyfapcTtea, B
KOTOPOM 3asiBUTESTb HAMEPEH MOMy4MTb NATEHT Ha M306peTeHne nnM NONe3Hy Mogenb, Mo UCTeYEHUN TpUaLaTH
O[HOTO Mecsua C AaTbl MCNPALUMBAEMOrO B MEXAYHApPOAHON 3asiBKe MpuopuTeTa npv yCrnoBUW NpeacTaBneHns B
yKasaHHbI pefepanbHbli OpraH MCMOSIHUTENBHOW BacT 3asBrieHNs O Bblgave NaTeHTa Ha M3obpeTeHne unm
nonesHylo mogenb. [lo npocbbe 3asBUTENd MeEXZyHapogHas 3asiBKka paccmaTpuBaeTcs OO UCTEYeHWs 3TOro
cpoka.

MpencrtaBneHne B cepepanbHbli OpraH UCMOMHUTENBHON BNacTu MO MHTENMeKTyanbHOW COBCTBEHHOCTU
3a8BnNeHNs O Bblgaye naTeHTa Ha u3obpeTeHne unu nonesHy Moaenb MOXeT OblTb 3aMEHEHO NpeacTaBneHnemM
coAepallerocs B MexayHapOAHOMW 3asiBKe 3asiBMeHMsI Ha PYCCKOM A3blKe UMW NepeBofa TaKoro 3asiBfieHUs Ha
PYCCKUIA A3bIK.

Ecnu ykasaHHble JOKYMEHTbI B YCTAHOBIEHHbIA CPOK He NpeAcTaBneHbl, JeNCTBUE MeXAyHapOaHOW 3asiBKU
B OTHOLWeHuK Poccuickon denepaumm B COOTBETCTBMM € [lorOBOPOM O NaTEHTHOWN Koonepauun npekpallaeTcs.

MponyLLeHHbIN 3asBUTENEM CPOK MNPEACTaBMEHUSA YKa3aHHbIX AOKYMEHTOB MOXET ObiTb BOCCTaHOBIEH
degepanbHbIM OpraHoM UCMOMHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COGCTBEHHOCTU MpU YCNOBUM YKa3aHus
NPWYYH ero HecobnaeHs.

(n. 1 B peq. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. PaccmoTpeHue eBpasuiACKOM 3asiBKM Ha M300peTeHue, MMerwen B cooTBeTCTBMM C EBpasuickomn
NaTeHTHOWN KOHBEHLUMEN CUiy NPeayCMOTPEHHON HacTosAwmM Kogekcom 3asiBkM Ha n3obpeTeHune, OCyLLEeCTBISETCS
HauMHasa co AHS, Koraa depepanbHbIM OPraHOM UCMONHUTENBHON BNACTU MO WHTEMNMNEKTyarbHON COBCTBEHHOCTU
nonyyeHa ot EBpasuiickoro nateHTHOro Be4OMCTBa 3aBepPEHHas Konusi eBpasniicKon 3asiBKU.

(n. 2 B peq. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. TMy6nvkaumMa Ha pyccKOM f3blke MexayHapogHon 3asBku MexayHapogHeiM  6Gtopo  BcemupHon
opraHv3aumyM MHTENNeKTyanbHoN COOCTBEHHOCTM B COOTBETCTBMM C [1OroBOpOM O NATEHTHOM Koornepauuu umm
nybnukauns eBpasunckon 3asBku EBpasvickum naTeHTHbIM BEAOMCTBOM B COOTBeTCTBMM C EBpaswuiickon
NaTeHTHOWM KOHBEHUMEN 3aMeHsieT Nybnvkaunio cBe4eHNI O 3asBKe, MpegycMoTpeHHyto ctaTeen 1385 HacTosLero
Kopekca.

Crartbsa 1397. EBpa3suiickunii naTeHT 1 nateHT Poccuiickon Pefepauumn Ha NaeHTUYHbIE U306peTeHns
1. B cnyyae, korga eBpasunckuin nateHT 1 nateHT Poccunckon depepaumm Ha MaeHTUYHbIe N300peTeHus

nnn naeHTun4vHble V|3o6peTeH|/|e M none3Hyro Mmofenb, nmeruime ogHy U Ty XKe OaTy npuoputeTa, npuHagnexar
pa3HbIM nateHToobnagaTensm, Takme I/I306peTeHI/IF| nnn V|306peTeHv|e M nonesHada mogeslb MOryT UCnoJib30BaTbCA
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TONbKO ¢ cobntoaeHMeM npae Bcex NnateHToobnagaTtenen.

2. Ecnu eBpasuiicknii nateHT M nateHT Poccuiickon Pepepaunm Ha MAOEHTUYHbIE M300peTeHus unm
NOEHTUYHbIE N300pETEHNE 1 NONE3HYIO MOAENb, UMEIOLLNE OAHY U Ty Xe AaTy npuopuTeTta, npuHagnexaT ogHOMY
N TOMY X€ nuuy, 3TO MU0 MOXET NpegoCcTaBvTb NMOOOMY NuULy NpaBoO UCMOMb30BaHWUS TaKMX M300peTeHun nnm
n306peTeHns U NOSIE3HON MOAENN MO NMMLIEH3MOHHBIM JOrOBOpaM, 3aKNOYEHHbIM HA OCHOBE 3TUX NATEHTOB.

§ 6. MNpekpalleHne 1 BOCCTaHOBIEHNE OENCTBUS NaTEHTa

Cratba 1398. [lpusHaHue HenencTBUTENbHLIM MaTeHTa Ha W300peTeHue, MOne3Hyl Modenb Wunu
NPOMBbILLINIEHHBIN 0bpa3seL,

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. lMaTeHT Ha u3obpeTeHMe, MOME3HY MoAEeNlb WM MPOMBILWMEHHbBIA obpa3el, MOXeT ObiTb Mpu3HaH
HeAEeNCTBUTENbHbLIM MOMHOCTBIO UM YACTUYHO B Cryyasix:

1) HecoOTBETCTBMA U300peTeHus, MONEe3HOM MOLENU WNM  MPOMbIWSIEHHOrO obpasua  yCroBusM
NaTeHTOCNOCOBHOCTW, YCTAHOBIEHHbIM HacTosAwmMM Kogekcom, nnm TpeboBaHvaM, NpegyCMOTPEHHbIM MyHKTOM 4
ctatb 1349 Hactosiwero Kogekca, a Takke HECOOTBETCTBUS MNPOMBbILLNIEHHOrO ob6pasua TpeboBaHMAM,
npegycMmoTpeHHblM ctatben 1231.1 HacTosiwero Kogekca;

2) HECOOTBETCTBMSI JOKYMEHTOB 3asiBKM Ha M300pEeTEeHNe Unu NonesHy Moaenb, NPpeacTaBreHHbIX Ha AaTy
ee nogayu, TpeboBaHU0 PacKpbITUS CYLLLHOCTM U306peTeHms Mnn nonesHon mMogenu ¢ NOfHOTOW, JOCTaTOYHOM
AN OCyLLEeCTBNEeHUSA N300peTeHns nnm NonesHon Moaenu cneumnanmcTom B AaHHOM 06nacTn TEXHUKY;

3) Hanuuna B popmyne M3obpeTeHns unu nonesHow Moaenu, Kotopas CoAepXMTCA B peLUeHnn O Bbigaye
naTteHTa, NPU3HaKOB, He PacKpbITbIX HA AaTy noJayu 3asiBKM B JOKYMEHTaX, NpeACTaBeHHbIX Ha 3Ty AaTy (MyHKT 2
ctatbn 1378), NnbO Hanuuusa B NpunaraembiX K peELUeHV0 O Bblgave MnaTeHTa Ha MNPOMbILLNEHHBIN obpasel
mMaTepuanax W3o0pakeHUn un3nenusi, BKIIOYAKOLWMX CYLLEeCTBEHHbIE MPU3HaKM MNPOMBIWEHHOrO obpasua,
OTCYTCTBYIOLLME HA M30OpaXeHuUsiX, NPeACTaBMEHHbIX Ha OaTy nodayn 3asBKu, WM U300pakeHun musgenus, ¢
KOTOPbIX YyAamneHbl CyLWEeCTBEHHblE MPU3HaKM MPOMBILUNIEHHOTO oOOpasua, MMeRLMecs Ha U300paxeHusx,
npeacTaBneHHbIX HAa AaTy nogaym 3asBku (MyHKT 3 ctateun 1378);

4) BblgayM NaTeHTa Npu HanU4MM HECKOSbKUX 3asiBOK Ha MOEHTUYHbIE N306pEeTEHMS, NONE3HbIe MOLENN NN
NPOMbILLITEHHbIE 00pasLbl, UMEIOLLNX O4HY U Ty XXe AaTy NPUoOpUTETAa, C HApYLLEHMEM YCITOBUIA, NPEeayCMOTPEHHbIX
cratben 1383 HacTosiwero Kogekca;

5) BblgaunM naTeHTa C YykasaHMeM B HEM B KayecTBe aBTopa WA nateHToobnagatensa nuua, He
SBNSIOLLEroCs TakOBbIM B COOTBETCTBUM C HacTodAwmMm Kogekcom, nmbo 6e3 ykasaHusi B naTteHTe B KayecTBe
aBTOpa Unu naTeHToobnagaTens nuua, SBMSIOLLErOCA TakoBbIM B COOTBETCTBMM C HacTosinm Kogekcom.

2. MaTeHT Ha M300peTeHne, MNOMe3HyK MOAEMb WM MPOMbILNIEHHbLIN 00pasel, B TeYeHMe cpoka €ero
OeNCTBUS, yCTaHOBNEHHOro nyHkTtammn 1 - 3 cratbm 1363 HacTosiwero Kogekca, MOXeT ObITb OCMOPEH MyTeEM
nogayn Bo3paxeHust B dbeaeparnbHbii OpraH UCMOMHUTENBbHOW BacTM MO WHTENNEKTyanbHOW COOCTBEHHOCTU
nobbiM NIMUOM, KOTOPOMY CTario M3BECTHO O HAPYLIEHWUSIX, NPEedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 1
HacTosILLEN CTaTbW.

[MaTeHT Ha n3obpeTeHne, NONE3Hy MOAEeNb UMK MPOMBILLNIEHHBLIN 00pas3el, B TeYEHNE CpoKa ero AencTBus,
yCTaHoBMeHHoro nyHktamu 1 - 3 ctatbm 1363 HacTosiwero Kogekca, moxeT 6bITb OCMOPEH B cyaebHOM nopsake
NO6bIM NNLIOM, KOTOPOMY CTarlo U3BECTHO O HapYLLEHUSX, MPeayCMOTPEHHbIX NOAMYHKTOM 5 nyHKTa 1 HacTosiLewn
cTaTbMm.

MaTeHT Ha wusobpeTeHne, MNOME3Hyl MoAenb WU MNPOMBIWMEHHbIN obpasey MoxeT ObiTb OCrnopeH
3aMHTEePEeCcoBaHHbIM MLOM W MO WUCTEYEHUU CpoKa €ero AEWCTBMS MO OCHOBaHMSM W B MOpsiaKe, KOTopble
yCTaHOBMEeHbI ab3auamu NepBbIM 1 BTOPbIM HACTOSILLIETO MYHKTA.

3. B nepuoa ocnapuBaHusi naTeHTa Ha M300peTeHne naTteHToobnagaTtenb BrpaBe ModaTb 3asiBlieHMEe O
npeobpa3oBaHUN NaTeHTa Ha U300peTeHne B NaTEHT Ha MONE3HY MOAENb, eCn CPOK OEWCTBUS naTeHTa Ha
n3obpeTeHne He NPEBbICKIT CPOK OENCTBUSA NaTeHTa Ha MONe3Hy MOAENb, NPEAYCMOTPEHHbIN MYHKTOM 1 cTaTbu
1363 HacTtoswero Kogekca. ®egepanbHblii OpraH UCMOMHUTENBHOW BRACTU NO UHTENNEKTYanbHOW COOCTBEHHOCTU
YOOBNETBOPSIET 3asiBlieHNMe O npeobpasoBaHWM NaTeHTa Ha u3obpeTeHuMe B nMaTeHT Ha MONe3Hy MoAdenb npu
YCIOBUW NPU3HaHUA NaTeHTa Ha N300peTeHne HegenCTBUTENbHBIM NMOJSTHOCTBIO M COOTBETCTBMUS NOJIE3HOW MOLENM
TpeboBaHNSIM M YCNOBUAM NATEHTOCMOCOOHOCTU, NPEAbSBISEMbIM K MOME3HbIM MOAENAM U NPeayCMOTPEHHbLIM
nyHktom 4 ctatbn 1349, crateenm 1351, nognyHktom 2 nyHkta 2 ctatbn 1376 HacTtoswero Kopekca.
MpeobpasoBaHne He OCYLLECTBNSETCH, €Criv NaTeHT Ha M3o0peTeHne BblgaH No 3asiBKe, MO KOTOPOW MOCTYMNWUO
3aaBneHne ¢ NpeanoXeHWeM 3akmnioynTb JOroBop 06 OTHYXAEHUN NnaTeHTa B NOpsaKe, YCTaHOBEHHOM MyHKTOM 1
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ctatbn 1366 HacTtoswero Kogekca, n 3To 3asdBreHMe He OTO3BaHO B COOTBETCTBUM C MYHKTOM 3 cTaTbu 1366
HacTosero Kogekca Ha AeHb nogayuun 3asBneHus o npeobpa3oBaHuy naTeHTa.

B cnyyae npeobGpasoBaHus nateHTa Ha u3obpeTeHue B NaTeHT Ha MONe3Hyl MoAernb npuopuTeT K Aata
noAauyn 3asiBK1 COXPaHSATCS.

4. TlateHT Ha u300peTeHVe, MONE3HYK MoAefb WM MNPOMBbIWIEHHbIM obpasel npu3HaeTcs
HeAENCTBUTENbHLIM MOSIHOCTLIO UM YaCcTMYHO Ha OCHOBaHUWM peELUEHWs, NPUHATOro denepanbHbiM OpraHoM
WCNOSTHUTENBHOWM BIACTX MO MHTENNEKTyanbHOM COGCTBEHHOCTU B COOTBETCTBMM C MyHKTaMu 2 u 3 ctatbn 1248
HacTtoswero Kogekca, nnbo BCTYyNMBLLErO B 3aKOHHYIO CUIy peLleHus cyaa.

B cnyyae npusHaHua nateHTa HeOeWCTBUTENbHbIM YacTMYHO Ha M300peTeHne, NONesHyw MoAenb Wnv
NPOMBbILLIIEHHBIN 0bpa3seL, BbiAaeTcs HOBbIM NaTEHT.

B cnyyae yooBneTBopeHus 3asBneHns o npeobpasoBaHuy NaTeHTa Ha n3obpeTeHne B NaTeHT Ha NonesHyto
MoAenb BblAaeTcs NaTeHT Ha NonesHyo Moaernsb.

5. TateHT Ha wu300peTeHMe, MOMe3Hylw Modeflb WM  NPOMbIWEHHbIN obpasel, NpU3HaHHbIN
HeJeNnCTBUTENbHbLIM NOMHOCTHLIO UMM YaCTUYHO, aHHYNMPYeTCA € AaThl NoAavn 3asBKM Ha NaTeHT.

6. JIMUEH3MOHHbIE JOrOBOPLI, 3aKMOYEHHbIE HA OCHOBE NaTteHTa Ha u3obpeTeHue, NONesHyl MoAenb MIn
NPOMBILLFIEHHBIN 0Opa3seL, NPM3HAHHOTO BMOCNEACTBUM HEOAEWCTBUTENbHBIM, COXPAHAIT AENCTBME B TOW Mepe, B
KaKow OHW BbINN MCMOMHEHb! K MOMEHTY NPUHATUS PELLEHMS O HEOENCTBUTENBbHOCTM NaTeHTa.

7. Tlpu3HaHMe naTteHTa Ha wu300peTeHne, TMONEe3Hy MOogeNb WM MNPOMbIWSIEHHbIM  obpasel
HedenCTBUTENbHbIM  O3HayaeT OTMEHy pelleHns dedepanbHOro opraHa WCMNOMHWMTENbHOW BRactu Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM O Bbldaye naTteHTa Ha M3obpeTeHne, NONe3Hyo MOAENb UM NMPOMbILLIIEHHbIN
obpasey (ctatbd 1387) u aHHynMpoBaHWe 3anncyu B COOTBETCTBYIOLLEM FOCYyAapCTBEHHOM peecTpe (MyHKT 1
ctatbn 1393).

Cratba 1399. [ocpoyHoe npekpalleHne OencTBUSI naTteHTa Ha u3obpeTeHue, MonesHyl Mogenb wunm
NPOMbILLIIEHHbIN 0bpasel|,

HewncrtBue nateHTa Ha M300OpeTeHVe, NOMNesHyl MOAEeNb WNM MPOMbILNEHHBIN 0bpasey npekpaliaeTcs
[A0CPOYHO:

Ha OCHOBaHUW 3asiBMEHUS, MOOAHHOrO naTeHToobnagartenem B dyegeparnbHbIil OpraH WCMONTHUTENbHOM
BNacTU MO UHTENNEKTyarlbHON COBCTBEHHOCTU, - CO AHSA MOCTYNNEHNs 3asaBreHus. Ecnu nateHT BbigaH Ha rpynny
n3o06peTeHni, NoNe3HbIX MOAENEN U NPOMbILLNIEHHBIX 00pas3LOoB, a 3asBneHne nateHToobnagaTens nogaHo B
OTHOLLIEHMM HE BCEX BXOAALLMX B rpynny oO6bEeKTOB NaTeHTHbIX NpaB, JENCTBME NaTeHTa npekpallaeTcst TONbKo B
OTHOLLEHWM M3006pEeTEHNI, NONE3HbIX MOAENEN UMW NPOMbILLMIEHHbIX 00Pa3LOoB, YKasaHHbIX B 3asiBNEHUN;

npuv Heynnate B YCTAHOBMEHHbIN CPOK MaTEHTHOW MOLUNWHbI 33 NoAAepXaHue naTteHTa Ha udobpeTteHue,
NonesHyl Mogernb UM MPOMbILLNIEHHbI 06pa3seL, B cune - N0 UCTEYEHUM YCTaHOBIIEHHOrO Cpoka Ans ynnaTbl
NnaTeHTHON NOLUNWHbLI 3a NoAAEpP)KaHUe naTeHTa B Cune.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1400. BoccraHoBneHve pJewcTBMsi NaTeHTa Ha uM300peTeHWe, MOMe3Hyl Modenb wnm
NPOMBbILLIIEHHBbIN 00pasel. [paBo nocnenonb3oBaHUs

1. [enctBue nateHTa Ha nsobpeTeHue, NonesHy MOAEsb UM MPOMbIWNEHHbI obpasel, KoTopoe Obino
npekpaLweHo B CBA3M C TeM, YTO MaTeHTHas MownuHa 3a nogdepaHuwe nateHTa B cune He Obina ynnadeHa B
YCTAHOBMEHHbIA CPOK, MOXET OblTb BOCCTAHOBMEHO dedepanbHbIM OpPraHoOM MWCMOMHUTENbHOW BRactu no
WHTENNeKTyansHon co6CTBEHHOCTM MO XO0A4AaTauCTBY NnLa, KOTOPOMY NMpUHAANexXan naTteHT, unu npaBonpeemMHmka
3TOro nuua. XogaTancTBo O BOCCTAHOBMNEHWUM AENCTBUSA NaTeHTa MoXeT BblTb N0AaHO B yKa3aHHbIN dheaepanbHbIn
OopraH MUCMONMHUTENbHOM BNAacT B TEYEHNE TpeX NeT CO OHA MCTeYEHMs cpoKa ynnaTbl NaTEHTHON NOLUMWHBI, HO 40
ncTedeHus NpeaycMoTpeHHOro HacTosaw M Kogekcom cpoka AelCcTBMS naTeHTa.

(n. 1 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. ®epepanbHbIi OpraH WUCMOMHMTENBHOW BNAcTM MO MHTENMeKTyanbHOW COOCTBEHHOCTW NyGnuKyeT B
odmumanbHOM GronneTeHe CBEAEHUS O BOCCTAHOBIIEHWMM OENCTBUSA NaTeHTa Ha n3obpeTeHne, NonesHy mMogenb
WV NPOMBbILLNIEHHbIV 06paseLl,.

3. Iluyo, KoTOpOE B Mepuop Mexay OAaTOM MNpekpalleHus OENCTBUS MaTeHTa Ha M300peTeHue, MonesHyo
MOZENb UNK MPOMBILNEHHBLIN obpasel 1 gaTton nydnmkauum B opuumansHoM GronneteHe deaepanbHOro opraHa
WCNOSNTHUTENBHOM BNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM CBEOEHUN O BOCCTAaHOBNEHUN AEUCTBUA NaTeHTa
Hayano wucnonbL3oBaHMe Wn300peTeHus, MonesHon Mogenu Wnu npombiwneHHoro obpasua nnbo caenano B
yKasaHHbIi nepuos Heobxoaumble K 3TOMY MPUrOTOBMEHMS, COXpaHseT MpaBO Ha [JanbHenee ero
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6e3B0o3mMe3gHOE UCMNonb3oBaHWe 6e3 pacumpeHnss obbeMa Takoro UCMNosnb3oBaHUSA (NPaBo NOCENONbL30BaHMS).

4. MpaBo nocrnenonb3oBaHUA MOXET ObiTb MepeaaHo Apyromy nuuy TONbKO BMeCTe C MpeanpuaTveMm, Ha
KOTOPOM MMENI0 MECTO UCMOSb30BaHWE U300peTeHns Nnbo peLleHus, OTNnYatoLerocs OT M3o0peTeHnst TONbKO
3KBMBANEHTHbIMM Mpu3Hakamy (NyHKT 3 cTatbu 1358), nonesHon mMopenu UM NpoMbIlNIEHHOro obpasua nmbo
ObINM caenaHbl HeobxoaUMbIE K 3TOMY MPUTOTOBMEHMS.

(n. 4 BBegeH ®egepanbHbIiM 3akoHOM OT 12.03.2014 N 35-03)

§ 7. OcobeHHOCTM NPaABOBOWN OXPaHbl 1 UCMOMb30BaHMS
CEKPETHbIX N300peTeHnn

Cratbsa 1401. Nogayva 1 paccMoTpeHMEe 3as1BKM Ha Bblgady NnaTeHTa Ha cekpeTHoe n3obpeTeHne

1. Nopaya 3asBKM Ha Bblgayy NaTeHTa Ha CekpeTHoe M3obpeTeHve (3asiBKa Ha cekpeTHoe u3obpeTeHue),
pacCcMOTpeHNe TakoW 3asBKM M obpalleHue C Hel OCyLLeCcTBMAlTCA C cobniogeHvem 3akoHogaTenbCcTBa O
rocyapCTBEHHOWN TanHe.

2. 3asBKM Ha cekpeTHble M300peTeHus, Ans KOTOPbIX YCTAHOBMEHa CTeneHb CeKkpeTHOCTU "ocobown
Ba)KHOCTU" unu "COBEpPLUEHHO CEKPETHO", a TakkKe Ha CeKpeTHble n3obpeTeHus, KOTopble OTHOCATCA K cpeacTBam
BOOPYXEHWS W BOEHHOW TEexXHMKM U K MeTodaMm W cpeactsam B obnactu  passefblBaTenbHOWN,
KOHTppasBeAbiBaTENbHOW M  OMNEepPaTUBHO-PO3bLICKHON OEATENbHOCTM W Afs KOTOpbIX YCTaHOBMEHa CTeneHb
CEKPETHOCTU "CeKpeTHO", nogarTca B 3aBUCMMOCTU OT MUX TEMATUYECKOW NPUHALMNEXHOCTU B YMNOSIHOMOYEHHbIE
MpaeutenbctBom Poccunckon Pepepaumm degeparnbHble opraHbl UCMONMHUTENBHON Bnactu, [ocyaapCTBEHHYIO
Koprnopauuio no atoMHow aHeprumn "Pocatom", 'ocygapCTBEHHY0 KOpnopaumio MO KOCMUYECKOW AeATenbHOCTH
"Pockocmoc” (ynonHOMOYEHHbIe opraHbl). 3asiBKM Ha UHble CeKpeTHble u3obpeTeHnsa nogatoTca B denepanbHbin
OpraH UCMOSIHUTENbHOWM BNAcTW N0 MHTENMNEeKTyanbHOW CO6CTBEHHOCTM.

(B pea. PepepanbHbIx 3akoHoB 0T 01.12.2007 N 318-93, o1 13.07.2015 N 216-93)

3. Ecnu npu paccmotpeHun degepanbHblM OpraHom WCMOMHUTENBHOW BNAcTU NO UHTENNEKTyanbHON
CcoBCTBEHHOCTM 3asBKM Ha n3obpeTeHue GyaeT yCTaHOBMEHO, YTO codepXalimecs B HEN CBeAeHWS COCTaBnsAlT
rocyaapCTBEHHYI0 TalHy, Takas 3asBKa 3acekpeuvnBaeTcs B MOpsAKe, YCTAHOBMEHHOM 3akoHO4ATeNbCTBOM O
rocyaapCTBEHHOW TalHe, U CUMTaeTCs 3asBKOW Ha CeKpeTHoe n3obpeTeHue.

3acekpeunBaHve 3asBkW, MOAAHHOW MHOCTPAHHBIM FPaXKAaHUHOM UMM UHOCTPaHHBLIM OPUANYECKUM FULIOM,
He pgonyckaeTcs.

4. Mpwn paccMOTpPeHMU 3asBKW Ha CeKpeTHoe M300peTeHWe COOTBETCTBEHHO MNPUMEHSIOTCH MONOXEHUS
ctaten 1384, 1386 - 1389 Hactosdwero Kogekca. MNybnvkauma ceegeHuin O Takon 3asiBKe B 9TOM Cryyae He
npou3BoauTCA.

5. MNpun ycTaHOBMEHMN HOBU3HbI CEKPETHOrO M300peTeHUst B ypoBEHb TEXHUKM (NYHKT 2 ctaTbk 1350) Takke
BKIIOYAKTCA Mpu ycrnoBun ux 6Gonee paHHEro npuopmuteTa CekpeTHble N300peTeHus, 3anaTeHTOBaHHble B
Poccuiickon ®epepaunn, n cekpeTHble M300peTeHus, Ha KOTopble BblaaHbl aBTopckne cBuaeTenbctBa CCCP,
ecnn ans STuxX Wu300peTeHMn YCTaHOBIeHa CTeneHb CEeKPeTHOCTM He Bbllle, 4eM CTeneHb CEeKPEeTHOCTM
n306peTeHns, HOBM3HA KOTOPOro yCTaHaBNMBaeTCs.

6. BospaxeHne MpoOTMB peLleHUs, MPUHATOrO MO 3asiBKe Ha CekpeTHoe u3obpeTeHne YnOorTHOMOYEHHbIM
OopraHoMm, paccMaTpMBaeTCsl B yCTAHOBNEHHOM UM nopsgke. PelleHne, NpuHATOE Mo TakoMy BO3PaXEHUIo, MOXeT
ObITb OCMOPEHO B CyAe.

7. K 3asBkam Ha cekpeTHble n306peTeHust nonoxeHus ctatbn 1379 HacTosawero Kogekca o npeobpasoBaHnm
3asBKuN Ha n3obpeTeHne B 3asiBKY Ha NOME3Hy0 Modernb HE NPUMEHSIOTCS.

Cratba 1402. locygapcTBeHHas perncrpauus CEKPeTHOro MU30bpeTeHWss U Bblgava naTeHTa Ha Hero.
PacnpocTtpaHeHue cBefeHuin 0 cekpeTHOM M3obpeTeHnn

1. FocynapcTBeHHas perucrpaums cekpeTHoro msobpeTeHust B [ocynapCTBEHHOM peecTpe u3obpeTeHuin
Poccunckon depepaumm n Bblgada naTeHTa Ha CEKPETHOEe u3obpeTeHue ocyllecTBnswTca deaepanbHbiM
OpraHoM UCMOMHMTENBHOW BNACTW MO UHTENNEKTYyanbHOW COOCTBEHHOCTM UMK, ECMM pELLeHne O Bblgadve naTeHTa
Ha CekpeTHoe M306peTeHne MPUHATO YMONIHOMOYEHHBIM OpPraHoM, - 3TUM OpraHoM. YMOSTHOMOYEHHBIN OpraH,
3aperMcTpupoBaBLUMA CEKpETHOE M306peTEHNE 1 BbIOABLUMA NATEHT Ha CEKpeTHOoe n3obpeTeHune, ysegomnsieT oo
3TOM dheepanbHbIin OpraH UCMOSNTHUTENbHOW BIAaCTW NO UHTENSEKTYanbHON COOCTBEHHOCTH.

YNONHOMOYEHHbIM OpraH, OCyLLEeCTBMBLUMA PErMCTpauMIio CEeKPEeTHOro mM3obpeTeHus 1 BbligaBLUMA Ha Hero
NaTeHT, BHOCUT WU3MEHEHWS, CBSA3aHHble C MCNPaBfieHNEM OYEBMOHbIX W TEXHUYECKUX OWMBOK, B NaTeHT Ha
cekpeTHoe n3obpeteHune n (unu) NocygapcTBeHHbIN peecTp nsobpeteHun Poccuiickon deagepaumm.

CtpaHunua 85 13 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

2. CBegeHust 0 3asiBKax M naTeHTax Ha ceKkpeTHble M300peTeHns, a Takke 00 OTHOCSLMXCHA K CEKPETHbIM
n3o00peTeHnaAM N3MeHeHnsx B FocyaapcTBEHHOM peecTpe n3obpeteHun Poccuiickon defepaumm He nybnmkyroTcs.
Mepepaya cBegeHWn O Takmx MaTeHTax OCYLECTBMNSAETCA B COOTBETCTBUM C  3aKOHOAATENbCTBOM O
rocyapCTBEHHOWN TanHe.

Crtatbs 1403. IameHeHne CTeNeHN CEKPETHOCTU N pacceKkpeunBaHme n3obpeTeHuin

1. NameHeHne CTeneHn CEeKpPeTHOCTM U pacceKkpeyvmBaHvne usobpeTeHun, a Takke U3MEHEHMe N CHATue
rpMoB CEKPETHOCTU C AOKYMEHTOB 3as1BKM M C NaTeHTa Ha CeKpeTHoe n3obpeTeHne oCyLLEeCTBNAITCA B Nopsake,
YCTaHOBMEHHOM 3aKOHOAaTENbCTBOM O rOCYyAapCTBEHHOW TalHe.

2. lNpu NOBbLIWEHNM CTENEHN CEKPETHOCTU M30bpeTeHns deaepanbHbIi OpraH UCNONHUTENBLHON BNAacTy no
WHTENNeKTyanbHoW COBCTBEHHOCTM nepedaeT AOKYMEHTbI 3asiBKM Ha CEKpPeTHOe u3obpeTeHue B 3aBUCMMOCTU OT
X TEeMaTU4eCcKo NPUHAONEXHOCTM B COOTBETCTBYIOLUMA YNONMHOMOYEHHLIW opraH. [lanbHerwee paccMoTpeHue
3asBKW, PacCMOTPEHWE KOTOPOW K MOMEHTY MOBbIWEHUSA CTEMEeHW CEeKPeTHOCTM He 3aBepLUeHO YKa3aHHbIM
denepanbHbIM OpraHoM, OCYLLECTBNSAETCA YMNONHOMOYEHHbIM OpraHoM. [py MOHMXKXEHUN CTEeNeHU CEeKPeTHOCTU
n3obpeTeHns pJdanbHevilee pacCMOTpPEHME 3asiBKM Ha CeKpeTHoe wu3obpeTeHue OCyLLeCcTBNSeTCa Tem e
YMNOSIHOMOYEHHbIM OPraHOM, KOTOPbIN 40 3TOr0 paccmaTtpvBan 3asBKy.

3. Mpn paccekpeumBaHun un3006peTeHNs YMNOMHOMOYEHHbIN OpraH nepefaeT MMeWwnecs y Hero
pacceKkpeyveHHble OOKYMEHTbl 3asBKM Ha u3obpeTeHve B pedepanbHbil OpraH WCMNOMHUTENbHOW BRactu no
WHTENNeKTyanbHon cobcTBeHHOCTU. [lanbHenlee pacCMOTPEHME 3asiBKM, PAaCCMOTPEHWE KOTOPOM K MOMEHTY
paccekpeymMBaHus He 3aBepLleHO YMNOMHOMOYEHHbIM OpPraHoM, OCYLULEeCTBIAETCS YyKa3aHHbIM deaepanbHbiM
OpraHom.

Cratbss 1404. TlpusHaHMe HeOeWCTBUTENbHbIM MNaTeHTa Ha CcekpeTHoe Wu3obpeTeHue, BblAaHHOMO
YNOMHOMOYEHHbIM OpraHoM
(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

BospaxeHve npoTMB Bbi4ayu YMOSTHOMOYEHHbIM OpPraHOM MaTeHTa Ha CekpeTHoe u3obpeTeHne Mo
OCHOBaHUAM, MpedycMOTpeHHbIM B noanyHktax 1 - 4 nyHkta 1 ctatbmn 1398 Hactoswero Kogekca, nogaeTcs B
YMNOSTHOMOYEHHBIV OpraH U paccMaTpuBaeTCs B YCTAHOBIIEHHOM MM nopsiake. PelleHne ynonHOMOYEHHOro opraHa,
MPUHATOE MO BO3PAXEHWUI0, YTBEPXKOAETCA PYKOBOAMTENEM 3TOr0 OpraHa, BCTyrnaeT B CUIly CO [OHSA €ro
YTBEPXKAEHMS N MOXET BbITb OCNOPEHO B Cyae.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1405. UckntoumTenbHoe NpaBo Ha CEKPETHOE N300peTeHne

1. Vcnonb3oBaHue CeKpeTHOro M3obpeTeHns U pacriopsikeHne MCKMoYUTENbHbBIM NPaBOM Ha CeKpeTHoe
n3obpeTeHme OCyLLECTBAAOTCA C COONIOAEHMEM 3aKOHOAATENBLCTBA O FOCYAapCTBEHHON TalHe.

2. Tepexod MCKNIOYMTENBHOrO MpaBa MO LOroBopy 00 OTYYXOEHUW naTeHTa, NpedocTaBreHue npasa
NCMNOMb30BaHNs CEKPETHOro N300peTeHns Mo NIMLEH3MOHHOMY JAOrOBOpPY NnoAsiexar rocy4apCTBEHHOW perncrpauum
B OpraHe, BblJaBLUeM MaTeHT Ha CekpeTHoe u30bpeTeHune, WUnM ero npaBoMpeemMHuKe, a npu OTCYTCTBUM
npaBonpeemMHuka - B dpegepanbHOM OpraHe UCMOMHUTENBbHOW BNACcTW MO MHTENNEKTyanbHON COBCTBEHHOCTN.

(n. 2 B peq. ®epepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. B oTHOLWEHUN CEKpPeTHOro N30bpeTeHns He aonyckaTca nybnnyHoe npeanoxeHne 3aknioynTb 4OroBop
06 oTuyXAgeHun nateHTa M 3asBneHue ob OTKPbITOW NMUEH3MM, NpegyCMOTPEHHbIE COOTBETCTBEHHO MyHKTOM 1
ctatbn 1366 1 nyHkTom 1 ctaTbm 1368 HacToqwero Kogekca.

4. TpuHyguTenbHas NULEH3MA B OTHOLLEHMU CEKPETHOro n3obpeTeHus, npeaycMoTpeHHas ctaTben 1362
HacTtosiwero Kogekca, He npegocTaBnsaeTcs.

5. He aBns0TCA HapyLlleHMeM WCKIMHYUTENbHOro npasa obnagaTtens nateHTa Ha cekpeTHoe nsobpeTeHue
aencteus, npegycMmoTpeHHble ctatben 1359 Hactoswero Kogekca, a Takke WCMNOMb30BaHUE CEKPETHOro
n3obpeTeHns NMULOM, KOTOPOE HEe 3HANo U He MOIMO Ha 3aKOHHbIX OCHOBAHWSIX 3HATb O HaNMMYUKW NaTeHTa Ha
AaHHoe wm3obpeTteHue. [locrne paccekpeuvBaHus U300peTeHuMs WNM  yBEAOMIEHUS  yKa3aHHOro nuua
nateHToobrnagateneM O HanMWuuu naTeHTa Ha [JaHHOoe u3obpeTeHne 3TO NMUO  AOMKHO MpeKkpaTuTb
MCrnonb3oBaHWe n300peTeHus unu 3akniounTb C naTteHToobnagarenemM NULEH3VNOHHBLIW SOroBOP, KPOMeE cryyas,
Korga nmeno MecTo NpaBo NpeXxaenonb30BaHus.

6. ObpalleHne B3bICKaHWUS Ha UCKNIOYUTENBbHOE NPaBo Ha CeKpeTHoe n3obpeTeHne He JonycKaeTcs.
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§ 8. 3awuTa npaB aBTOPOB U NaTeHTOOONaAaTenen
CrtaTtbsa 1406. Cnopbl, CBA3aHHbIE C 3aLLUTON NAaTEHTHbLIX NpaB

1. Cnopsbl, CBA3aHHbIE C 3aLLMTON NaTEHTHbIX NpaB, paccmaTpuBatoTca cygoM. K TakMum cnopam oTHOCATCS, B
YaCTHOCTU, CMOpbI;

1) 06 aBTOpPCTBE N306PETEHMS, MONIE3HOM MOAENN, MPOMbILLIEHHOro 06pasua;

2) 06 ycTaHOBNEHUM naTeHToO0NaaarTens;

3) O HapyWeHUn WCKMIOYMTENBbHOrO npaBa Ha M3obpeTeHue, MOMEe3HYH MOAENb WU MPOMBbILUIIEHHbIV
obpasev;

4) o 3aknoyveHun, o6 wucnonHeHun, 06 UIMEHEeHUM UK O npeKpaleHUn [JOroBopoB O Nepepade
NCKIMIOYUTENBHOIO npaBa (OTYYXXAEHUWN NaTeHTa) U JIMLEH3UOHHbLIX JOrOBOPOB HA MCMONb30BaHWE U300peTeHus,
nonesHon Modenun, NPOMbILLNIEeHHOro obpasLa;

5) o npaBe Npexaenonb30BaHus;

6) 0 NnpaBe NOCNENoNb30BaHNS;

7) 0 paamepe, CPOKe 1 MOPSAKE BbiMNaTbl BO3HANPaXKAEHUS;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbii 3akoH oT 12.03.2014 N 35-93.

2. B cnyyasx, ykasaHHbIx B cTtatbsx 1387, 1390, 1391, 1398, 1401 n 1404 Hactoswero Kogekca, 3awuta
MaTEeHTHbIX NMPaB OCYLLECTBSETCS B agMUHUCTPATUBHOM NMOPSAAKE B COOTBETCTBMM C MyHKTamMu 2 u 3 ctaTbn 1248
HacToswero Kogekca.

Cratba 1406.1. OTBETCTBEHHOCTb 3@ HapyLUEHWE MWCKMYUTENBHOINO MnpaBa Ha M300peTeHune, MOonesHyto
MoZenNb U NPOMbILLIIEHHBIN 0bpa3eL

(BBegeHa denepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

B cnyyae HapyLueHMs MCKNIOYMTENBHOro npaBa Ha nsobpeTeHne, NonesHy Mogerb UM MPOMBbILLIIEHHbIN
ob6paseL aBToOp MU MHOW NpaBoobnagaTenb HapsAy C UCMONb30BaHWEM APYrMX MPUMEHUMbIX CNOCOBO0B 3anThI U
Mep OTBETCTBEHHOCTM, YCTAHOBMEHHbIX HacToswmm Kogekcom (ctatemn 1250, 1252 n 1253), Bnpase TpeboBatb no
cBOoeMy BblGOPY OT HapyLUMTens BMECTO BO3MELLEHNS YObITKOB BbINNaThbl KOMMNEHCaLuu:

1) B pa3mepe oT gecatu Toicad pybren 4o NSt MUMIMOHOB pybnen, onpegensdeMoM no yCMOTPEHUIO cyaa
ncxons U3 xapakrepa HapyLUeHNs;

2) B [OByKpaTHOM pasmepe CTOMMOCTU npaBa MWCMoNb30BaHUA u300peTeHus, MNOoMesHoW Mogenn umu
NpoMmbiLLneHHoro obpasua, onpeaenseMon UCXoas M3 LieHbl, KoTopasi MpU CpaBHUMbIX 06CTOATENbCTBax 06bIYHO
B3UMaeTCd 3a MpaBOMEPHOE WCMONb30OBaHME COOTBETCTBYIOLWIMX K300peTeHusi, MonesHoW moaenwu,
NpOMbILLNeHHOro obpasua TeM cnocoboM, KOTOPbIN UCNOSb30Ban HapyLUMTenb.

Cratbsa 1407. MNMybnvkauns pelleHns cyga o HapyLleHun naTeHTa

MaTeHTOOGNagaTeNnb BNpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 ctatbm 1252 HacTosiwero Kogekca
notpeboBaTth nybnvkauum B oduumanbHoM OGronneteHe deaepanbHOro opraHa MCMNOSHUTENbHOW Bractu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU PELLUEHMST cyda O HEMPaBOMEPHOM WCMONb30BaHUN N300pPETEHUS, MONe3HON
MOZEenNu, NPOMbILLNIEHHOro obpasua nnn o6 MHOM HapyLLEHUN ero Npas.

Mnaea 73. MPABO HA CEJIEKUMOHHOE AOCTUXEHUNE
§ 1. OCHOBHbIE MONOXEHUSA

CrtaTtbsa 1408. NpaBa Ha cenekuNoHHbIE JOCTUXEHMS

1. ABTOpY CeNneKLUMOHHOIO [OOCTWKEHWUS, OTBEYaloLlero YcroBusIM MPeOoCTaBIieHUss NPaBOBOW OXpaHsbl,
NpedycMOTpPeHHbIM  HacToswmMM  Kogekcom  (CENeKUMOHHOro  OOCTWXKEHMs!), NpuHagnexart creaylolimve
WHTennekTyasnbHble npaea:

1) UCKMIOYNTENBHOE NPaBO;

2) npaBo aBTOpCTBAa.

2. B cnyyasix, npedycMOTpPEeHHbIX HacTosimM Kogekcom, aBTopy CenekUMOHHOTo AOCTWKEHNS NMpUHagnexaTt
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Takke Opyrve npasa, B TOM 4uCfe NpaBO Ha MoflyyeHue naTeHTa, NpaBoO Ha HauMEHOBaHWUE CeneKUUOHHOro
OOCTVXXEHUS, NPaBo Ha BO3HarpaxxaeHue 3a cnyxebHoe cenekuMoHHOe JOCTUXEHME.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1409. [eicTBME WUCKIIOUUTENBHOIO MpaBa Ha CENEKUMOHHble [OOCTWXKEHUA Ha Tepputopum
Poccuiickon ®egepaumn

Ha Tepputopun Poccuiickon ®degepaumm MNpU3HAETCs UCKITHOYUTENbHOE MNpaBO Ha  CENEeKUMOHHOoEe
OOCTWXEHNe, yAOCTOBEpPEeHHOe MaTeHTOM, BblAaHHbIM dedeparbHbiM OpraHoM MWCMOMHUTENbHOW BRactu no
CEneKkUMOHHbIM OOCTWKEHUSIM, UMM NaTeHTOM, uMmetlwuMm cuiy Ha Tepputopun Poccuinckon ®epepaummn B
COOTBETCTBMU C MEXAYHapOoAHbIMK goroBopamu Poccuickon ®egepauun.

Ctatbsa 1410. ABTOp CENEKUMOHHOrO AOCTUXKEHUS

ABTOpOM CeNnieKUMOHHOIo AOCTUXEHUA NPU3HAETCA CeNnekunoHep -rpakaaHuH, TBOPYECKUM Tpya4OM KOTOPOro
CO3aHo, BbIBEOEHO UMW BbISABIEHO CENEKLUNOHHOE A0CTMXKeHMe. Jluuo, YKa3aHHO€e B Ka4eCTBe aBTOpa B 3adABKe Ha
Bbl4a4vyy naTteHTa Ha CcenekunoHHOE AOOCTUXKeHue, CHUTaeTCA aBTOPOM CEeNIeKUMOHHOrNo AOCTUXKEeHUA, eClin He
[0O0Ka3aHo nHoe.

Cratbs 1411. CoaBTOpbI CENEKLUNOHHOIO LOCTMXKEHMS

1. MpaxxgaHe, COBMECTHbBIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UMM BbISBIIEHO CEMNEKLMOHHOE
OOCTUXEHUE, MPU3HAKTCA COaBTOPaMN.

2. Kaxgbln ©3 coaBTOPOB BNpaBe UCMONb30BaTb CEMNeKLMOHHOE AOCTUXEHMUE N0 CBOEMY YCMOTPEHMI0, ecnu
cornalleHnem Mexay HAMWU He npeagyCMOTPEHO MHOe.

3. K oTHOLLEHUAM COaBTOPOB, CBA3aHHLIM C pacnpeaeneHMeM 4oxXo00B OT UCMOMb30BaHUSA CEMNEKLUUOHHOro
OOCTVXKEHUS U C PacropsPKEHWEM WCKYUTENbHLIM MPaBOM Ha CENEeKUMOHHOE OOCTUXEHUE, COOTBETCTBEHHO
NPUMEHSTCA Npasuna nyHkta 3 ctatbn 1229 HacToswero Kogekca.

PacnopshkeHne npaBOM Ha MONydeHME MaTeHTa Ha CenekuMOHHOEe [AOCTMXKEHWE OCYLLECTBSETCH
COaBTOPaMm COBMECTHO.

4. Kaxxgblh N3 COaBTOPOB BMpaBe CaMOCTOATESIbHO NPUHUMAaThL Mepbl MO 3aLLmMTe CBOUX Mpas.

Cratbsa 1412. O6beKkTbl UHTENNEKTYanbHbIX NPaB Ha CeNeKUNOHHbIE JOCTUXEHNS

1. Ob6beKkTaMu WHTENMeKTyarnbHbIX MpaB Ha CeneKkUMOHHble AOCTUXEHWUS SBMSATCA copTa pacTeHun u
nopoabl XMBOTHbIX, 3aperncTpupoBaHHble B [0CYyAapCTBEHHOM pPeecTpe OXpPaHSAEMbIX CENEKLUNOHHBIX JOCTUXEHUNA,
ecnu 3TN pesynbTaTbl WHTENNEeKTyarnbHONW AeATENbHOCTM OTBEeYalT YCTaHOBMEHHbIM HacToswmM Kogekcom
TpeboBaHMAM K TaKMM CENEKLMOHHbIM JOCTWKEHNSAM.

2. CopToM pacTeHMn £BMASETCA rpynna pacTeHWi, KoTopas He3aBWCMMO OT OXPaHOCMOCOGHOCTU
onpegenseTcs no NpuM3Hakam, XxapakTepusyoLWwmMM AaHHbIA FreHOTUMN UM KOMBUHaLUUIO reHOTUMNOB, U OTNnYaeTcs oT
APYruX rpynn pacTeHuin Toro xxe 60TaHN4ecKoro TakCoHa OAHUM UMM HECKONbKMMU MPU3HaKaMu.

CopT MoXeT BbITb NpeAcTaBneH O4HUM U HECKONBbKMMMW PACTEHUSIMU, YacTbIo UMM HECKOMBbKMMU YacTaMuU
pacTeHus Mpu YCNoBWUK, YTO Takas 4YacTb MMM Takme 4actTu MoryT ObiTb UCMONb3oBaHbl A1 BOCNPOM3BOACTBA
LenbiX pacTeHuin copTa.

OxpaHseMbiMX  KaTeropusiMu copta pacTeHUn SABASIOTCA KIOH, NWHUA, rMbpug nepBoro MnoKoneHus,
nonynsiuus.

3. MNMopoaoi XMBOTHBIX ABNAETCA rpynna XMBOTHbIX, KOTOpas He3aBMCMMO OT OXpaHocnocobHoCTU obnagaet
reHeTmyeckn oOYyCNOBMEHHbIMW BUONOrMYeckUMM U MOPEONOrMYECKMMM CBOWCTBAMU M MpPU3HaKamu, Mpuyem
HEKOTOpbIE U3 HUX CNeUMdUYHbI ANA AaHHOW rpynnbl U OTMYAIOT ee OT APYruX rpynn XuBoTHLIX. [lopoda moxeT
ObITb MPEeACTaBeHa XEeHCKOW N MYyXCKoW 0Ccobblo NGO NNeMeHHbIM MaTepuarnom, TO eCTb NpegHa3HaYeHHbIMM
Ans  BOCNPOM3BOACTBA MOPOAbl KMBOTHbIMW  (NAIEMEHHLIMW  XMBOTHbIMW), WX rameTamu WM 3urotamu
(3mOpuroHamum).

OxpaHseMbIMy KaTeropnsmMmn Nopoabl XXUBOTHLIX ABASIOTCA TUM, KPOCC NIMHWA.

Cratba 1413. YcnoBusa oxpaHOCNOCOOBHOCTU CENEKLNMOHHOIO 4OCTUXEHMS

1. MaTeHT BblgaeTCAs Ha CenekUMOHHOe AOCTUXKEHWEe, OTBevalollee KPUTEepPUsIM OXPaHOCMOCOBHOCTM K
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OTHOCSLWEeecs K OOTaHMYECKMM W 3005OTMYECKMM poaM M BuAaM, NepeyeHb KOTOpbIX YCTaHaBNMBaeTCSs
denepanbHbIM OpraHoOM MCMOSTHUTENBHON BRacTu, OCYLLECTBASALWMM HOPMATUBHO-NPABOBOE PEryrMpoBaHnNE B
chepe cenbckoro Xo3ancTea.

2. Kputepusimm oxpaHoCnocobHOCTM CENEKLMOHHOIO AOCTUXKEHUSA SBMASKTCA HOBU3HA (MYHKT 3 HacTosLLEN
cTaTbM), OTAMYUMOCTL (MYHKT 4 HACTOSILLEN CTaTbW), OAHOPOAHOCTb (MYHKT 5 HAcTosILEN cTaTbn) U CTabUNbHOCTb
(MyHKT 6 HacTosLeln cTaTbn).

3. CopT pacTeHu 1 MOpPOAa >KUBOTHBLIX CUYMTAKOTCS HOBbIMW, €CNM Ha AaTy nogady 3asiBkM Ha Bblgavy
nateHTa CemMeHa WIM MIEMEHHOW MaTepuan [OaHHOro CEerleKUMOHHOro AOCTWXKEHWS He npodaBanvcb U He
nepegaBanvcb MHbIM 00pa3oM CenekuMoHEpPOM, €ro NpaBoOMNpPeEeMHMKOM UIKM C UX cornacus Apyrum nuuam ans
NCMNoNb30BaHWs CENEKLUMOHHOIO AOCTUMXKEHUS:

1) Ha TeppuTopun Poccuiickon deanepalmm paHee YeM 3a OAMH rog A0 YKka3aHHOW Aathl;

2) Ha TeppuTopuM OpPYroro rocyjapctBa paHee 4Yem 3a 4YeTblpe roga Wnum, ecnu 9To KacaeTcs COpToB
BMHOrpaga, OPEBECHbIX AEKOPATMBHLIX, OPEBECHbIX MIOAOBLIX KyNbTYP M OPEBECHbLIX NIECHBIX NOPOA, paHee Yem
3a WeCTb NeT A0 Yka3aHHOoW AaThbl.

4. CenekumoHHOE [OCTWXKEHME [OJPKHO S$BHO OTnu4yaTbCss OT Joboro agpyroro  obLiensBecTHOro
CENneKUMOHHOro JOCTUXEHUS, CYLLIECTBYIOLLIEro K MOMEHTY MOA4A4M 3asBKM Ha Bbigayy naTeHTa.

O6LLEN3BECTHBIM CENEKLNOHHBIM OOCTUXKEHNEM SBMNSIETCS CENEKUMOHHOE OOCTUXKEHUE, AaHHbIE O KOTOPOM
HaxogaTca B oduumanbHbIX KaTtanorax UM cnpaBovYHOM QoHAe NMBOo KOTOPOE MMEET TOYHOE ONMUCaHWe B OL4HON
n3 nyénukaumn.

lMopava 3asBKM Ha Bblgady naTteHTa Takke OeriaeT CenekUVMOHHOE AOCTWXKEHWE OOLLEeM3BECTHbIM CO OHS
nofaun 3asiBKu Npu yCrioBMK, YTO Ha CeneKLMOHHOE AOCTUXKEHME Obln BbldaH NaTeHT.

5. PacteHua ogHoOro copTa, XMBOTHble OOHOW MOPOAbl AOMMKHbI OblTb AOCTATOMHO OL4HOPOAHbLI MO CBOMM
npusHakam C Y4YeTOM OTAENbHbIX OTKIIOHEHWN, KOTOpble MOryT MMEeTb MEeCTO B CBSI3W C OCOOGEHHOCTAMMU
pa3MHOXEHUS.

6. CenekunmoHHoe [OOCTWXKEeHWe cuuTaeTcs CcTabunbHbIM, €CNM €ero OCHOBHble MpPU3HAKM OCTalTCs
HEM3MEHHbLIMW MOCMEe HEOAHOKPATHOrO PasMHOXEHWS WM B Crlydae ocoboro uukna pasmMHOXEHUs! - B KOHUe
Kakgoro LMKna pasMHOXEHUS.

Cratbsa 1414. locygapcTBEHHAsA perncTpanmus CenekumoHHOro JOCTUKEHS

WNckniountenbHoe npaBO Ha CenekuMOHHOe [OCTMKEHUEe TMPU3HAEeTCH M OXpaHsaeTCcs npu  YCrnoBuu
rocygapCTBEHHON perucTpaumym CenekumoHHOro AOCTKeHUs B [ocydapCTBEHHOM peecTpe OXpaHsieMblX
CeneKUMOHHbIX AOCTUXEHWN, B COOTBETCTBMU C KOTOPOM dpedeparnbHbli OpraH WUCMOMHUTENbHOW BRacTtv no
CeneKkUMOHHbIM OCTUXKEHUAM BblOaeT 3adBUTENI0 NAaTEHT Ha CeneKUMOHHOE AOCTUXEHME.

Cratbsl 1415. [NaTeHT Ha cenekuMoHHOEe JOCTMXKEHWE

1. TlaTeHT Ha CenekUuMOHHOE AOCTMXEHUE yoocTtoBepAaeT npuoputeT CeriekKUMOHHOIo OOCTUXKEHUA,
aBTOPCTBO U UCKITHOYUTESIbHOE NPaBO Ha CeJlieKUMOHHOE OOCTUXXEeHne.

2. Obbem OXpaHbl MWHTENNEKTyallbHbIX MNpaB Ha CeJiekKUMOHHOE [OOCTUXKeHue, ﬂpeﬂ,OCTaBﬂﬂeMOVI Ha
OCHOBaHWUK NaTeHTa, onpegendeTcAd COBOKYMHOCTbIO CYLEeCTBEHHbIX MPU3HAKoB, SG@VIKCVIPOBaHHbIX B onncaHuun
CenekunoHHOro AoCTMXXeHun4.

Crtatbsa 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CEneKkUMOHHOro OOCTWXKEHUA MMeeT MpaBo Ha MofnydYeHue aBTOPCKOro CBUAETENbCTBA, KOTOpOe
BblAdaeTcs defepanbHbiM OpraHoOM WCMOMHUTENBHOM BNACTU MO CENEKUMOHHbIM OOCTMXEHUSM U yAoCToBepsieT
aBTOPCTBO.

Cratbsa 1417. l'ocygapCTBEHHOE CTUMYNMPOBAHWE CO34aHMSA Y MCNOMb30BaHUS CENEKLMOHHBIX JOCTUKEHWN

[ocymapCTBO CTUMYNMpPYET CO3O4aHUE M UCMONIb30BAHUE CENEKLUMOHHBIX AOCTVXKEHUA, NpedocTaBnsaeT Mx
aBTopaM, a Takke WHbIM oOOnagatensiM MCKMOYMTENbHOrO MNpaBa Ha  CENEeKUMOHHOE  [OCTMKEHMEe
(maTeHTOOGNAgaTeNnsaM) N nNUUEH3naTam, NCNONb3YLWMM CENEKLUMOHHbIE OOCTUXEHMUS, NbroThbl B COOTBETCTBUM C

3akoHogaTenbcTBOM Poccuiickon depepaumu.

§ 2. IHTennekTyanbHble NpaBa Ha CeNeKLMOHHbIE AOCTMKEHNS

CtpaHnua 89 13 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

CtaTbsa 1418. paBo aBTOpPCTBA Ha CENEKUMOHHOE OOCTUXEHNE

I'IpaBo aBTOpPCTBA, TO €CTb NpaBO NPU3HaBaTbCA aBTOPOM CEJIEKUMOHHOIo OOCTUXEeHUA, HeoT4Hy>XgaemMo 1
HenepegaBsaemMmo, B TOM YUCHe Npu nepenade apyromy nuuy unn nepexone K Hemy UCKIKYUTENIbHOro rnpasa Ha
CenekuynoHHoe OOCTUXEeHMe U npun npenoctaBrieHnn Opyromy nuudy npasa €ro Ucnosib30BaHUA. OTkas oT aToro
npaBa HNYTOXEH.

Cratbs 1419. lNpaBo Ha HAMMEHOBaHWE CENEKLNOHHOIO AOCTUXKEHMS

1. ABTOp UMeeT NpaBo Ha HAMMEHOBAaHMWE CENMEKLMOHHOIO JOCTMKEHUS.

2. HaumeHoBaHVe CEeneKUMOHHOrOo AOCTWKEHUS OOMMKHO MO3BONATb MAEHTUAULMPOBATL CEeMNeKUMOHHOe
[OCTUXeHNe, OblTb KPaTKUM, OTNNYaTLCA OT HAMMEHOBAHWI CyLLECTBYIOLLMX CEMNEKUMOHHbIX AOCTWXEHWUI TOro Xe
nnm 6nmnskoro 6oTaHuyveckoro nMbo 3oomnormnyeckoro Buaa. OHO He JOMKHO COCTOSATb U3 OOHMX Undp, BBOONUTL B
3abnyxgeHne OTHOCUTENIbHO CBOWCTB, MPOUCXOXOEHWS, 3HAYEHWUS] CENEKLMOHHOIO AOCTMXKEHWS, FIMYHOCTM ero
aBTOpa, HEe JOJMKHO NPOTMBOPEYUTbL NPUHLMNAM N'YMaHHOCTU 1 MOpanu.

3. HaumeHoBaHMe cenekunoHHOro OCTUXKEHMS, NPEArIOXKEHHOE aBTOPOM UMK C €ro COrfiacus UHbIM JIMLOM
(3asBuTENEM), NoJalOWMM 3asiBKy Ha Bblgayy naTteHTa, OOIMKHO ObiTb ogobpeHo depepanbHbIM OpraHom
NCMNOMHMTENBHOW BNACTW MO CENEKLMNOHHBLIM JOCTUXEHUSAM.

Ecnu npegnoxeHHoe HanMmeHOBaHWEe He OTBeyaeT TpeboBaHMAM, YCTAHOBMEHHbIM MYHKTOM 2 HaCTOsLLen
cTaTbu, 3agBuTenb no TpeboBaHWIO ykaszaHHOro dedepanbHOro opraHa o6s3aH B TpuaUaTUOHEBHbLIA CPOK
npeanoXuTb NHOE HaMEeHOBaHUe.

Ecnn po wncTeveHus ykasaHHOrO CpoKa 3asBWUTENlb  He MNpPeasiokMT  OPYyroro  HauMeHOBaHWs,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHWAM, WM He OCrnopuT OoTka3 B 0fobpeHWM HauMeHOBaHWSA
CENEeKUMOHHOro [OCTWXKEeHUs B cyaebGHOM nopsiake, dedepanbHbll OpraH MWCMOMHUTENbHOW Briactv Mo
CeneKUMOHHbIM JOCTUXEHUSIM BrpaBe OTKa3aTb B PErMCTPaLmm CeneKUNOHHOIO AOCTUXEHNS.

Cratbsa 1420. MpaBo Ha nonyyeHne NaTeHTa Ha CeNeKUMOHHOE AOCTMKEHNE

1. MNpaBo Ha MnonyyYeHWe MaTeHTa Ha CENEKUMOHHOE AOCTWKEHME MepPBOHAYanbHO NPUHAANEXUT aBTOpPY
CENEKUMNOHHOIO AOCTUXKEHWS.

2. MNpaBo Ha nornyvyeHuWe naTeHTa Ha CEeMNeKUMOHHOE AOCTMXKEHWE MOXET NepenTn K ApYromy nuuy
(NpaBonpeemMHUKy) Unu GbITb eMy NepefaHo B Criyvasix U N0 OCHOBAHUSIM, KOTOPbIE YCTaHOBMEHbI 32aKOHOM, B TOM
yucrie B Nopsiake yHMBEPCanbHOro NpaBonpeemMcTsa, Unm no AoroBopy, B YHaCTHOCTY MO TPYAOBOMY [OrOBOPY.

3. OoroBop 06 OTYyXOeHUM MpaBa Ha MoNyyYeHWe MaTeHTa Ha CeneKUMOHHOEe OOCTWXKEHWE AOMKeH ObiTb
3aKI0YEH B NCbMeHHOW hopMe. HecobntogeHne NMCbMEHHOM hOpMbl BNieveT HeAEACTBUTENBHOCTL 1OrOBOPa.

4. Ecnu cornalleHvem CTOpOH AoroBopa 06 OTYYXAEHWM MpaBa Ha NonyyeHWe naTteHTa Ha CenekuMoHHoe
OOCTWXKEHWNE He YCTAHOBIIEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTM HeceT npuobpeTaTtens npasa.

Cratbs 1421. VickntountenbHOe NpaBo Ha CenekUMoHHOE OOCTUXKEHNE

1. TaTeHTOOONagatento MNPUHAAMNEXUT  UCKIIOYMTENBHOE TMPaBO  WCMOMb30BAHUS  CENEKLMOHHOIO
OOCTWXXEHUS B COOTBETCTBUM CO cTaTtben 1229 Hactosiwero Kogekca cnocobamu, yka3aHHbIMW B MyHKTE 3
HacTodwen ctaTtbu. [NaTeHTOOBNagaTeNb MOXET PacCnopsPKaTbCA MCKMYUTENbHBIM MPaBOM Ha CEMNeKLMOHHOE
OOCTUXEHMe.

2. VcknoumTtenbHOe npaBO Ha CEenekuMOHHOE OOCTMXKEHME PAaCnpPOCTPAHSETCS TakKe Ha pacTUTENbHbIN
MaTepuan, TO eCTb Ha pacTeHWe UNn ero YacTb, UCMOMb3yeMble B Lensx, OTNUYHbIX OT Lernen BoCcnpomnsBoacTBa
COpTa, Ha TOBAPHbIX >XMBOTHbIX, TO €CTb Ha >XMBOTHbIX, WMCNOMNb3yeMbIX B LUEMsx, OTNU4YHbLIX OT Uuenen
BOCMPOM3BOACTBA NOPOAbI, KOTOpbIE ObINM NONy4YeHbl COOTBETCTBEHHO U3 CEMSH UMW OT NIIEMEHHbIX XXUBOTHBbIX,
€CNn Takme CeMeHa WIM MNNEMEHHbIE XMBOTHble ObIIM BBEAEHblI B rpaxdaHckui obopoT 6e3 paspelueHus
nateHtoobnagatens. lNpyM aTOM nog ceMeHamy MOHMMAlOTCA pacTeHME WK ero 4actb, MPUMEHsIEMble AONis
BOCMpPOM3BOACTBa copTa.

3. VMicnonb3oBaHMEM CENEKLUNOHHOrO AOCTUXKEHUSI CUMTAETCHA OCYLLECTBIIEHME C CEMEHaMU U MfIEMEHHbIM
MaTepuanom CENeKLMOHHOrO AOCTUXKEHNST CneayoLmnx 4ENCTBUN;

1) npon3BoaCTBO U BOCMNPOU3BOACTBO;

2) poBeaeHve A0 NOCEBHbIX KOHAMLUMI ANl NOCMNEeAYHOLWEro pasMHOXEHMS;

3) NnpeanoxeHue K Npoaaxe;
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4) npopaxa 1 UHble cnocobbl BBEAEHMS B rpaXkaaHCKuii 06opor;

5) BbIBO3 ¢ TeppuTopun Poccuiickon ®enepalimuy;

6) BBO3 Ha TeppuToputo Poccuiickon ®epepauuu;

7) XpaHeHwve B LIeNsX, yKadaHHbIX B MOAMNYHKTaxX 1 - 6 HACTOSALLEro NyHKTa.

4. VcknouutenbHOe npaBO Ha CereKUMOHHOE [OCTWXKEHME pacnpoCTpaHAeTCa Takke Ha CeMeHa,
nremMeHHoOW mMatepwuarn, KoTopble:

CyLLeCTBEHHbIM 0Dpa3oM HacneaylT MNpU3HaKU ApPYrux OXpaHsemblX (MCXOAHbIX) COpTa PacTEHUA unu
nopoapbl XMBOTHbIX, ECIN 3T OXpaHAeMble COPT U nopoga caMm He SBMSITCH CENEKLNOHHBIMU JOCTVXKEHNAMN,
CYyLLeCTBEHHbIM 06Pa3oM HacnegyrLWMy NPU3HaKN OPYrnx CeNEKLMOHHbIX JOCTVKEHWUN;

He SBHO OTNINYAOTCA OT OXPaHSAEMbIX COpTa pacTeHUA U NOPOLbI XKUBOTHbIX;

TpebytoT HEOAHOKPATHOrO UCMOb30BaHUSA OXPaHAEMOro CopTa pacTeHUn Ans Npon3BOACTBA CEMSIH.

CeneKkumMoHHbIM JOCTUXKEHUEM, CYLLECTBEHHBbIM OOpa3oM HacneayoLwmm MpU3Hakm OPYroro OXpaHAEMOro
(ncxogHOro) cenekLMoHHOro AOCTUXKEHNS, NPU3HAETCHA CeNneKUMOHHOe OOCTUXKEHUE, KOTOpoe Npu IBHOM OTINYMU
OT UCXOOHOrO:

Hacnegyet Haunboree CyLeCTBEHHblE MPU3HAKUW  WMCXOAHOIO  CENEKUMOHHOrO  OOCTMKEHUS  unn
CENEeKUMOHHOro AOCTMXKEHMS, KOTOPOE CaMO HacrnedyeT CyLECTBEHHble MPU3HAKN MCXOQHOMO CEeNEKLMOHHOro
OOCTVKEHUS, COXPaHAS MpYM 3TOM OCHOBHbIE MPU3HAKK, OTPaXalolne reHOTUN WAM KOMOMHAUWMIO FeHOTWUMOB
NCXOOHOIO CENEKUMOHHOIO JOCTUXEHUS;

COOTBETCTBYET [EHOTUMY WAM KOMOWHAUMM TEHOTMNOB WCXOOHOIO CENEKUMOHHOrO [AOCTMKEHMWS, 3a
WCKMIOYEHNEM OTKIOHEHWN, BbI3BaHHbLIX MPUMEHEHNEM Takux METOA0B, KakK MHAMBMAYaMNbHbIN OTOOP N3 NCXOZHOro
copTa pacTeHU, NOPOAbI XKMBOTHBIX, OTOOP UHOYLIMPOBAHHOIO MyTaHTa, BEKKPOCC, rEeHHast UHXXEHepUs.

Cratba 1422. [enctBus, He SABNSAKOLWMECH HapyLeHWeM WCKMYUTENbHOrO0 npasBa Ha CenekuuoHHoe
OOCTUXEHNe

He aBnaioTCcs HapyLeHNneM UCKIIYMTENBHOrO Npasa Ha cernekUMOHHOE AOCTUXEHME:

1) oencTemsA, coBepllaemble AN yAOBNETBOPEHNS NNYHBIX, CEMENHbIX, AOMALUHMX UIN UHbIX HE CBA3aHHbIX
C NpeanpuHMMaTenbCKOV OEATENbHOCTBIO HYXA, eCNu Lenbio Taknux AeNCTBUIA He ABNAeTCH nonyyeHne npuobinu
nnu goxoaa;

2) pencTeuns, coBepLlaemble B Hay4YHO-UCCReaoBaTeNbCKUX MU KCNEPUMEHTarbHBIX LIensX;

3) ucnonb3oBaHMe OXPaHAEMOro CEenekUMOHHOro AOCTWKEHUS B KayecTBe WMCXOQHOro marepvana Ans
co34aHusa Apyrux COpPTOB pacTEHUI U MOPOS XKMBOTHbIX, @ TakKe AEWCTBUS B OTHOLLUEHUW STUX CO3[4aHHbIX COPTOB
1 nopog, ykasaHHble B nyHKTe 3 ctatbm 1421 HacToswero Kogekca, 3a UCKMoYeHnem criyyaes, NpeayCMOTPEHHbIX
nyHkTom 4 ctatbu 1421 HacToswero Kogekca;

4) ncrnonb3oBaHWe pacTUTENbHOrO MaTepuana, Nofy4eHHOro B X03ANCTBe, B TeYeHMe OBYX NET B KayecTBe
CEMSH 4115 BblpalLMBaHUA Ha TEPPUTOPUN ITOrO XO3ANCTBA COpPTa PACTEHUN U3 YUCra pacTeHUI, NepedYeHb POaOoB
1 BUOOB KOTOPbLIX ycTaHaBnueaetcs NpaButensctsom Poccunckon ®egepaumu;

5) BOCNpOM3BOACTBO TOBAPHbIX JXMBOTHbIX AN X MCNOMb30BaHNA B JAHHOM XO3SMACTBE;

6) nobble OeNCTBMA C CeMeHaMu, pacTUTenbHbIM MaTepuanom, NeMeHHbIM MaTepuanoMm U TOBapHbIMU
XKMBOTHbIMW, KOTOpble ObiNM BBEAEHbl B rpaxxgaHckuii o6opoT nateHToobnagareneM unu ¢ ero cornacus Apyrum
nMLOM, KpOMe:

nocneayrLwero pasMHOXEHUA copTa pacTeHUn 1 NOPoabl XXMBOTHBIX;

BblBO3a C Tepputopum Poccuickon depepauum pacTUTENbHOrO MaTtepuana WM TOBapHbIX >KUBOTHBIX,
NO3BOMSIOWNX PA3MHOXWTL COPT PacTEHUI UMK NMOPOAY XUBOTHbIX, B CTPaHY, B KOTOPON HE OXPaHAIOTCH OaHHble
poa Unu BMA, 3a UCKMOYEHMEM BblBO3a B Liensax nepepaboTku Ans nocneayowero notpebneHums.

Cratba 1423. MNpuHyauTensHas NULEH3ns Ha CenekUuMOHHOe JOCTMKEHNE

1. Mo ucTeyeHnn Tpex NeT co AHSA BblAayn NaTeHTa Ha cenekUMoHHOe AoCTMxXKeHne noboe nuuo, xenawllee
N TrOoTOBOE MCMNOMb30BaTb CENEKUMOHHOE [OOCTWXKEHMEe, MNpu OTka3e naTteHToobnagartenst OT  3ak/i4YeHus
NLIEH3NOHHOIO [OroBopa Ha MPOWM3BOACTBO UMM peanunsauuio CEMSAH, MIIEMEHHOrO mMaTepuana Ha YCroBusX,
COOTBETCTBYIOLLMX YCTAHOBMBLLEWCH NPAKTUKE, MMEET NpaBo 06paTuTbCa B CyA C UCKOM K nateHToobnagartento o
npenocTaBreHnn NPUHYOUTENBHOW NPOCTON (HEUCKIIOYMTENBHOW) NIMLEH3UN Ha UCMONIb30OBaHWE Ha TEPPUTOPUN
Poccuinickon ®egepaunm Takoro CenekUmoHHOro AoCTmxkeHns. B nckoBbix TpeboBaHMAX 3TO NMULIO OOIMKHO yKasaTb
npeagnaraemMmble MM YCIoBUA npenocTtaBlieHna emy Takon nmueH3nn, B TOM 4uUcne 00beM UCNONb30BaHUA
CEnNeKLMOHHOIo AOCTUXKEHNA, pasMmep, NOPSA0K U CPOKU NnaTexen.

Ecnun I'IaTeHTOO6J'Ia,EI,aTeJ'Ib He [OOKaXeT, 4YTO WUMEKTCA YBaXUTellbHble MNPUYMHBI, NpPenaTCcTByloLlne
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NPefoCTaBMeHNo 3asaBUTENIO MNpaBa WCMOMb30BaHUS COOTBETCTBYIOLLErO CENEKLUMOHHOIO [OCTUMKEHUS, CYy[
NPYHUMAET peLLeHNe O NpeaoCTaBeHNM YKa3aHHOW NMLEH3MM 1 06 ycrnoBusix ee npegocTaBrennsi. CymmapHbIn
pasMep nnaTtexen 3a TaKyl NMLEH3NIO OOMMKEH ObiTb YCTAHOBMEH pELUEHWEM CyAa He HMXe LEeHbl JINLEH3UN,
onpeaensieMon Npu cpaBHUMbIX OBCTOATENLCTBAX.

2. Ha ocHoBaHuu pelleHuns cyga, npegyCMOTPEHHOro nyHKToM 1 HacTosilwen ctatbu, deaepanbHbIi opraH
WCMOMHUTENBHOW BRAacTu MO CENEKUVNOHHbIM [OCTUXEHMSM OCYLLECTBIAET FOCYAapCTBEHHYI PErncrpauuio
NpeoCTaBneHns npasa WCMOMb30BaHMSA CEMNEeKUUOHHOTO AOCTUKEHMS Ha YCMOBUSAX MPUHYAUTENBHON MpPOCTON
(HENCKMIOYNTENBHOM) NULLEH3NN.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHun peleHnss cyaa O nNpeaocTaBfeHMU MNPUHYOUTENbHOW NPOCTOM (HEUCKIIOYUTENBbHOMN)
nuueHsnn nateHToobnagatens ob6sA3aH 3a nnaty U Ha nNpueMnemMblX Afs Hero YCNoBUsiX MNpeaoCcTaBuTb
obrnagaTento Takow JIMLEH3UN CeEMEHa UM COOTBETCTBEHHO MIIEMEHHON MaTtepuan B KONM4YecTBe, AOCTaTOYHOM
ONS UICNONb30BaHUA MPUHYANTENBHOW NPOCTON (HEUCKNIOYUTENBbHOW) NULIEH3UN.

4. [enctBne nNPUHYOUTENbHOW MPOCTON (HEUCKIIOUMTENBbHOM) NULEH3MM MOXET ObiTb MpeKkpalieHo B
cynebHoM nopsake no Mcky nateHToobnagatens, ecnv obnagaTtenb TakoW NULEH3UW HapyllaeT yCroBuWs, Ha
OCHOBaHUKM KOTOPbIX OHa ObiNa nNpegocTaBneHa, NMbo obcToATenbCcTBa, 0OYCNOBMBLUNE NPELOCTABMNEHNE TaKON
NULEH3UN, W3MEHWUCb HaCTONbKO, 4TO, ecnM Obl 3TM  OOCTOSATENbCTBA CyLWECTBOBAaNM Ha MOMEHT
npenocTaBrieHns NMUEH3uKn, oHa BoobOwe He Obina 6bl npegocTtaBreHa unu GObina Obl MpegocTaBrieHa Ha
3HAYMTENBHO OTNIMYAIOLLNXCH YCNOBUSX.

CraTbsa 1424. Cpok AeNCTBUS UCKMIOYUTENBHOIO NpaBa Ha CenekuMoHHOEe AOCTMXKEHNE

1. CpoK oencTBns UCKIKYNTENBHOMO NpaBa Ha CenekUMOHHOE OOCTUXKEHUE U YOOCTOBEPSIOLLEro 3TO NpaBo
naTteHTa UCYUCNSEeTCa CO AHS rocydapCTBEHHOW peructpalmm CenekuuMoHHOro OOCTMXeHus B [ocyaapCTBEHHOM
peecTpe oxpaHseMbIX CENEKLUNOHHbIX JOCTUXEHUI U COCTaBnseT TpuauaTthb neT.

2. Ha copTta BuHOrpaga, ApeBecHbIX AeKOpaTUBHbIX, NIIOAOBbLIX KyNbTyp U NIECHbIX Nopoa, B TOM Yucrie ux
NOABOEB, CPOK AEVCTBUSA UCKITYNTENBHOMO NpaBa M y4OCTOBEPSIOLLEro 3TO NPaBo NaTeHTa CoCTaBnsAeT Tpuauatb
NsTb NeT.

Cratbs 1425. lNepexon CENEeKUMOHHOro AOCTUXEHNS B OOLLLECTBEHHOE OOCTOSIHNE

1. lMocne npekpaweHus OeWCTBUS UCKIIOYUTENBHOrO MpaBa CenekuMoHHOe [AOCTMXKEHWe nepexoauT B
obLecTBeHHOE JOCTOsHME.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CenekuuMoHHOe [OCTMXKEHWe, nepellefllee B OOLECTBEHHOE [OCTOSIHME, MOXeT cBoboaHO
ncnonb3oBaTbcs NoObIM NMUOM 6e3 Ybero-nubo cornacus unu paspelleHns n 6e3 BbinnaTbl BO3HArpaxaeH1s 3a
ncnonb3oBaHue.

KoHcynbTtaHTtlntoc: npumeydaHue.

Mo Bonpocy, kacawLeMycsi rocygapCTBEHHOW pernctpaumuy 4OroBOpoB O PacnoOpPsHKEHUN UCKIIOYUTENbHBIM
NpaBOM Ha CerneKkuMOHHOEe [OCTUXEHME W nepexoga Takoro npaea 6e3 pgorosBopa, cm. [loctaHoBneHue
Mpasutenbctea P® ot 30.04.2009 N 384.

§ 3. PacnopsikeHne UcknounTenbHbIM NPaBoM
Ha CenekunoHHoe AOCTUXEHNE

Cratbsa 1426. [loroBop 06 OTYYXXAEHMM UCKITIOUYNTENBHOMO NpaBa Ha CenekUNoHHOe A0CTUXEHNE

Mo poroBopy 00 OTYYXXOEHWM WCKMIOYMTENBHOTO MpaBa Ha CernekuMoHHOe [OCTUXeHue (JoroBop 00
OTYYXOEHMUN NaTeHTa) Of4Ha cTopoHa (NaTteHToobnagarTens) nepeaaeT v 0ba3yeTcs nepefartb NpuHagiexailiee
el NCKIMIYUTENbHOE NMpaBo Ha COOTBETCTBYIOLLEE CeMNeKUMOHHOe AOCTUXKEHNE B NOIHOM ob6beme Apyron CTopoHe
- NprmobpeTaTento NCKNIYMTENBHOrO Npaea (NpuobpeTaTento naTeHTa).

Cratba 1427. TlybnvMyHOe nNpennioXeHWe O 3akmiyeHurM [JoroBopa 00 OTYYXXOEHWM naTeHTa Ha
CenekUunoHHOEe AOCTUXKEHME
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1. 3aaBuTenb, ABNAOLWMIACA aBTOPOM CENEKLUNOHHOro AOCTUXKEHNS, Npy noJaye 3asiBKM Ha Bblgady naTeHTa
Ha CenekLuMOHHOEe AOCTUXEHNE MOXET MPUMOXUTL K JOKYMEHTaM 3asiBKM 3asiBfieHne O TOM, YTO B CNny4vae Bblaauu
nateHTa OH 00SA3yeTca 3aknuMTb [J0roBop 00 OTYYKAEHUM MaTeHTa Ha YCMOBUSIX, COOTBETCTBYHOLLMX
YCTaHOBMBLLENCS NpaKTUKe, ¢ NobbiM rpaxxgaHnHom Poccuickon degepauum unu poCCUACKUM KOPUONYECKUM
NMLIOM, KTO NMEpPBbIM U3bABUI TaKOe XXenaHue U yBegomun ob 3ToM nateHToobnagaTtens v deaepanbHbIi opraH
WCMOMHUTENBHOW BMNAcTM MO CEMNEKUMOHHBbIM LOCTWXKEHMAM. [lpy Hanmumm Takoro 3asiBNeHusi NaTeHTHble
NOLUNWHbI, NPEAYCMOTPEHHbIE HAcTOAWMM KogekcoM, B OTHOLLEHMN 3as8BK/ Ha BblAady naTteHTa Ha CenekunoHHoe
OOCTVKEHNE M B OTHOLLEHWM NaTeHTa, BblAaHHOIO MO Takon 3asiBke, C 3asiBUTENSA HE B3UMAaIOTCS.

depnepanbHbIN OpraH UCMOMHUTENBHOW BNACTW MO CENEKLMOHHBIM JOCTUXEHUAM MyOnvKkyeT B omumansHoOM
OtonneteHe ceefeHusa o6 ykazaHHOM 3asiBNEHUN.

2. Jlnuo, 3akntouMBlIee C naTteHToobnagaTenemM Ha OCHOBaHWW ero 3asiBNEeHus, ykasaHHOro B MyHkTe 1
HacTosILLEN CcTaTbu, JOrOBOP 00 OTYYXXAEHWM naTeHTa, 06s13aHO ynnaTuTb BCe NaTEeHTHblE MOLMWHLI, OT ynnaThbl
KOTOpbIX Obin  ocBoOOXAeH 3asBuTenb (nateHToobOnagaTens). B ganbHeWwem naTeHTHble  MOLUSMHBI
ynnaymBarTCH B YCTAHOBIIEHHOM NOPSAKe.

locynapcTBeHHasd perucTpauus nepexofa WCKMYUTENbHOMO MpaBa K npuobpeTtaTento no goroBopy o6
OTYYXOEHMN MNaTeHTa OcyllecTBhAseTcsa B dpefeparbHOM OpraHe MCMOMIHUTENbHON BAAcTM MO CENEKLMOHHbIM
OOCTVKEHUSIM MPU YCMNOBUM yMnaTbl BCEX MATEHTHbIX MOLUMWH, OT ynnaTbl KOTOpPbIX Obll OCBOOOXAEH 3asBUTENb
(maTeHTOOGNApaTenNb).

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHne aByx neT co AHS nyGnukaumm CBEAEeHUN O Bblgade naTteHTa, B OTHOLLIEHNM KOTOPOro Obino
cAenaHo 3asBrieHve, ykasaHHoe B NyHkTe 1 HacToswen ctaTbu, B peaepanbHbli opraH UCMONHUTENbHON BracTu
MO CENEKUMOHHbIM OOCTUXKEHUAM He NOCTYNUIIO NUCbMEHHOE YBEeOOMIEHME O XeNnaHun 3akni4vnuTb Aorosop o6
OTYYXXAEHMM NaTeHTa, nateHToobnagatene MOXET nodaTbh B YKaldaHHbIM dhefepanbHbll opraH xogaTancteso o6
OT3blBE CBOEro 3asBreHus. B aTtom cnyyae npefycMoTpeHHble HacToswumM KooekcoMm naTteHTHble MOLWWMWHBIL, OT
ynnaTtbel KOTOpbIX 3asBuTeNb (NaTeHToobnagartenb) Obin ocBoboXxadeH, noanexaTr ynnate. B panbHenwem
naTeHTHbIe MNOLUNUHbI YNayMBalTCA B YCTAHOBIIEHHOM NOPSAKe.

dPepnepanbHbI OpraH UCMOMHUTENBHOW BNACTU MO CENEKLMOHHBIM JOCTUXEHUAM MyOnvKyeT B opmumansHom
GronneteHe cBeaeHUs 06 OT3bIBE YKa3aHHOIO 3asiBNEHMS.

Cratbas 1428. JIMUEH3WOHHBLIA [JOroBOP O MNPeaoCTaBleHWM npaBa  WCMNONb30BaHWUS  CENEKLUOHHOro
JOCTUXKEHUS

Mo nuueH3nMoHHOMY [OroBOpYy OA4HA CTOpPOHa - naTteHToobnagaTenb (NuueHsuap) npegocTaBnsaeT Wnu
06sA3yeTCcs NPefocTaBUTb APYro CTOPOHEe - nofb3oBaTtento (NuueHsnaTty) yAOCTOBEPEeHHOE NaTeHTOM MpaBo
NCNOMb30BaHNSA COOTBETCTBYIOLLErO CENEKLUMOHHOIO AOCTUXEHUS B YCTAHOBIIEHHLIX JOrOBOPOM Npeaernax.

Ctatba 1429. OTKpbITasd NULEH3MS HA CENEKLMOHHOE AOCTMXEHNE

1. MaTeHTOOONaAaTeNnbL MOXET Nogatb B hefepanbHbli OpraH UCMONTHUTENbHOM BNAcTW MO CENEKLMNOHHbIM
OOCTVKEHUSIM 3asiBNIEHME O BO3MOXHOCTW NMpeAoCTaBneHus nobomy nuuy npaBa MCMNOMb30BaHUSA CENEKLUOHHOTO
OOCTWXEHUS (OTKpbITas NULEH3NS).

B aTom cnyyae pasmep nownuHbl 3a NoOAAepKaHWe nateHTa B Cuine yMeHbLLIaeTCa Ha NATbAECHAT NPOLEHTOB
HaunHas ¢ roga, crnegylowero 3a rogom nybnukaumn degepanbHbiM OPraHOM MCMOMHUTENBHOW BnacTu Mo
CENEKLMOHHbIM JOCTMXEHUAM B odbmLManbHOM BronneTeHe ceegeHnin 06 OTKPbITOM NULIEH3NMN.

YcnoBusi, Ha KOTOPbIX NPaBO UCMNOMb30BaHUA CEMEKLMOHHOIO AOCTMXKEHUS MOXET ObiTb NpeocTaBfeHo
nobomy nuuy, coobuiaoTca B dpeaepanbHbIi OpraH UCMOMHUTENBHOW BNACTU NO CENEKLUMOHHBbIM AOCTUXKEHUSIM,
KOTOpbI B oduumansHom GionneTeHe nybnukyeT 3a cyeT nateHTooGnagaTtenst COOTBETCTBYHOLME CBeAeHus 06
OTKpbITOM nuueH3un. MaTeHToobnagatens obsidaH 3aknOYMTb C NMLOM, M3bSBMBLUMM XXENaHue UCMosb3oBaThb
yKasaHHOe CenekuMOHHOe AOCTUXEeHUE, NUUEH3NOHHbLIN A0roBOp Ha YCMOBUSAX MPOCTOM (HEUCKNHOYUTENbHON)
NNLEH3NN.

2. Mo wnctedeHun OByx neT co AHA nybnvkaumm deneparnbHblM OpPraHoM MCMOMHWUTENBHOW BAAcTM Mo
CENeKUMOHHbIM  AOCTWKeHWaM B odwmumanbHom  GioonneteHe cBegeHM 00  OTKPBLITOM  JIMLEH3MK
nareHToobrnagartenb BrpaBe MNOAaTb B YKa3aHHbIA dyefepanbHbii opraH xogaTamcTtBOo 00 OT3blBE CBOErO
3asBreHnNst 06 OTKPLITOWN MULIEH3NN.

Ecnvu [go oT3biBa OTKPBITOM NMUEH3UWM HUKTO HE WU3bSBUIT XENaHMe WUCMoNb30BaTb CeNeKkuMoHHoe
OOCTUXeHne, naTeHToobnagartens obs3aH AonnaTuTb NOWNWHY 3a NOAAEpXaHue naTteHTa B cune 3a nepuog,
npoweawmni co aHa nybnukauum ceegeHnii 06 OTKPLITON NULEH3UW, U B JanbHeWWeM ynnaynsaTb €e B NOMHOM
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pasmepe.
Ecnu o ot3biBa OTKPLITOW NMLEH3UM ObiNn 3akmnioyYeHbl COOTBETCTBYHOLLUME JMLEH3MOHHbBIE 4OrOBOPbLI Ha
YCINOBUSX OTKPLITON NINULLEH3UN, NULIEH3NATBLI COXPaHSAIOT CBOU NMpaBa Ha BECb CPOK AEWCTBUS 3TUX LOroBOpoB. B
39TOM cryyae nateHToobnagartenb 06si3aH ynnadmBaTb MOWMHY 3a NoAAep)XaHWe naTeHTa B cuie B MOSIHOM
pasMepe COo AHS OT3blBa OTKPLITON NULIEH3NN.
depepanbHbI opraH UCMONHWUTENBHOWM BNACTW MO CENEKLUMOHHBLIM AOCTUXEHUSAM NyBnMKyeT B oduLmansHOM
OtonneTteHe cBefeHus 06 oT3bIBE 3asBNEHNsI 06 OTKPbITON JIMLEH3NN.

§ 4. CenekuMoHHOE JOCTUXKEHNE, CO34aHHOE, BbIBEAEHHOE
nnun BbldBNeHHOE B NopdaKe BbliNONTHEHUA cny>|<e6Horo 3adaHngd
WInM NPy BbINONIHEHUN PaboT No JOroBoOpy

Cratbsa 1430. CnyxebHoe cenekunoHHoe OOCTUXEHNE

1. CenekunmoHHOEe [OCTWXKEHWE, CO30aHHOE, BbIBEAEHHOE WNN BbIABIIEHHOE PabOTHMKOM B MOPSAAKE
BbINOMHEHNS] CBOUX TPYAOBbIX 00A3aHHOCTEN UMM KOHKPETHOro 3afaHuns pabotogatensi, NpuU3HaeTCcs CyXeOHbIM
CEnNeKUNOHHBIM JOCTMKEHNEM.

2. [NpaBo aBTOpPCTBa Ha CrnyXebHoe CeneKkuMoHHOEe LOCTMKEHME NPUHAANEXUT paboTHUKY (aBTOpY).

3. WcknountenbHoe npaBo Ha crnyxebHoe CenekuMOHHOE AOCTKEHWEe M MpaBO Ha MoryyYeHue naTeHTa
npuvHagnexart pabortogatento, ecnu TPYAOBbIM WM TPaXXOaHCKO-MPaBOBbIM [AOrOBOPOM Mexdy paboTHWKOM W
pabotogatenem He NpegycMOTPEHO UHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4ae OTCyTCTBMSI B AOroBope mexay pabortogaTtenem u paboTHMKOM cornaweHnst 06 MHOM (MyHKT 3
HacTosillen cTaTbu) pabOTHMK OOMKEeH NUCbMEHHO YyBeJOMWUTb paboTtogarend O CO3[AaHWW, BblBEAEHWU WNK
BbISIBNIEHNM B MOpsiAKe BbIMOMHEHNS CBOUX TPYAOBbIX 00A3aHHOCTEN UMW KOHKPETHOro 3ajaHums pabotopartens
pesynbTata, B OTHOLIEHWM KOTOPOro BO3MOXHO MpPefocTaBrieHne NnpaBoBOW OXpaHbl B Ka4YeCTBE CENEKLUOHHOro
OOCTVDKEHWS.

Ecnu paboTtogartenb B TeyeHue 4YeTbIpEX MECALEB CO AHSA yBEOOMIIEHWUs] ero paboOTHMKOM O CO3OaHHOM,
BbIBEAEHHOM WIM BbISIBIEHHOM MM pe3ynbTaTe, B OTHOLUIEHWM KOTOPOro BO3MOXHO MpedoCTaBfieHMe MpaBoBOWM
OXpaHbl B KA4EeCTBE CENEKUMOHHOro OOCTUXKEHMWS, HEe NodacT 3asiBKy Ha Bblgady maTeHTa Ha 3TO CeneKUMOHHOoe
OOCTXeHne B begepanbHbi OpraH WCMOMHUTENbHOW BRacTu MO CENEeKUMOHHBIM OOCTWKEHUS M, He nepeaact
npaBoO Ha MNOfMy4YeHWe naTeHTa Ha CryxebHoe CenekuMOHHOe OOCTWKEHWe JPYyroMmy nvuy unu He coodwmt
paboTHNKY O COXpaHeHUM nHopMaLmMM O COOTBETCTBYIOLLEM pe3ynbTaTe B TalHe, NpaBo Ha NnonyvyeHue nateHTa
Ha Takoe cenekuMOHHOe OOCTUXeHMe Bo3BpallaeTca paboTHUKy. B atom cnyyae pabotogatens B TedeHMe cpoka
OENCTBUSA naTeHTa UMeeT MpaBO Ha MCMOMb30BaHWe Cry>XebHOro CerekuMoHHOro AOCTMXKEHUs B COOCTBEHHOM
NMPOM3BOACTBE Ha YCIOBUSX MPOCTOM (HEWUCKIMIOYUTENbHOM) NWLUEH3MM C BbiNAaToW naTteHToobnagartento
KOMMeHcauumm, pa3mep, YCNoBuS M NOpsOoK BbiNfaTbl KOTOPOW ONpeaenslnTca A0roBopoM Mexay paboTHUKOM u
paboTogartenem, a B criydyae crnopa - CyaoM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. PaboTHMK wMmeeT npaBO Ha nonydeHue OT paboTodartens BO3HarpaXxaeHus 3a MCMnoNb3oBaHue
CO30aHHOr0, BbIBEOEHHOIO UMW BbISIBIIEHHOTO CNY>KEOHOro CeneKkUMoHHOro JOCTUXXEHUSA B pa3Mepe U Ha yCnoBusiX,
KOTOpble onpeaensTcs CornaleHneM Mexagy HUMK, HO He MeHee YeM B pa3mepe, COCTaBnsLWEeM ABa NpoueHTa
OT CYMMbl €XerogHoro [oxoga OT WCMNOMb30BaHUS CEeMNeKUMOHHOTO [OCTWKEHWs, BKMYas [Aoxod OT
npegoctaBneHns nuueHsmn. Cnop o pasmepe, nopsgke unm o6 ycnosBusax BbinnaTtbl pabotogaTenem
BO3HarpakgeHus B CBA3W C UCMNONb30BaHNEM CNY>XeBHOro cenekLMoHHOro AOCTUXEHUS paspeLlaeTcs CyaoM.

BosHarpaxgeHue BbinnaynBaeTcs paboTHUKY B TEHEHUE LLIEeCTU MECALEB MOCIe UCTEYEHNS KaXKaoro roga, B
KOTOPOM MCMONb30Banoch CENEKLNOHHOE AOCTUKEHNE.

MNpaBo Ha Bo3HarpaxaeHve 3a cnyxebHoe CenekUMOHHOe AOCTUXEHME HEeOoT4HyXXOaeMo, HO MepexoamT K
HacnegHukam aBTopa Ha OCTaBLUMNCH CPOK AENCTBUS UCKIMIOYNTENBHOIO Npasa.

(ab3ay BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. CenekumMoHHOe OOCTUXKEHME, CO34aHHOE, BbIBEAEHHOE WUIN BbisIBNIEHHOE pabOTHUKOM C MCMOSb30BaHMEM
OEHEXHbIX, TEXHUYECKMX UMW MHBIX MaTepuarnbHbIX CpeacTB pabotogartens, HO He B NOpsSAKe BbINOMHEHNS] CBOMX
TPyooBbiX 06O513aHHOCTEN WM KOHKPETHOro 3agaHus paboTogartens, He sanseTca cnyxebHbim. [1paBo Ha
nonyyeHne mnaTeHTa Ha CeneKkuMOHHOEe [OCTWXXEHUE W UCKINIoYMTENbHOE MpaBO Ha Takoe CenekuuoHHOoe
OOCTWXeHne npuHagnexar paboTHuky. B aTtom cnyyae pabotogatens uMeeT npaBo MO CBOEMY BblGopy
notpebosaTb NpegocTaBneHns emy 6e3Bo3Me3gHON NPOCTON (HEUCKMIOYUTENBHON) MULEH3MM Ha UCMONb30oBaHue
CEneKkUMOHHOro OOCTWXKEHUS Ans COBCTBEHHbIX HYXXO Ha BeCb CPOK OENCTBUSA MWCKNIOYMTENbHOrO npasa Ha
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CeneKkUMOHHOE JOCTUXEHUEe NMbo BO3MeELLEHMS pacxoaoB, NMNOHECEeHHbIX MM B CBA3M C CO3JaHMEM, BbiBEOEHUEM
NN BbldBJ1EHNEM TaKOro cenekunoHHOro JOCTUXEeHNA.

Cratbs 1431. CeneKkumoHHble OOCTMKEHUS!, CO3AaHHbIE, BbIBEAEHHbIE UMW BbISBIIEHHbIE MO 3akasy

1. lNpaBo Ha nony4yeHwe naTteHTa W UCKIIYUTENbHOE MPAaBO Ha CENEKUMOHHOE OOCTWXKEHUE, CO3[daHHOoE,
BbIBEAEHHOE UIN BbISBIIEHHOE MO AOroBOpYy, NPeAMETOM KOTOporo 6bino co3gaHve, BblBEAEHUE MW BbiSiBEHUE
CEneKkUMOHHOro JOCTWKeHWs (No 3akasy), MpuHaanexaT 3aka3uuKy, ecnv AOroBOpoOM Mexady noapsiayvkom
(ncnonHUTEnem) 1 3akas3ynkoM He NpesyCMOTPEHO MHOE.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B cny4ae, korga npaBo Ha MoriydeHue nateHTa Ha CenekuMOoHHOe AOCTMXKEHME U NCKITIYUTENBHOE NPaBo
Ha CenekuMOHHOEe [OCTWXKEeHWe B COOTBETCTBMM C MYHKTOM 1 HacToswen cTaTbW MNpuHaAnexar 3akasuuky,
noapaaYMK (MCNONHUTENL) BNpaBe, NOCKOMbKY JOrOBOPOM HE NpedyCcMOTPEHO MHOE, UCMONb30BaTb CENnekUnoHHoe
OOCTUXEHNe AN CODCTBEHHbIX HYXA Ha ycnoBusix 6€3BO3Me3aHON NPOCTON (HEUCKMYMTENbHON) NULEH3NM B
TEeYeHne BCEro cpoka AenNCTBUs NaTeHTa.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B COOTBETCTBMM C AOrOBOPOM MeEXAY NOAPSAYMKOM (MCMOMHUTENEM) M 3aKasyMkoMm MpaBoO Ha
nonyyYyeHVe naTeHTa Ha CEeNeKUMOHHOE OOCTWXKEHME M MCKITIYMTENbHOE MPaBO Ha CenekuMoHHOE OOCTUXKEeHue
npyvHagnexar noapsa4vuKky (MCNomHUTENI), 3aKa34dmK BNpaBe MCNoMNb30BaTb CENEKLMOHHOE AOCTMKEHNE B LENnsX,
ONS OOCTWIXKEHUSA KOTOPbIX Obln 3akmioveH COOTBETCTBYIOLMI OOrOBOP, Ha YCNoBusax 0Ge3BO3ME3ZHON MPOCTOM
(HEMCKMIYNTENBHOM) NULEH3UN B TEYEHME BCErO CPOKa AEVCTBMS NaTeHTa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY YyKasaHHOrO B NyHKTe 1 HacTosLen CTaTbM CEMNEeKUMOHHOrO AOCTUXKEHMWS, He SBNSALEeMycs
naTeHTOoOONagaTeneM, BbiMfa4yMBaeTCs BO3HarpaXaeHne B COOTBETCTBUM C MYHKTOM 5 cTtaTtbu 1430 HacTosLiero
Kogekca.

Cratbsa 1432. CenekumoHHble AOCTUXEHWS, CO3OaHHbIE, BbIBEAEHHLIE UMM BbISIBNEHHbIE npwu BbINOJTHEHUN
pa60T no rocyaapCtBeHHOMY Ui MyHUUUnarbHOMY KOHTPAaKTy

K cenekuMOoHHbIM OOCTMXEHUSIM, CO34aHHbIM, BblBEAEHHbIM UMW BbISIBNIEHHBIM MPU BbINOMHEHUM paboT Mo
rocygapCTBEHHOMY WM MYyHMLMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO NPUMeEHsoTCS npasuna cratbn 1373
HacToswwero Koaekca.

§ 5. lNony4eHne naTeHTa Ha CenekUMOHHOE OOCTUXKEHNE.
MpekpalleHre eNCTBUA NaTeHTa Ha CeNneKkLMOHHOE AOCTUXEHME

Cratba 1433. 3asiBka Ha Bblaayy naTeHTa Ha CenekuMoHHOe JOCTUXKEHNE

1. 3asBka Ha Bblgavy naTeHTa Ha CeneKUMOHHOE AOCTWXKEeHMe (3asBKa Ha Bbigadyy nateHTa) nogaeTcs B
dhegepanbHbI opraH UCMONTHUTENbHOM BNACTU MO CENEKLMOHHBIM JOCTUXEHMAM NULOM, 0OnagatoLmm npaBoM Ha
nonyyYeHve naTteHTa B COOTBETCTBUM C HacToAwum Kogekcom (3assurenem).

2. 3asiBKa Ha Bblgayy naTeHTa AOofMKHA coaepaTb:

1) 3asBneHve O Bbldaye MNaTeHTa C yKasaHWeM aBTopa CEeNeKUUOHHOTO AOCTMXEHUS WU nuua, Ha MMS
KOTOPOro ucnpallmMBaeTCs NaTeHT, a Takke MeCTa XUTENbCTBA UMM MeCTa HaXOXAEHUSA KaXA0ro U3 HUX;

2) aHKETY CENneKLMOHHOIo JOCTUXKEHUS;

3) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-3.

3. TpeboBaHMA K JOKYMEHTaAM 3asiBKM Ha Bblgady NaTeHTa yCTaHaBMMBAaKTCA HA OCHOBAHWMM HAaCTOSLLEro
Kogoekca denepanbHbiM  OpPraHoOM  UCMOSMHUTENbHOW  BMacTW, OCYLLECTBMSIOWNM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B cdrepe CenbCKoro Xo3sncTaa.

4. 3asBka Ha Bblga4vy naTeHTa 4OfmkKHa OTHOCUTBLCS K OAHOMY CENEKLMOHHOMY OOCTUXEHUIO.

5. [IoKyMeHThbI, yka3aHHbI€ B MyHKTE 2 HAcTOSALWEN cTaTby, NPEACTaBNATCA HA PYCCKOM UM APYrOoM S3bIKE.
Ecnn gokyMeHTbl nMpeacTaBneHbl Ha OPYrom s3blke, K 3adBKe Ha Bblgady naTeHTa npuraraeTcs Mx nepeBod Ha
PYCCKUM A3bIK.

CraTbsa 1434. MpuopuTteT CENEKLUOHHOIO AOCTMKEHNS

1. MpropuTeT CeENEKUMOHHOIO AOCTUXEHUST yCTaHaBNMBAETCs MO JaTe NocTynneHus B beaepanbHbIi opraH
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NCNOMHUTENBHOW BNACTW MO CENEKLMOHHLIM JOCTUXEHUSAM 3a8BKM Ha Bblgadvy naTeHTa.

2. Ecnu B oaMH M TOT Xe AeHb B dedeparnbHbli OpraH WCMOMHUTENbHOM BNacT Mno CenekuMOoHHbLIM
OOCTWXEHUsIM nocTynaT ABe unu bGonee 3as#BKM Ha Bblgady naTteHTa Ha OOHO W TO Xe CeneKkUMOHHOoe
OOCTVXEHWe, NpuopuTeT YycTaHaBnuBaeTcsa Mo 6onee paHHen pdarte oTnpaBku 3asaBku. Ecnm akcnepTtuson
YCTaHOBIMEHO, YTO 3TU 3asABKM UMEKT OOHY W Ty Xe AdaTy OTnpaBku, NaTeHT MOXeT ObiTb BblgaH NO 3asBKe,
nmetowen 6ornee paHHWN PErMCTPALMOHHBIA HOMEP, MPUCBOEHHBIN dedeparibHbIM OPraHOM WCMOMHUTENBHOW
BMNacTM MO CEeNEeKUMOHHbIM OOCTWXKEHMAM, MNpPWU  YCIOBMM, YTO COMMalIEHNeM Mexay 3aaBuTensMum He
nNpeayCMOTPEHO MHOE.

3. Ecnu 3asBke Ha Bblgady nateHTa, NOCTynuBLUEN B doegeparnbHbiii OpraH WUCMONTHUTENbHOW Bractu Mo
CeneKkuMOHHbIM AOCTMKEHUAM, NpealecTBoBana 3asBka, nogaHHasa 3asiBuTeneM B MHOCTPaHHOM rocyaapcTtse, C
koTopbiM Poccuiickas depepauns 3aknodmna OoroBop o6 oxpaHe CenekuMOHHbIX AOCTUXKEHWMW, 3asiBUTErb
nonb3yeTcsl NPUOPUTETOM NEPBOW 3asBKM B TeYeHMe ABEHaaUaTM MECALEB CO OHA ee nofayu.

B 3adBke, Hanpaensemo B eaepanbHbii opraH MWCMOMHWUTENbHOW BRacT Mo CernekKuMOHHbIM
OOCTUXEHNSM, 3asiBUTENb AOMKEH yKa3aTb AaTy npuopuTeta nepBow 3asBku. B TedeHue wecTtn mecaueB co OHS
MOCTYNneHnss 3asiBkm B deaeparnbHbii OpraH WCMOMHUTENBHOW BNacT MO  CENEKUMOHHBIM  JOCTUXEHUAM
3asBuTENb 0053aH NpeAcTaBUTb KOMWIO NEPBON 3asiBKW, 3aBEPEHHYI0 KOMMNETEHTHBIM OPraHOM COOTBETCTBYHOLLIETO
WHOCTPaHHOrO rocyaapcTBa, U ee NepeBod Ha PYCCKui A3bIK. [py BbINOMHEHUN 3TUX YCMOBUIA 3adBUTENb BNpaBe
He MpeacTaBnATb AOMOMHUTENBHYIO AOKYMEHTaLMI0 U HEOOXOAMMBIN AN UCMbITAHMSA MaTepuan B TeYeHue Tpex
neT CO OHA nogayun nepBou 3asiBKU.

CraTbsa 1435. NpegBaputenbHas akcnepTm3a 3asiBku Ha Bblgadvy naTeHTa

1.B xoge npe,u,Bapreanoﬁ 3KCNepTu3bl 3aABKMU Ha Bblaadvy nateHTa yCTaHaBMBaeTCA AaTa NpuopuTeTa,
NpoOBEPSETCSA HanuumMe [OKYMEHTOB, NMpPedyCMOTPEHHbIX MyHKTOM 2 cTtatbn 1433 HacTosiwero Kopekca, M umx
COOTBETCTBME YCTaHOBIEHHbIM TpeboBaHusM. [lpeaBapuTenbHas 3KCNepTu3a 3asiBKM Ha Bbigayy naTeHTa
NpoBOAMTCS B TEYEHNE MecsiLa.

2. B nepvion npoBeAeHus npeaBapuTenbHON 3KCNepTU3bl 3asiBUTENb BnpaBe no COOCTBEHHOW MHULMATUBE
OONOMHSATb, YTOYHSTE UMK UCMPaBAATb AOKYMEHTbI 3asiBKU.

denepanbHbli  OpraH MWCMNOMHUTENBHOM BRacT MO CEMEKUMOHHbIM [OCTUXKEHMSIM MOXET 3anpocuTb
OTCYTCTBYIOLLME UMW YTOYHSAIOLLME OOKYMEHTbI, KOTOPbIE 3asiBUTENb 06513aH NpeAcTaBUTb B YCTAHOBMEHHbIN CPOK.

Ecnn OokymeHTbl, OTCyTCTBOBaBLUME Ha [f[aTy MOCTYNNeHust 3asiBki, He Obinu npeAacTaBneHbl B
yCTaHOBJ'IeHHbII7I CPOK, 3adABKa He NpuHMMaeTCA K paCCMOTPEHUI0, O YeM yBEOMITAETCA 3adABUTETb.

3. O nonoxutenbHOM pesynbTate npegBapuTenbHOW 3JKCnepTusbl M JaTe nodayn 3asBku Ha Bblgady
naTeHTa (be,qepaanblﬁ opraH WUCMNOJHUTENbLHOM BracTu no CeneKUMOHHbIM OOCTUXEHNAM yBeOoOMINAeT 3adaBuTend
He3ameanMTenbHO Nocre 3aBepLUeHUs NpeaBapuUTENbHON SKCNePTU3bI.

CBefgeHnst 0 MPUHATBLIX 3asiBkax NyonukyloTcsa B oduumanbHOM OtonneTeHe ykasaHHOro deneparbHOro
opraHa.

4. Ecnu 3asiBuTenb He cornaceH C pelleHnem denepanbHOro opraHa WCMONHUTENbHOW BRactu Mo
CENEKUMOHHBIM OOCTUXEHUAM, NPUHSATLIM MO pesynbTatam MpeaBapUTENbHON SKCMEPTU3bl 3asBKM Ha BblAaqy
naTeHTa, OH B TEYEHME TpPex MeCSALEB CO AHS MOMyYeHUs 3TOro peLUeHWs MMeeT NpaBoO ocrapuBaTb €ro B
cynebHoMm nopsiake.

CraTtbs 1436. BpemeHHas npaBoBasi 0OXpaHa CEeNeKLUMOHHOrO AOCTVXKEHNSI

1. CenekumoHHOMY [OOCTMKEHUIO, HA KOTOpOe MNodaHa 3asBka B dyefeparbHblii opraH MCNOMHUTENbHOW
BMAaCTU MO CENEKLMOHHbIM AOCTMKEHUAM, CO AHSA NOoJayM 3asiBKM U A0 AaTthl BblAayn 3asBUTENO NMaTeHTa Ha
CenekunoHHOE AOCTUXKEHMNE NPEeaOCTaBNsaeTCA BpeMEHHas NpaBoBas oxpaHa.

2. MNMocne nony4eHusl nateHTa Ha CeNeKkUMOHHOE OOCTUXKEHME NaTeHToobnagatenb MMEET NpaBo MoNyYnTb
OEHEXHYI0 KOMMNEHcaUMo OT nuua, coBepLumBLUero 6e3 paspelueHnsl 3asBUTenst B Nepuos BPEMEHHON MPaBOBOMN
OXpaHbl CENneKkUMOHHOro AOCTWXKEHWS OeNCTBUSA, yKasaHHble B MNyHKkTe 3 ctatbn 1421 HacToswero Kopekca.
Pa3mep KomneHcauun onpeaenseTcs No CornalleHnio CTOPOH, a B Crlydae cnopa - CyoMm.

3. B nepuopg BpeMeHHOWM NpaBoOBOM OXpaHbl CENEKLMOHHOIO AOCTMKEHNS 3asBUTENIO pa3peLLeHbl Npoaaxa u
MHas nepegada CemsiH, NIIEMEHHOro MaTepuarna TOfbKo AN HaydHbIX Leren, a Takke B Cryvasix, korga npogaxa
N MHadA nepefada CBSA3aHbl C OTYYXKAEHMEM MpaBa Ha MOJflydYeHMe naTeHTa Ha CeneKkuMOHHOEe LOCTMXKEHME UIn C
Npon3BOACTBOM CEMSH, NIIEMEHHOIO MaTepuana no 3akasy 3asBuTens B Lensix co3gaHns ux 3anaca.

4. BpeMeHHas npaBoBasi OXpaHa CeneKLUNOHHOro OCTMXKEHUS CUMTAETCH HEHACTYNUBLLEN, eCriv 3asiBKka Ha
Bblgayy naTeHTa He Obina npuHATa K paccmoTpeHuto (ctatbd 1435) nmbo ecnu no 3asBKe NPUHATO pelwleHne o6
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OTKa3e B BblAa4ye nateHTa M BO3MOXHOCTb MnoAda4vn BO3paXeHudA NpoTUB 3ITOro pelleHund, npeayCMoTpeHHad
HacTodAwmMM Kogekcom, ncyepnaHa, a Takxke B Clly4dae HapyLleHua 3adaButenem Tpe6OBaHI/Il71 NyHKTa 3 HacToswwen
CTaTbu.

Cratbsa 1437. JkcnepTusa CenekumMoHHOro JOCTUXKEHMS Ha HOBU3HY

1. Illoboe 3anHTEepecoBaHHOE NWLIO B TEYEHME LIECTU MEeCcsALUEeB CO AHS nybnukauum ceegeHuin o 3asiBke Ha
Bblgadyy naTeHTa MOXeT HanpaBuTb B dyefepanbHbill OpraH WCMOMHMTENbHOW BIlacTU MO  CENEKUMOHHbIM
OOCTVXKEHUSM XO4aTancTBO O MPOBEAEHNM IKCNEPTM3bl 3aABIIEHHOIO CENEKLMOHHOIO AOCTMKEHNS HA HOBU3HY.

O nocTynneHun Takoro xopartancrtBa dhefepanbHblil opraH MCMOMHUTENbHOW BRacTM NO CenekUUOHHbIM
OOCTUXKEHUAM YBEOOMMSET 3asBUTENS C U3NOXEHWEeM CcyllecTBa XxogaTancTBa. 3asiBUTENb MMeEET MNpaBo B
TeYeHne Tpex MecsueB CO [HSA MNOonyyYeHus yBeLOMMEHUs HanpasuTb B beadepanbHbli opraH UCMONHUTENbHOM
BNacTU NO CENEKUNOHHbIM JOCTUXEHMAM MOTUBUPOBaAHHOE BO3paXKeHue NpoTuB XxoaaTancTea.

2. Mo wumerowmmca matepuanam degepansHbii opraH WCNONHUTENbHON BRAcTU MO  CeNeKUUOHHbIM
OOCTKEHUSM MNPUHMMaeT pelleHne un coobllaeT O HeM 3aMHTepecoBaHHOMY nuvuy. Ecnm  cenekumoHHoe
OOCTVXXEHNE HE COOTBETCTBYET KPUTEPUIO HOBU3HBI, MPUHUMAETCS pelleHne ob oTkase B Bblgave nateHTa Ha
CeneKkUMOHHOE JOCTUXEHME.

Cratbs 1438. VcnbiTaHMsA CENEKLUUOHHOrO AOCTUXKEHMST HA OTIIMYMMOCTb, O4HOPOAHOCTb, CTabUNBbHOCTL

1. McnblTaHns CenekumMoHHOro OOCTUXEHUS Ha OTIMYMMOCTb, OOAHOPOAHOCTb M CTAbMNBHOCTL NPOBOAATCS
Nno MeToaMKaM M B CPOKM, KOTOpble YCTaHaBNMBAKTCA deaepanbHbiM OpPraHoM WCMOMHUTENbLHOW BRacTy,
OCYLLECTBMAOLLMM HOPMaTMBHO-NPABOBOE PErynupoBaHne B cdepe CenbCKoro Xo3aincTaa.

3asBuTenb o6sa3aH npedocTaBUTL ANs  UCMbITAHWA HEOOXOAMMOE KOMWMYECTBO CEMSIH, MIEMEHHOro
mMatepuana no agpecy M B CPOK, KOTOpble YyKa3aHbl befaepanbHbIM OpPraHoOM WCMOMHUTENbHOM BRactu no
CENEKLUNOHHBLIM JOCTUXEHMSIM.

2. depepanbHblii  OpraH MWCMOMHMTENbHOM BRact MO CENEKUMOHHbIM  OOCTWXKEHUSIM B Lensx,
NpeayCMOTPEHHBIX MyHKTOM 1 HacTosiWel cTaTbi, BNpaBe WUCMOMb30BaTh pe3yrbTaTbl UCTbITaHWIA, NPOBEAEeHHbIX
KOMMETEHTHLIMU OpraHamy [pYrux rocy[apCTB, C KOTOPbIMW 3aKIOYEHbl COOTBETCTBYHOLUME [OTOBOPbI,
pe3ynbTaTbl WCMbITaHWA, MPOBEAEHHbIX APYTMMM POCCUIUCKUMK OpraHu3auusiMM No [OOrOBOPY C YyKa3aHHbIM
henepanbHbIM OpraHoM, a Takke AaHHble, NPpeACTaBMeHHbIe 3asBUTENEM.

CraTtba 1439. Nopsaok rocyaapCTBEHHON perncTpaumnm CeNeKLUMOHHOIo JOCTMXKEHUS 1 Bblgada naTeHTa

1. MNpu COOTBETCTBUMN CENEKLMOHHOTO OOCTUXKEHMS KPUTEPUAM OXPaHOCMOCOBHOCTM (NYHKT 2 cTtaTbn 1413) 1
npyv COOTBETCTBUN HAaMMEHOBAHNS CENEKUMOHHOIo AOCTUXKEeHUS TpeboBaHusaM ctatbk 1419 Hactosiwero Kogekca
denepanbHbIi opraH UCMOMHUTENbHOW BMACTU MO CENEKLUMOHHBIM JOCTUXKEHUSIM NPUHMMAET pelleHne O Bblaade
naTeHTa Ha cenekUMOHHOe JOCTUMXKEHWe, a Takke COCTaBMsAeT OnMCaHue CENeKUMOHHOro AOCTUXKEHUS U BHOCUT
CeneKkUMoHHOE JOCTUXKeHME B [0CYy4apCTBEHHBIN PEecTp OXPaHAEMbIX CEMNEKLNOHHBIX OOCTKEHNN.

2. B F'ocygapCTBEHHbIV peeCcTp OXpaHAEMbIX CENEKLMOHHbLIX JOCTVXKEHUIN BHOCATCS CneayoLlmne cBegeHns:

1) poa, BUA pacTeHWs], >)KUBOTHOTO;

2) HaMMEeHOBaHWe copTa pacTeHU, NOPOabl XNUBOTHbIX;

3) faTa rocyfapCTBEHHOW permcTpaummn CenekUMoHHOro AOCTUXKEHNST U PETMCTPALMOHHBIA HOMEP;

4) uMa UnNu HaMmeHoBaHWe nNnateHToobnagaTens u ero MecTo XUTENbCTBA UMM MECTO HaxoXOeHUs;

5) nmsa aBTOpa CENEKLUNOHHOrO AOCTUXEHNS U €0 MECTO XUTENbLCTBA;

6) onncaHne CenekLMOHHOMO JOCTUXKEHUS;

7) dakT nepefaynm nateHTa Ha CenekuMoHHOe AOCTWXKEHWE APYromMy Nuuy C yKasaHMeM ero MMeHu unm
HaMMeEHOBaHWs, MecTa XUTENbCTBA UM MecTa HaxXoXaeHUs:;

8) cBeeHNs O 3aKMNOYEHHbIX NIMLEH3NOHHBIX 40roBopax;

9) faTa OKOHYaHWsI JENCTBMS NaTeHTa Ha CENeKUMOHHOE AOCTMKEHME C YKa3aHUEM MPUYMHBI.

2.1. lNo 3asBneHuto npaBoobnagatensa denepanbHbli OpraH UCNOSIHATENbHOW BRACTU MO CENEKUUOHHBIM
OOCTWXKEHUAM BHOCUT W3MEHEHWUs, OTHOCALMECs K CBedeHusiM O npaBoobrnagatene u (Mnv) o6 aBTope
CENEKLUMOHHOIO [OOCTMKEHUS,, B TOM YMCME K HaMMEHOBAHWIO WM MMEHW npaBoobragartensi, ero MecTy
HaXOXOEHUS UMM MECTY XUTENbCTBA, UMEHU aBTopa CENEKUMOHHOTO AOCTWXKEHWUs, agpecy Ana nepenncky, a
Takke M3MEHEHUs! Ansi UCNPaBeHNst O4eBUAHbIX U TEXHUYECKUX OLLIMOOK B TOCYyAapCTBEHHbIV PEECTP OXPaHAEMbIX
CENEeKUNOHHbIX AOCTMXEHUN N B NATEHT Ha CEeNeKUMOHHOE OOCTUXEHME.

(n. 2.1 BBegeH PegepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)
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3. MlaTeHT Ha cenekuMoHHOe OOCTWXKEHWe BblaaeTcst 3asBuTento. Ecnu B 3aaBneHun Ha BblAa4y naTteHTa
YKa3aHO HEeCKOJIbKO 3asiBUTENEN, NaTeHT BblOAETCA 3asiBUTENIO, YKa3aHHOMY B 3adaBlieHUMn nNepBbiM, WU
NCnosb3yeTcd 3adaBUTeENnAMmn COBMeCTHO No CornalleHnio Mexay HUMN.

Crtatbs 1440. CoxpaHeHne ceneKkuMoHHOro OCTMKEHUS

1. NateHTOOONagaTens 0653aH NoadepXuBaTb COPT PacTEHWA UMM MOpondYy XMBOTHBIX B TE€YEHWE CpoKa
[AeNCTBMA naTeHTa Ha CeneKkUMOHHOEe AOCTMXEHME Takum ob6pa3oM, UToObl COXpaHANUCh MPU3HaKW, yKa3aHHbIe B
onMcaHuM copTa pacTEeHU WNW MOPOAbl XUBOTHBIX, COCTaBMEHHOM Ha AaTy BKIIOYEHWUS CENEKLUOHHOro
[OCTUXeHUs1 B [oCyaapCTBEHHbI PeeCTp OXPaHAEMbIX CENEKLMOHHbBIX JOCTKEHMUN.

2. MNateHToOBnagaTens Mo 3anpocy dedepanbHOro opraHa MCNOMHUTENBHOW BNAcTW MO CENEKLUOHHBLIM
DOCTWXeHnsiM 00653aH HanpaBnATb 3a CBOW CYET CeMeHa MWnu NAeMeHHOW martepvan Ans npoBegeHus
KOHTPOIbHbIX UCMbITAHWI 1 NPefoCTaBNsATe BO3MOXHOCTb NPOBOAMTL MHCNEKLUMIO HA MECTE.

Cratbsl 1441. lNpusHaHMe naTeHTa Ha CeNeKUNOHHOEe AOCTUXEHNE HeAENCTBUTENbHbLIM

1. MaTeHT Ha cenekumoHHOoe OOCTMXKEHUEe MOXeT ObiTb NPU3HaH HedeNCTBUTENbHBIM B TEYEeHMe Cpoka ero
AencTaus, ecnu byaeT yCTaHOBMNEHO, YTO:

1) naTteHT BblgaH Ha OCHOBaHWW HEMOATBEPAMBLUMXCS AaHHbIX 006 OQHOPOOHOCTUM U O CTabUITBLHOCTU
CeneKUMOHHOro AOCTUXEHWS, NPeACTaBNeHHbIX 3asBUTENEM;

2) Ha paTy Bblgayu naTteHTa CeneKkUMOHHOE OOCTMXKEHME He COOTBETCTBOBANIO KPUTEPWMIO HOBM3HBLI MNK
OTNNYNMOCTY;

3) nuuo, ykasaHHOe B MnaTeHTe B KayecTBe naTteHToobnagatens, He MMENO 3aKOHHbIX OCHOBaHWWA AN
nory4yeHns naTeHTa.

2. Bblgaya naTeHTa Ha cenekuMoHHOe AOCTUXKEeHNe MoXeT ObiTb ocnopeHa nobbiM NMLOM, KOTOPOMY CTarno
M3BECTHO O HapyLleHUsAX, MPeAyCMOTPEHHbIX MyHKTOM 1 HacToswen craTbl, MyTem nofayvn 3asiBNeHus B
deaeparnbHbI opraH UCMONHUTENBHON BAACTU NO CENEKLUNOHHBIM JOCTUKEHUSAM.

®epgepanbHbIi OpraH MWCMOMHUTENbHOW BRAcTX MO CEMNEeKUMOHHbIM AOCTWKEHUAM HanpasnseT Konuio
yKa3aHHOro 3asiBrieHus nateHToobnagartento, KOTOPbIN B TeY4eHUe Tpex MecsueB CO AHS HanpaBneHus emy Takown
KOMWUM MOXET NPeAcTaBUTb MOTUBMPOBAHHOE BO3paXKeHue.

®epepanbHbI opraH UCMOHUTENLHOW BRACTU MO CENEKLUMOHHBIM OOCTKEHNAM OOMKEH NPUHATL peLleHne
Mo yKasaHHOMY 3asIBMIEHUI0 B TEYEHMEe LEeCTM MecsUeB CO [OHS MOA4AyYu YKa3aHHOro 3asBMEHUS, eCcnu He
noTpebyeTcst npoBeAeHUE AONONHUTENBbHBIX UCMbITAHWA.

3. MNaTeHT Ha cenekuMoHHoe AOCTWKEHWNE, MPU3HAHHbIA HEAENCTBUTENbHBLIM, aHHYNMPYETCs CO AHSA nogayu
3as8BKM Ha Bblgayy narteHTta. [pu 39TOM NMUEH3WOHHbIE [OroBOPbI, 3aKOYEHHbIe A0 MPUHATUSA pELUeHUs O
He4enCTBUTENbHOCTU NaTeHTa, COXPaHSIOT CBOe AEeWCTBME B TOW Mepe, B Kakoh OHWM Oblnn MCMOMHEHbI K 9TOMY
OHI0.

4. MNpu3HaHne naTeHTa Ha CenekuMOHHOEe AOCTWXEeHWe HeOeWCTBUTErNbHbIM O3HayaeT OTMEHY pelleHus
denepanbHOro opraHa WMCMOMHUTENbHOW BiacTW MO CENeKUMOHHbIM AOCTUXEHUsIM O Bblgaye naTeHTa (cTaTtbs
1439) n aHHynMpoBaHWe COOTBETCTBYIOLLEN 3anucu B [0CyaapCTBEHHOM peecTpe OXpaHseMbIX CeNeKLMOHHbIX
OOCTUXEHUN.

Cratbs 1442. [locpo4yHOoe npekpalleHe JENCTBUSA NaTeHTa Ha CEeNEKUMOHHOE SOCTMXKEHNE

[eiicTBre naTeHTa Ha cenekuMoHHOe AOCTMXKEHNE NpeKpaLLlaeTcsl JOCPOYHO B CreAyoLmMX Cryyasx:

1) cenekuMoHHOe AOCTMXKEHUE Bornee He COOTBETCTBYET KPUTEPUSIM OOAHOPOAHOCTM M CTABUINBbHOCTY;

2) nateHToOGnagatenb no npocbbe egepancHOro opraHa WCMOMHUTENBHOM BNAacTW MO CEMEKUMOHHBIM
JOCTUXXEHUSIM B TEYEHME [ABeHaauaTM MecsUeB He NpedoCTaBUn CEMeEHa, NNeMeHHON MaTepuan, He NpeacTaBun
JOKYMEHTbI U MH(OPMALIMIO, KOTOPblE HEOBXOAMMbI NS NPOBEPKU COXPAHHOCTU CENEKLMOHHOIO AOCTVXKEHUS], UK
He NPea4oCTaBUIT BO3MOXHOCTb NPOBECTU UHCTIEKLMIO CENEKLMOHHOTO AOCTWKEHUS] HA MEeCTe B 3TUX LensXx;

3) naTeHToOGnagatens nodan B dedepanbHblii opraH WCMOMHUTENBHOW BRacTu MO  CenekUMOHHbIM
OOCTIDKEHUSIM 3asiBIEHME O JOCPOYHOM MPEeKpaLLeHnn OeiCTBUS NaTeHTa;

4) nateHToOGnagaTenb He ynnaTuil B yCTAHOBIEHHBI CPOK MOLUMMHY 3a noadepXkaHue nateHTa B cune.

Cratba 1443. lNybnukaumnsa cBegeHnin 0 CENEKUMOHHbBIX OCTMKEHNAX

1. ®epepanbHbIN OpraH MCMOMHUTENBHOW BNACTU MO CEMNEKLMOHHBbIM AOCTMXEHUAM nsgaeT oduumanbHbIn
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GlonneTeHb, B KOTOPOM NyGNUKYyeT CBEAEHMS:

1) O MOCTyNMBLUMX 3asiBKax Ha Bbigayy naTeHTa C ykasaHMeM [JaTbl NpuopuTeTa CernekLMOHHOro
OOCTWDKEHUSA, UMEHW UMW HAaUMEHOBaHUS 3agaBUTENS, HAMMEHOBaHNA CENEKLNOHHOIo OOCTUXEHUS, a Takke UMEHU
aBTopa CeNnekUMOHHOro OCTUXKEHWS, eCrv NocNeaHW He oTKasarncs 6biTb YNOMSIHYTbIM B KAYeCTBE TAKOBOIO;

2) 0 peLleHusIX, NPUHUMaEMbIX MO 3asiBKe Ha Bblgady naTeHTa;

3) 06 U3MEHEeHUsIX B HaUMEHOBaHUWSIX CeNEKLMOHHBIX JAOCTUKEHWI;

4) 0 NpU3HaHUN NaTEHTOB Ha CENEeKLUMOHHbIE JOCTUXKEHUS HEAEeNCTBUTENbHBIMU;

5) opyrve cBegeHus1, KacarLmecs oXpaHbl CENEKLMOHHBIX AOCTVXEHUIA.

2. Mocne ny6nukauuy ceefeHnii 0 NOCTyNMBLLEN 3asiBKe Ha Bblady NaTeHTa Ha CenekUMOoHHOe JOCTUXEHNe
1 O peLleHnm, NPUHUMAaeMOoM No 3ToK 3asBKe, Nioboe NULLO BNpaBe 03HAKOMUTLCA C MaTepuanamMm 3asBKu.

Cratbs 1444. N\cnonb3oBaHWe CeneKLUUOHHbIX A0OCTUKEHUN

1. Peanusyemble B Poccuiickon ®efepauum ceMeHa U NiemMeHHON MaTtepuan OOfKHbl ObiTb CHaOXeHbI
OOKYMEHTOM, yAOCTOBEPSIIOLLMM UX COPTOBYHO, MOPOAHYHO NMPUHAANEXHOCTb U NMPOVCXOXAEHNE.

2. Ha cenekumoHHble JOCTWXXEHUS, BKIOYEHHbIE B [OCYAapCTBEHHbIA PEECTP OXPaHSEMbIX CENEKLUOHHbIX
OOCTVKEHUN, OOKYMEHT, yKasaHHbI B NMyHKTe 1 HacTosiwen cTaTbM, BblaeTcsl TOMbKO nateHToobnagaTtenem u
NULEH3MATOM.

Cratbs 1445. lNaTeHTOBaHME CENEKUMOHHOIO OOCTDKEHUS B MIHOCTPaHHbIX rOCyAapCcTBax

3agBka Ha Bblgayy naTeHTa Ha CenekuMOHHOEe [OCTMKEHUE MOXeT ObiTb nogaHa B WHOCTPAHHOM
rocyaapctee. Pacxogbl, CBfi3aHHble C OXpaHOW CENEKLUMOHHOIOo JAOCTWXEeHWs 3a npegenamu Poccuiickon
depnepaLmm, HeceT 3asgBUTENb.

§ 6. 3awuTa NnpaB aBTOPOB CENEKUMNOHHbIX AOCTUXEHUN
N VHbIX NaTeHTooGnagaTenen

Cratbs 1446. Hapyu.leHme npae aBTOpa CeNeKUNOHHOro AOCTUXEHNA NN NHOIo nateHToobnagarens

HapylweHnem npae aBTopa CeneKUMOHHOro [OOCTMKEHUS M WMHOro nateHtoobnagatensa sBnsieTcs, B
YaCTHOCTMK:

1) wmcnonb3oBaHWEe CEneKkUMOHHOrO AOCTUXEHUS C HapyweHuem TpeboBaHui nyHkta 3 crtatbn 1421
HacTosLero Kogekca;

2) NpucBOEeHWe NPOU3BEAEHHBIM U (MNKU) NpoAaBaeMblM CEMEHaM, NIieMeHHOMY MaTepuany HaumeHoBaHus,
KOTOPOE OTNNYaeTcst 0T HAaUMEHOBAHWUSA COOTBETCTBYIOLLIErO 3aperncTpupoBaHHOro CENEKLMOHHOIO AOCTMKEHNS;

3) npucBoeHe Npou3BeAeHHbIM U (MNK) NpogaBaeMbIM CEMEeHaM, MNEMEHHOMY MaTepuany HaumeHoBaHUs
COOTBETCTBYIOLLEIO 3aperncTpupoBaHHOIO CENEKLUMOHHOrO AOCTWXKEHWS, eClM OHU He SBMSATCA CeMeHaMmMm,
NneMeHHbIM MaTepUanom 3TOro CenekUMOHHOro JOCTUKEHUS;

4) NnpucBoeHWe NponsBedeHHbIM U (Mnn) NpogaBaeMblM CEMEHaM, NNEMEHHOMY MaTtepuany HauMeHOBaHwus,
CXOAHOro C HaMEHOBAHNEM 3apErnCTPUPOBAHHOIO CENEKLMOHHOIO AOCTUXEHNSA A0 CTEMEHWN CMELLEHMS.

Cratbsa 1447. Tybnukauus pelleHns cyda O HapyLleHWM MWCKMUUTENBHONO MnpaBa Ha CerekUUOHHOe
OOoCTUXeHne

ABTOp CenekuMOHHOrO AOCTMXEHWUS WNM MHOM naTeHToobrnagatenb Bnpase notpebosaTb nyGnukaumu
denepanbHbiM OpraHoOM UCMONTHUTENbHOM BNACTU MO CEeNneKUMOHHbIM AOCTMXEHMSIM B oduumanbHoM OtonneteHe
peLleHns cyaa O HENPaBOMEPHOM WCMONb30BAHMU CENEKLUMOHHOMO AOCTUXEHUS U 06 MHOM HapyLlleHUW npa.
naTteHToobnagarTens B COOTBETCTBMM C NyHKTOM 1 cTaTbn 1252 HacTosiwero Kogekca.

Mnaea 74. MPABO HA TOMOMOMN UHTEMPANIbHBIX MUKPOCXEM
CrtaTtbsa 1448. Tononorus UHTErpanbHON MUKPOCXEMBI
1. Tononormen MHTErpanbHOM MUKPOCXEMbI SABMSETCS 3aUKCUPOBAHHOE Ha MaTepuarnbHOM HocuTene

NPOCTPAHCTBEHHO-TEOMETPUYECKOE PACMOSIOXKEHNE COBOKYMHOCTM 3fIEMEHTOB MHTErpanibHOM MWKPOCXEMbI WU
cBasen Mexagy Huamu. [lpy 3TOM  MHTerpanbHOM MUKPOCXEMOM SBMSETCA  MUKPOINEKTPOHHOE um3genue
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OKOHYaTEeNbHOW UMM NPOMEXYTOYHON hOPMbI, KOTOPOE NpeAHas3HayYeHO ANS BbINOMHEHUS OYHKLUNA 3NEKTPOHHOM
CXEMbl, 3MIEMEHTbI M CBSI3W KOTOPOro HepasgenbHO copMMpoBaHbl B 0ObeMe M (MnM) Ha MNOBEPXHOCTU
MaTepuana, Ha OCHOBE KOTOPOro U3roTOBIIEHO Takoe usgenve.

2. [llpaBoBasi oxpaHa, npegocTaBngemMas HacToswmM Kogekcom, pacnpocTpaHsaeTcs TOfbKO Ha
OpUrMHAnNbHYK TOMOMOIMNI0 MHTErpanbHOW MMKPOCXEMbI, CO3[aHHY0 B pesynbTaTe TBOPYECKOM AEATENbHOCTU
aBToOpa M HEW3BECTHyl0 aBTopy M (unu) cneumanuctam B obnactm paspaboTkum TOMONOrMA WHTErpanbHbIX
MUKPOCXEM Ha gaTy ee cosfaHus. Tononorns MHTerpanbHON MWKPOCXEMbl NPU3HAETCS OPUIMHaNbHOW, MoKa He
AoKasaHo obpaTtHoe.

Tononormn MHTerpanbHON MUKPOCXEMbI, COCTOSILLEN M3 3MEMEHTOB, KOTOPble M3BECTHbI crneuuanucraMm B
obnactn pa3paboTky TONONOrMA MHTErpanbHbIX MUKPOCXEM Ha AaTy ee COo3A4aHus, NPeaoCcTaBnsieTcs npaBoBasi
OXpaHa, €Cnu MNpPOCTPaHCTBEHHO-TEOMETPUYECKOE PaCMONOXeHMEe COBOKYMHOCTW TakMX 3MEMEHTOB W CBA3EW
MeXay HUMK B LLeNIoM OTBeYaeT TpebOBaHMIO OPUrMHANbHOCTY.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MNMpaBoBasi oxpaHa, nNpegocTaBnsemas HacToswmm Kogekcom, He pacnpocTpaHaeTcsa Ha uaeu, cnocoobl,
CUCTEMbI, TEXHOMOTNI0 UMM 3aKOOUPOBAHHY WMHGOPMALMIO, KOTOpble MOryT ObiTb BOMMOLLEHbI B TOMOMOrMu
WHTErpanbHOM MUKPOCXEMBI.

Crtatbs 1449. lNpaBa Ha TOMOSIOMMKO MHTErPanbHON MUKPOCXEMbI

1. ABTOpY TOMOMOrMM MHTErpanbHOM MUKPOCXEMbl, OTBEYAIOLEN YCMOBUSM MpPeoCTaBlEHNs NpaBOBOW
OXpaHbl, NpeaycMOTPEHHbIM HacToswmm Kogekcom (Tononorun), npyHagnexat crnegylowmne MHTennekTyanbHble
npaea:

1) ucknounTensHoe Npaeo;

2) NnpaBo aBTOPCTBA.

2. B cnyyasx, npegyCcMOTPeHHbIX HacTodAwmMMm Kogekcom, aBToOpy TOMOMOMMU MHTErpansHOM MUKPOCXEMBbI
npvHagnexar Takke gpyrie npasa, B TOM Yucrie NpaBo Ha BO3HarpaxaeHue 3a cnyxebHyto Tononoruto.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-903)

Crtatbs 1450. ABTOp TOMOSIOrMN UHTErpanbHOM MUKPOCXEMbI

ABTOPOM TOMOMOMMU MHTErPanbHON MUKPOCXEMbI MPU3HAETCA TPaXOAHWH, TBOPYECKUM TPYAOM KOTOPOro
cozgaHa Takasa Tononorus. JIMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKe Ha Bblgadyy CBUAETENbCTBA O
rocyapCTBEHHOW perMcTpauuyM TOMONorMmM MHTErpanbHOM MUKPOCXEMbI, CUMTAETCS aBTOPOM 3TOW TOMOMOrUM,
€Cnu He JoKasaHo MHoe.

CtaTtbsa 1451. CoaBTOpbI TOMNOMOrMM UHTErPanbHON MUKPOCXEMBI

1. IpaxpaHe, co3fdaBLUME TOMOMOTMUID MHTErpanbHOM MUKPOCXEMbl COBMECTHbIM TBOPYECKUM TPYAOM,
Mp13HalTCA coaBTopaMMu.

2. Kaxablin 13 coaBTOPOB BMNpaBe MCNOSb30BaTh TOMOSOMMI0 MO CBOEMY YCMOTPEHMWIO, ECNU COrfalleHneMm
MeXay HUMW He NpeayCMOTPEHO MHOe.

3. K oTHOLlEHMsIM COaBTOPOB, CBSA3aHHbLIM C pacrnpeneneHneM OOXOA0B OT UCMOMb30BaHMUsS TOMONOMMKU U C
pacrnopsiKEHWEM WUCKIHOYUTENBbHBIM NPaBOM Ha TOMOJIOMMNKD, COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna nyHkta 3
ctatbn 1229 HacToswwero Kogekca.

Pacnop;m(eHme I'IpaBOM Ha nonyqume cBugeTenbcTtBa O FOCyﬂapCTBeHHOVI peFVICTpaLI,I/II/I Tonosnornn
NHTEerpanbHOM MUKPOCXEMbI OCYLLECTBISIETCSH COAaBTOPaAMMN COBMECTHO.

CraTtbsa 1452. [ocyaapcTBeHHas perncrpaums Tononornm nHTerpanbHOM MUKPOCXEMBbI

1. MNpaBoobnagatens B TeYeHNe Cpoka AEeNCTBUS WCKIMIOYMTENbHOrO npaBa Ha TOMOSOMMI0 MHTEerpanbHon
MUKpOCXeMbl (CTaTbst 1457) MOXET MO CBOEMY XeNnaHuio 3aperncTpupoBaTb TOMOMNOrMio B degepanbHOM opraHe
NCMONHWUTENBLHON BRACTW NO UHTENNEKTYanbHON COBCTBEHHOCTY.

Tononorus, cogepxawas CBeOeHUs, COCTaBnsloWmMe rocyqapCTBEHHYI TalHy, rocy4apCTBEHHOW
perucTpaumm He noanexwut. JIuuo, nogasluee 3asBKy Ha roCyAapCTBEHHYIO permcTpaumio Tononoruun (3assutens),
HeceT OTBETCTBEHHOCTb 3a pasrnalleHne CBedeHUM O TOMororuu, CoaepKallen rocyaapCTBEHHYI TawHy, B
COOTBETCTBMU C 3akoHoAaTenbCcTBoM Poccuickon ®egepauun.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2. Ecnu oo nogayu 3asiBKM Ha rocy4apCTBEHHYO perncTpamio Tononornn (3asiBka Ha permctpauuio) MMeno
MECTO WUCMOSb30BaHWE TOMOMOrMKM, 3asBka MOXeT ObiTb MofjaHa B CPOK, HE MPEBbIAOWMA OBYX feT CO OHS
nepBoro UCNonb30BaHNSA TONONOMMN.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3asBka Ha permcTpaumio JOMKHA OTHOCUTLCS K O4HOM TOMOSOMMK U coaepXathb:

1) 3asBneHve O roCydapCTBEHHOW perucTpaumMmM TOMOMorMM C yKa3aHueM fuvua, Ha UMS KOTOpOro
ncnpawvBaeTCsl rocygapCTBEHHas permctpauus, a Takke aBTopa, €CnvM OH He oTkasancs ObiTb YNOMSAHYTbIM B
KayeCcTBe TakOBOro, MecTa XWUTENbCTBa UMM MeCcTa HaxOXOEHUS KaXOoro M3 HUX, AaTbl NEPBOrO MCMONb30BaHMSA
TOMNOMorMKn, ecny OHO NMENO MecCTo;

2) genoHvpyeMble Matepuansl, naeHTuuumupyoLmMe Tononoruto, Bknovas pedepar;

3) ytpaTtun cuny ¢ 1 okta6psa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. [lpaBuna odopMneHnUss 3asiBKM Ha perucTpauuio ycTaHaBnuBalTCa defepanbHbiM  OpraHoMm
WCNONMHUTENBHOM BNacTu, OCYLLECTBASAIOLWLMM HOPMaTUBHO-NPABOBOE perynmpoBaHve B chepe MHTEeNNeKTyansHon
COBGCTBEHHOCTMW.

5. Ha ocHoBaHumM 3asiBkKM Ha perucTpaumio degepanbHblii  OpraH WCMONHUTENbHOW BriacTu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM MpOBEPSET HanuuMe HeobOXOOUMbIX [OKYMEHTOB W MX COOTBETCTBUE
TpeboBaHnaM nyHkTa 3 HacToswen cTtatbu. [lpy NOMOXMTENBHOM pe3ynbTaTe MPOBEPKM  YKa3aHHbIN
degepansHbIi opraH BHOCUT TOMoMornio B PeecTtp TONomoruin uHTerpanbHbIX MUKPOCXEM, BblOaeT 3adBUTENIO
CBUAOETENLCTBO O rOCYAapCTBEHHOWN perncTpaumm TONosormmM MHTerpanbHONn MUKPOCXEMbI 1 NYONMKyeT cBeAeHUs O
3aperncTpupoBaHHON TononorMm B ocmumansHom GronneTeHe.

Mo 3anpocy ykasaHHOro hegepanbHOro opraHa UCMosTHUTENBHOM BriacT Nbo no cob6CTBEHHON UHULUMaTNBE
aBToOp UNKU MHOW NpaBoobnagaTens BnpaBe 4O MOMEHTa rocyaapCTBEHHOW perncrTpaumm OOMOMHATb, YTOYHATE U
nucnpaBnaTb MaTepuanbsl 3asBKM Ha permcTpauuio.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. [lNopsgok rocyaapCTBEHHOW perucTpaumm TOMonorun, gOpMbl CBUAETENLCTB O FOCYAapCTBEHHOWM
peructpaumm, nepeyeHb YykKasblBaEMbIX B CBUOETENbCTBAX CBEOEHWA W MepeyeHb CBedeHur, NyGrmKyembix
denepanbHblM OpPraHoM WCMOMHWUTENBHOW BIAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTM B O(uMLMaNbHOM
GronneTteHe, ycTaHaBnuBawTcs denepanbHbiM  OpPraHOM  UCMOMHWUTENBHOM  BRAacTW,  OCYLLECTBASAOLWUM
HOPMaTUBHO-NPABOBOE PerynMpoBaHue B chepe UHTENNEKTYanbHON COOCTBEHHOCTN.

7. Mo 3asBneHnto npaBoobnagarens dgenepanbHbii OpraH UCMOMHUTENbHOW BACTU MO MHTENNEKTyanbHOM
COOCTBEHHOCTM BHOCUT W3MEHEHWs, OTHOCSALLUMECS K CBedeHuMsM O npaBoobnagartene m (unu) ob aBTOpe
TONOSOMUKN, B TOM YMCNE K HAMMEHOBAHWUIO UMM MMEHM npaBoobnagatens, ero MecTy HaxOXAEHWUs UM MecTy
XWUTENbCTBA, UMEHW aBTopa TOMOSOorMK, agpecy ANns Nepenucku, a Takke W3MEHeHWs Ans MCchnpaBeHus
OYEBUAHBIX M TEXHUYECKMX OLMOOK B PeecTp TOMOMOrMiM UWHTErparnbHbIX MUKPOCXEM W CBUMAETENbCTBO O
rocyapCTBEHHOW perncrpaumm Tononornu.

dPepnepanbHbid  OpraH MCMNOSIHUTENBHOW BracTU MO MHTENNEKTyanbHON COOCTBEHHOCTU MyOnvkyeT B
odmumanbHoOM OtonneteHe cBefeHuss O JoObIX WM3MEHEHWsIX 3anucen, BHECEHHbIX B Peectp Ttononorun
WHTErpanbHbIX MUKPOCXEM.

(n. 7 B peqg. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBefeHwsi, BHECEHHbIE B PeecTp TONomnorMm nHTerpanbHbIX MUKPOCXEM, CHUTAOTCA JOCTOBEPHBIMU, ECIN
He goka3aHo MHoe. OTBETCTBEHHOCTb 33 AOCTOBEPHOCTb MpeACTaBeHHbIX AMs perncrpauun CBedeHun Hecet
3asBuTEND.

CraTbsa 1453. MpaBo aBTOPCTBa HA TOMOMOINIO MHTErPanbHON MUKPOCXEMbI

MpaBo aBTOPCTBA, TO ECTb NPaBO NpPU3HaBaTbCst aBTOPOM TOMOMOMMK, HEOTYYXKOAEMO M HenepegaBaemo, B
TOM 4Yncne Mpu nepegade Apyromy nuuy Unv nepexone K HemMy UCKMYMTENbHOro npaBa Ha TOMOMOrMi0 U Npu
npefocTaBneHnn ApyroMy nvuy npaea ee ucnosnb3oBaHust. OTKas OT 3TOro NpaBa HUYTOXEH.

Cratbs 1454. VickniountenbHOe NpaBo Ha TOMOJIOrNI0

1. NpaBoobnagaTento NPUHAANEXNT UCKIIOYMUTENBHOE NPaBO UCMOSTb30BaHUS TOMOMOrMM B COOTBETCTBMM CO
ctatben 1229 Hactosiwero Kogekca nobbiM He MPOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKITHUUTENBHOE NPaBOo Ha
TOMOJIOTNI0), B TOM 4mucrie cnocobamu, ykasaHHbIMM B MyHKTE 2 HacTosiwen ctaTbu. [NpaBoobOnagatens MOXeT
pacnopsXXatbCs UCKIHOYUTENBbHBIM NPaBOM Ha TOMOMOIMIO.

2. Vcnonb3oBaHveM TOMOMOMMU MNPU3HAKTCA OEWCTBUS, HampaBfeHHble Ha Wu3BreyYeHne npubbinun, B
YaCTHOCTW:
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1) Bocnpou3BegeHe TOMNOMOrMM B LIEMOM UMM YaCTUYHO MyTEM BKIMIOYEHUSI B UHTErpanbHyl0 MUKPOCXEMY
nmbo uHbIM 0Bpa3om, 3a MCKITHOYEHNEM BOCMPOU3BEOEHUS TOMbKO TOWM YacTu TOMOMOrUM, KOTopasi He SABMSieTCs
OpUrnMHanbLHOM;

2) BBO3 Ha Tepputoputo Poccuiickon ®egepauun, npogaxa U MHOE BBEOEHME B rpakgaHckunm obopoT
TOMNOMOMMKN, UNN UHTErPanibHOM MMKPOCXEMbI, B KOTOPYHO BKIMOYEHA 3Ta TOMOJMOMMS, UNN U3OEenns, BKIOYaOLWEro B
cebs Takylo MHTErpanbHy0 MUKPOCXEMY.

3. 3a nuuom, HesaBMCMMO CO34aBLUMM TOMOSOTWIO, WAEHTUYHYH APYron TOMOnoruwM, npu3HaeTcs
CaMOCTOATENbHOE UCKIMIOYNTENBHOE NPaBo Ha 3Ty TOMOJONYIO.

CraTbsa 1455. 3Hak oxpaHbl TONONOrMN UHTErPanbHOW MUKPOCXEMbI

MNpaBoobnagartens AN ONOBELLEHNSI O CBOEM UCKIOYMTENbHOM NpaBe Ha TONOoMornio Bnpase UCMomnb3oBaTh
3HaK OXpaHbl, KOTOPbLIA NOMELLAETCsH Ha TOMOMOrMK, a TaKkKe Ha U3OEenNUsax, codepXxallumx Takyl TOMonoruio, u
COCTOMT 13 BblaeneHHon nponucHon 6ykebl "T" ("T", [T], T <*>, T* unn T <**>), paTthl Ha4Yana cpoka AencTBuA
WCKIMFOYMTENBHOrO NpaBa Ha TONoMorMio 1 nHpopmauum, No3sonsoLen naeHTdnumposaTe npasoobnagarens.

<*> bykBa "T" B OKPY)>XHOCTW.
<**> byksa "T" B KBagpare.

Cratbs 1456. [leicTBUS, He SBNSAIOLLMECHA HAPYLLUEHNEM UCKITHOUYUTENBHOMO NpaBa Ha TOMOJSIoruto

He saBnsaeTtca HapylleHneM UCKITHYNTENBHOMO NpaBa Ha TOMOoSIoruio:

1) ocyulecTBneHne OEeNCTBUN, YKal3aHHbIX B NyHKTe 2 cTtatbu 1454 Hactosiwero Kogekca, B OTHOLLEHWUU
WHTErpanbHOM MUWKPOCXEMbl, B KOTOPYK BKMOYEHA HE3aKOHHO BOCMPOM3BEOEHHas TOMOMornd, a Takke B
OTHOLLEHMM NOBOro BKMOYaKLEero B cebs Takyld UHTErpanbHyl MUKPOCXEMY U3Jenus B criyvae, ecnv nuuo,
coBepLialoLlee Takne AeNCTBUSI, He 3HANO U He LOIMKHO ObINo 3HaTh, YTO B UHTErpasribHyr MUKPOCXEMY BKITHOYEHA
HEe3aKOHHO BocCMpou3BefeHHas Tononorus. locne nonyyYeHns yBedOMIIEHUS O HE3aKOHHOM BOCMPOV3BEAEHUM
TOMOMOMMN yKazaHHOE NULIO0 MOXET MCMOMb30BaTh HAaNMYHbIA 3anac U3genun, BKoYaLWwmx B cebs MHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKITIOYEHA HE3AaKOHHO BOCMPOW3BEAEHHAsA TOMOMOrus, U TakMe U3genuvsl, 3akasaHHble 0
3TOro MoMmeHTa. [lpy 3TOM ykKaszaHHoe nuuo 0053aHO BbIMAATUTL MNpaBoobnagaTento KOMMEHcauml 3a
NCNoNnb30BaHNE TOMOMOrMK, COpPasMEpHY TOMY BO3HAarpaKaeHuto, KOTopoe MOorno 6bl ObiTb BbINSIAYEHO MpU
CpaBHUMbIX OBCTOATENBCTBAX 3@ aHANOMMYHYIO TOMOSOMNIO;

2) ncnonb3oBaHMe TOMOMOMMN B NIMYHBIX LIEeNsax, He npecrneayrwmx nonyvyeHme npubbinm, a Takke B Lensx
OLIEeHKW, aHanunsa, uccnegoBaHust Unm obyyveHuns;

3) pacnpocTpaHeHne UHTerparnbHbIX MUKPOCXEM C TOMOSOMMEN, paHee BBEAEHHbIX B rpaaaHckui obopoT
nuuoMm, o00nagalWMM  UCKMIOYMTENbHBIM  MPaBoOM Ha TOMOMOMMK, WNW  WHBbIM  JIMUOM C  paspelleHus
npasoobnagarens.

Cratbs 1457. Cpok AeNCTBMS UCKIIOYUTENBHOMO NpaBa Ha TOMOSornto

1. VckniountensHoe nNpaBo Ha TOMOMOrio AENCTBYET B TeYeHne AecHATH neT.

2. Cpok [encTBMSA MWCKMIOYUTENBbHOrO MpaBa Ha TOMOMOrMI0  mcuncnseTca nmbo co OHs nepBoro
MCMONb30BaHMA  TOMOMOMMKM, MO4  KOTOpbIM  nofdpasymeBaeTcs  Haubonee paHHAS  AOKYMEHTarbHO
3adhmkcmpoBaHHasa gata BBeAeHus B rpaxgaHckuin obopoT B Poccuiickon ®egepauun nnm noboMm MHOCTPAHHOM
rocyfapcTee 3TOW TOMOMOrMW, WM WMHTErpanbHOW MUKPOCXEMbl, B KOTOPYIO BKIOYEHa 3Ta TOMOMOorus, unu
n3genusi, BKMYawLwero B cebst Takylo WHTerpanbHyt MUKpocxemy, nmbo co AHS pernctpauuu Tomosiorun B
denepanbHOM opraHe UCMOMHUTENbHOW BNAacTW MO MHTENMEeKTyanbHOW COGCTBEHHOCTN B 3aBMCMMOCTM OT TOrO,
Kakoe M3 yka3aHHbIX COBbITUI HAaCTyMNWIo paHee.

3. B cnyyae nosiBneHns nAeHTUYHOW OpPUrMHANbLHOW TOMOMOMMK, HE3aBUCUMO CO3[AaHHOW ApPYruM aBTOpOM,
NCKIIoYUTENbHbIE NpaBa Ha obe Tononornv npekpaLLalTcs MO UCTEYEeHUU OeCATW feT CO OHA BO3HUKHOBEHMS
NCKIMFOYNTENBHOrO NpaBa Ha NepBYHo U3 HUX.

4. Tlocne npekpallieHus [EeWCTBUA WCKIYMTENbHOTO Mpasa TOMOMorMs nepexoauMT B OBLIecTBEHHOoe
AOCTOSIHNE, TO eCTb MOXeT CBOOOAHO MCMoMb3oBaThbCA MobbIM NMUoM 6e3 Ybero-nnbo cornacusa nnu paspeLleHns
1 6e3 BbINNaTbl BO3HArpaxxaeHus.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTbsa 1457.1. Nepexoa UCKNIOYMTENBHOMO Npasa Ha TOMOSorMi No HacneacTBy
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(BBegeHa PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

K nckntountensHoOMy npaBy Ha TOMOSOTMIO NPUMEHSIIOTCS MONMOXEHNST O NEPEXOAE UCKIMIOYUTENBHOIO Npasa
Ha npou3BegeHne No HacneacTey (ctatbsa 1283).

Crtatbsa 1458. [loroBop 06 OTYY>XAEHMM UCKITHYNTENBHOMO NpaBa Ha TOMOoSIorno

Mo goroBopy 06 OTYYXXOEHMM UCKIKOYMTENBHOrO NpaBa Ha TOMOMOIMI0 OAHa CTopoHa (mpaBoobnagaTenb)
nepegaet unu obsisyeTcs nepefaTb NpUHagnexallee en UCKMIYMTENbHOE MPaBO Ha TOMOSMOMMIO B MOSTHOM
obbeme gpyrovi CTOpoHe - npuobpeTaTento NCKNIOYMTENBHOMO NpaBa Ha TOMOMNOMnIo.

Ctatba 1459. JIMLeH3MOHHbIM 4OroBOp O NPeAOCTaBEHMN NpaBa NCNOSb30BaHUSA TOMOMOMMN UHTErpanbHOm
MUKPOCXEMbI

Mo nMUEH3MOHHOMY [OroBOpYy OfHA CTOpoHa - obnagaTenb WCKIOYMTENBHOMO MNpaBa Ha TOMOMOruK
(nueHanap) - npepocTaBnseT WM 0bA3yeTcs MpefocTaBuTb  APYron  CTOpoHe  (NvueH3naty) npaso
MCNONb30BaHWUsi 3TON TOMOMOMMN B YCTAHOBIEHHBIX JOFOBOPOM NMpeaenax.

Cratbas 1460. dopma [oroBopa O pPacCrOpPSPKEHUM UCKMOYUTENbHBIM MPaBOM HAa TOMOMOTUIO U
rocygapcCrtBeHHaa permcrpauna nepexona UCKNYNUTENbHOIoO npaesa Ha Tonosnornko, ero 3anora n npeaocrtaBrieHnsa
npaesa ncnonb3oBaHUA TONOJI0rNN

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. [JoroBop 06 OTYYXOEHUN WUCKIIOYUTENBHOIO NMpaBa Ha TOMOJSIOMMIO U NULEH3UOHHBLIA LOrOBOP LOJIKHbI
ObITb 3aKmYeHbl B MUCbMEHHON dopme. HecobnogeHne nMCbMEHHON (OpMbl BNeYeT He4eWCTBUTENbHOCTb
Jorosopa.

2. Ecnu tononorusa 6eina 3apernctpypoBaHa (ctatbs 1452), oTdyxaeHre 1 3anor UCKIMHYMTENbHOMo npaea
Ha TOMOMoruio, NpegocTaBfieHVe no AOroBOpY MpaBa WMCMOMb30BaHMSA TOMOMOrMKU, Mepexoq WCKIYUTENbHOro
npaBa Ha Tononorvio ©e3 goroBopa noanexaTr rocyAapCTBEHHOW peructpaumm B denepanbHOM opraHe
WCNOSMTHUTENBHOM BRAacTM NO WHTENMeKTyanbHONW CODCTBEHHOCTM B MNOpsAKe, YCTaHOBMEHHOM cTaTtben 1232
HacToswero Kogekca.

Cratbsa 1461. CnyxebHas Tononorus

1. Tononorusi, co3gaHHass pabOTHWKOM B CBSA3W C BbIMNONTHEHWEM CBOMX TPYAOBbIX 06s13aHHOCTEN MIK
KOHKpPETHOro 3agaHus paboTtogartens, npusHaeTca cnyxebHon Tononornen.

2. MpaBo aBTOPCTBA Ha CNy>KeBHYI0 TONOMOrMI0 MPUHAANEXUT PabOTHHUKY.

3. VicknountensHoe nNpaBo Ha Cny>xebHyto TONONorvio NpuHagnexuT pabotogartento, ecrnv TpygoBbIM UMK
rpakgaHCcKo-NpaBOBbIM JOrOBOPOM MeXAy HUM M pabOTHUKOM He NpefyCMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Ecnu ucknioumntenbHoe NpaBo Ha TOMOSOrMI0 NPUHAANEeXuT paboTtogartento unm nepegaHo UM TpeTbeMy
nuuy, paboTHUK uUMeeT npaBO Ha nofnydeHve OT pabotogartens Bo3HarpaxaeHusi. Pasmep BoO3HarpaxgeHus,
YCNOBUA 1 NOPSA0K €ro BbinnaTthl ONpeaenstoTcs AOroBOpoM Mexay paboTHMKoM u pabotogarenem, a B cnydae
crnopa - CyoM.

lMpaBo Ha BoO3HarpaxgeHwe 3a CNyxebHyl TOMOMOrMI HEeOoTYYXXOAEeMO, HO MEePexoauT K HacregHukam
aBTOpa Ha OCTaBLUMIACA CPOK AENCTBUA UCKITIOMMTENBHOIO Npaea.

(ab3au BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

B cnydyae, ecnv ucknountenbHoOe NpaBo Ha TOMOSIOMMIO NPUHAANEXNUT aBTopy, paboTogaTens MeeT NpaBo
MCMOMb30BaHNA TakKoOW TOMOSMOTMM Ha YCMOBUSX MPOCTON  (HEWUCKITHOYUTENBHON) NULUEH3MM C  BbiMnaTown
npaesoobriagaTternto BO3HarpaXxaeHust.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorusa, co3gaHHass pabOTHMKOM C UCMONb30BAHMEM [OEHEXHbIX, TEXHUYECKMX WU  MHbIX
MaTepuanbHbiX cpeacTB paboTtopatensi, HO He B CBSA3W C BbIMOSIHEHMEM CBOUX TPYAOBbLIX 06A3aHHOCTEN WK
KOHKpPETHOro 3apaHusa paboTtogatensd, He siBnsieTca crnyxebHon. VcknounTenbHOe npaBo Ha TakKyk TOMOMOruto
npuHagnexunt paboTHuKy. B aTtom cnyyae paboTtogaTtens uMMeeT npaBo MO cBoemy Bblbopy noTpeboBatb
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npepnoctaBieHnsa 6e3Bo3me3gHom ﬂpOCTOIZ (HeMCKJ'IIOLIVITeJ'IbHOl‘/‘I) NUUEH3MM Ha WCNoNb3oBaHME CO34aHHOM
TonomnorMn Ansi cobCTBEHHbIX HYXO Ha BeCb CpPOK OENCTBUS UCKITHOYNTENBHOIO npaBa Ha TOMNOJIOTUKO WK
BO3MeLLEeHNA pacxoaos, NOHECEHHbIX UM B CBA3WM C CO3aHNEM Takon TOMomnorunn.

CraTbsa 1462. Tononorus, co3gaHHas npu BbINOMHEHNM paboT No Jorosopy

1. VickniountensbHoe NpaBo Ha TOMOMOrMi, CO34aHHYIo Npu BbINOMHEHUN AoroBopa noapsaa nnbo gorosopa
Ha BbINOMIHEHWE Hay4HO-UCCNeaoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX MMM TEXHOMOormvyeckux paboT, KoTopble
npsAMO He npeaycMaTpuBanu ee cosfaHue, NPUHaAnexvT NoapAaayYnky (MCMONHWUTEN), ecnu A4OroBOPOM Mexay
HUM 1 3aKa34yMKoM He NpeayCMOTPEHO MHOe.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B sTom cryyae 3akasuyuk Brnpase, ecnv JOroBOPOM He MNpefyCMOTPEeHO WHOe, UCMOMb30BaTb CO34aHHYH0
Takum 06pa3om TOMoOMornio B Lensx, AN AOCTUXKEHUS KOTOpbIX Obln 3aknioyeH COOTBETCTBYIOLUIA AOroBop, Ha
YCMNOBUSAX MPOCTON (HEUCKIIOYNTENBHON) NMLIEH3UM B TEYEHME BCEr0 CPOoKa AeNCTBUS UCKITIUMTENBHOrO nNpasa 6e3
BbiMfaTbl 3a 9TO UCMOMb30BaHWe [AOMOSHUTENbHOro BO3HarpaxaeHus. [lpu nepegayve  noapsAYMKOM
(ncnonHUTENEM) WCKMIYUTENBbHOrO MpaBa Ha TOMOMOrMI0  APYroMy JfiuLy 3akas3yMk COXpaHseT npasBo
MCMONb30BaHMA TOMONOMMN Ha YKa3aHHbIX YCIOBUSIX.

2. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MEXAY MOAPSAYMKOM (UCMOMHWUTENEM) M 3aKas3ynkoMm
WCKIMIOYNTENbHOE MPaBO Ha TOMOMOMMI0 MepedaHoO 3aKkasvuKy WM yKasaHHOMY UM TpeTbemy nuuy, NOAPSAYMK
(ncnonmHuTens) BApaBe MCNOMb30BaTb CO3AAHHYI TOMOMOMMIO  Ans  COBCTBEHHBIX HYXA Ha  YCroBMSAX
6e3B03ME3HON NPOCTON (HEUCKITHOYUTENBHOW) NULEH3MM B TEYEeHWe BCEero cCpoka AEeVCTBUS WCKMYUTENBHOMO
npasa Ha TOMoMNoruto, eCnu AOroBOPOM He NpeayCMOTPEHO UHOE.

3. ABTOp yKa3aHHON B MyHKTE 1 HACTOALLEN CTaTbU TOMNOMOMMM, KOTOPOMY HE NPUHAANEXUT UCKIIYUTENBHOE
npaBoO Ha TaKyl TOMOMOrni, MMEET MNPaBO Ha BO3HarpaxgaeHue B COOTBETCTBUMM C MyHKTOM 4 ctatbu 1461
HacTtoswwero Kogekca.

Cratbsa 1463. Tononorus, co3gaHHas no 3akasy

1. VcknountenbHoe NpaBO Ha TOMOSOrMI0, CO3[AaHHyl0 MO [OroBopy, NpeamMeToM KOTOoporo Obino ee
co3gaHve (Mo 3akasy), MPUHAONIEXWT 3akasyuKy, ecriv LOOroBOpOM MeXAy MNOAPSAYMKOM (MCMOMHUTENEM) U
3aKa34MKOM He NpeayCcMOTPEHO NHOE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyvae, korga MCKNOUYMTENBHOE NPaBO Ha TOMOMOrMK B COOTBETCTBMM C MYHKTOM 1 HaACTOSALLEN CTaTbu
NPUHAANEXNUT 3aKa3umKy UM yKazaHHOMY UM TpeTbeMy nuuy, NOAPSAYUK (MCMOMHUTENb) BNpaBe, eCrnv A0r0BOPOM
He NPefyCMOTPEHO WMHOE, UCMONb30BaTb 3Ty TOMOMOIMMI0 ANsi COGCTBEHHBIX HYXA Ha ycroBusix 6e3Bo3mesgHoMn
NPOCTON (HEUCKNIOYUTENBHON) NULIEH3MN B TEYEHNE BCEro CpoKa AENCTBUSA UCKIIOYUMTENBHOrO nNpasa.

3. B cnyyae, korga B COOTBETCTBMM C JOrOBOPOM MeXAy MNOAPSAYMKOM (UCMONHUTENEM) U 3aKa3umkoM
UCKMIOYNTENBbHOE TMNpaBO Ha TOMOJIOTUK  MPUHAANEXUT MNoApAgYMKy  (MCMOMHUTEND), 3akas3yuk Brnpase
Mcnonb3oBaTbh TOMOMOMMI0 B LIENAX, ANS OOCTUXKEHUS KOTOPbIX Obin 3akmnioyeH COOTBETCTBYHOLLMIA OOroBOP, Ha
ycnoBusix 6e3BO3Me3HOM MNPOCTON  (HEWUCKMKYUTENBHONW) INUUEH3MM B TEYEeHMEe BCEro cpoka OencTBus
NCKIMIOYNTENBHOIO Npasa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. ABTOpY CO34aHHOW MO 3aka3y TOMomnoruwM, He sABMsSOWeMycs npaBoobrnagaTteneMm, BbinnadvMBaeTcs

BO3HarpaxgeHve B COOTBETCTBUM C NyHKTOM 4 ctatbn 1461 HacToswero Kogekca.

KoHcynbTaHTlN0C: NpuMmeyaHue.
O KOHTpakTHOM cucteme B ccepe 3aKyrnok ToBapoB, paboT, ycnyr ans obecnedyeHus rocygapCTBEHHbBIX U
MyHMUMNanbHbIX HYXXO cMm. PenepanbHbin 3akoH oT 05.04.2013 N 44-93.

CraTbsa 1464. Tononorusi, co3gaHHas npu BbIMONIHEHMM PaboOT NO rocyaapCTBEHHOMY UM MYHULMNANBHOMY
KOHTpaKkTy

K Tononoruu, cosgaHHoM Npu BbINOMHEHMM paboT MO rocyaapCTBEHHOMY MU MYHULMMANBHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbk 1298 HacTodwero Kogekca.

Fnaea 75. MPABO HA CEKPET NPOU3BOACTBA (HOY-XAY)
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CrtaTtbs 1465. CekpeT npousBoacTea (Hoy-xay)
(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeTom npou3BoACTBa (HOy-xay) Mpu3HalTCA cBedeHust noboro xapakrtepa (NPOW3BOACTBEHHbLIE,
TEXHUYECKNe, IKOHOMUYECKNE, OpraHU3aumMoHHbIE U ApYyrMe) O pesyrbTaTtax MHTeNNeKTyanbHON OeATenbHOCTU B
Hay4YHO-TEXHUYECKON cdepe M O crnocobax OCyLeCTBeHUss NpPodecCUoHanbHON [eATEeNbHOCTU, UMeRLne
OEVNCTBUTENBHYIO UK NOTEHLMAaNbHY0 KOMMEPYECKYIO LLIeHHOCTb BCEeACTBUE HEN3BECTHOCTU MX TPETbUM MMLaM,
€CNnn K TakuM CBeOEHUsIM y TPeTbUX NUL, HET cBOOOAHOIO AOCTyna Ha 3aKOHHOM OCHOBaHWM M obnagaTenb Takux
CBELEHUN NPUHNMAET pasyMHble Mepbl AN cobnoaeHnst Ux KOHPUAEHUMANbLHOCTU, B TOM YMCne NyTemM BBEAEHWS
pexuma KoMMep4eCcKon TalHbI.

2. CekpeToM NpOM3BOACTBA HE MOTYT ObITb NMPU3HaHbI CBeAeHMs, 06513aTeNbHOCTL PACKPbITUSA KOTOPLIX NTMBO
HeJoMnyCTUMOCTb OrpaHUYeHNst A0CTYNa K KOTOPbIM YCTaHOBMEHa 3aKOHOM UMW MHbIM MPaBOBbLIM aKTOM.

Crtatbs 1466. VickniountenbHoe NpaBo Ha CEKPET NPOU3BOACTBA

1. ObGrnapgateno cekpeTa MpoOU3BOACTBA MPUHALMEXUT WUCKIIOYUTENbHOE MNPaBO MCMONb30BaHUA €ro B
COOTBETCTBMM CO cTaTben 1229 HacTtodawero Kogekca nwbbiM He nNpoTMBOpEYaliMM 3aKOoHY Crnocobom
(McknoYMTENBHOE MPaBO Ha CEKpeT NPOM3BOACTBA), B TOM YMCRE MPU M3TOTOBMEHUU M3Oenui v peanusauun
OKOHOMUYECKMX U OpraHU3auMOHHbIX pemeHvuZ. O6na,u,aTenb CeKpeTa npoum3BoAcCTBa MOXET pacnopAaXaTbCA
YKa3aHHbIM UCKITIOYNUTENbHbIM NMPaBOM.

2. Jlvyo, craBwee [06pOCOBECTHO M HE3aBMCUMO OT Apyrux obnagaTtenen cekpeta npou3BoACTBa
obrnapgaTtenem cBefeHW, COCTaBNSAKLIMX COOEpPXKaHME OXpPaHSeEMOro CcekpeTa MnpoM3BOACTBA, NpuobpeTaeT
CaMOCTOSITENbHOE UCKIMIOYUTENBHOE NPaBO Ha 3TOT CEKPET NPOM3BOACTRA.

Cratbs 1467. [JeiicTBME UCKITIOUYNTESNIBHOIO NpaBa Ha CEeKPeT NPOn3BOACTBA

WNckntountensHoe npaBO Ha CeKpeT MNpou3BoACTBa [AEUCTBYEeT [0 Tex TMop, foka COXpaHsieTcs
KOH(PUAEHUNANbHOCTL CBEAEHMI, COCTaBNAWMX ero cogepxaHve. C MOMeHTa yTpaTbl KOHMaeHUMansHOCTH
COOTBETCTBYIOLMX CBEAEHUA WCKIIOMUTENIbHOE MNPaBO Ha CeKpeT MpOM3BOACTBA MpeKpallaeTcs Yy Bcex
npasoobnagarenen.

Crtatbsa 1468. [loroBop 06 OTYY>XAEHMM UCKITHIOYNTENBHOMO NpaBa Ha CEKpeT NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXXOEHUM MCKIIOYMTENBHOrO MpaBa Ha CeKpPeT MpOU3BOACTBA OOHA CTOpPOHA
(npaBooGnapatens) nepefaeT unu 06s3yeTcsa nepefaTb NpUHaAnexallee en UCKIYUTENbHOE NPaBo Ha cekpeT
npPousBoACTBa B MOSMIHOM OGbeMe APYron CTOpoHe - NpuoGpeTaTento UCKMYMTENbLHOrO npaBa Ha 3TOT CekpeT
NpPon3BOACTBA.

2. Tpy OTYYXKOEHUWM UCKIIOYUTENBHOTO MpaBa Ha CeKpeT NPOM3BOACTBA NMLO, pacnopsaavBLIEEcs CBOWUM
npaBoM, 06SA3aHO COXpaHATb KOH(MAEHUManbHOCTb CekpeTa MpoM3BOACTBA [0 NpeKkpalleHus AencTBus
UCKIMIOYUTENBHOMO NpaBa Ha cekpeT Npou3BoACTEa.

CraTbsa 1469. JInLEeH3NOHHbIN OroBOp O NPeAoCTaBNeHMn Npasa UCNonNb3oBaHUSA cekpeTa Npon3BoacTBa

1. Mo nuMueH3anoHHOMY [OroBOpy OfHa CTOpoHa - obragaTenb WCKMIOYMTENBHOTO MnpaBa Ha cekpet
NPOM3BOACTBA (NWLUEeH3nap) npeaocTaBnseT unn oba3yeTca NpeaocTaBUTb OPYron CTOpPOHE (NvueH3naTy) npaso
NCMNOnb30BaHWUS COOTBETCTBYIOLLENO CekpeTa NPon3BoACcTBa B YCTAHOBIMNEHHbLIX AOrOBOPOM npeaenax.

2. JINLEeH3NOHHbIN [0roBOp MOXeT OblTb 3akmioyeH Kak C ykasaHueMm, Tak u 6e3 ykasaHusa cpoka ero
aencteusa. B cnyyae, korga cpok, Ha KOTOPbIV 3aKMOYeH NULEH3VMOHHbIA A0roBOp, He yKasaH B 3TOM [OroBope,
nobas 13 CTopoH Brpase B Noboe Bpems oTkasaTbCA OT AOroBopa, npeaynpeavs 06 3TOM OPYryld CTOPOHY He
no3gHee YeMm 3a LeCTb MecsLEB, €Crn JOroBOPOM He npeaycMoTpeH 6onee AnnTenbHbIN CPOK.

3. MNpu npepocTaeBneHMn npasa MCMONb30BaHUSA CeKpeTa NPOM3BOACTBA NWLO, pacrnopsavBLUeecs CBOUM
npaBom, 0653aHO COXpaHATb KOHPUAEHUMANbHOCTL CekpeTa MPOM3BOACTBA B TEYEHWE BCEro Cpoka AenCTBuS
NULEH3NOHHOIO JOroBopa.

Jlvua, nonyumBlIME COOTBETCTBYHOLWIME MpaBa MO JIMUEH3MOHHOMY [0roBopy, o06s3aHbl COXpaHATb
KOHMAEHUManeHOCTb CekpeTa Npou3BOACTBA A0 NPEKpalleHUs AENCTBUS UCKNIOYMTENbHOrO npasa Ha CekpeT
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npon3BoacTBa.
Cratbsa 1470. CnyxeOHbI CEKpeT NPOM3BOACTBA

1. WckniounTernbHOE MpaBoO Ha CeKpeT NPOM3BOACTBA, CO3aHHbI paGOTHMKOM B CBSI3W C BbIMONIHEHMEM
CBOMX TPYyAOBbIX 06513aHHOCTEN MM KOHKPETHOro 3agaHus paboTopaTens (CnyxebOHbI cekpeT Npov3BoACTBa),
npuHaanexunt pabotogarento.

2. MpaxgaHuWH, KOTOPOMY B CBSI3W C BbINOMHEHWEM CBOUX TPYOOBbIX O0OSI3aHHOCTEN MIIM KOHKPETHOro
3agaHus paboTtoaartensi cTan M3BECTEeH CeKpeT MpPOM3BOACTBA, 00s13aH COXpaHsATb KOHMAEHUMANbHOCTb
NoJNy4YeHHbIX CBeE,eHMVI 00 npekpalleHua ,EI,eIZCTBVIH NCKIIOYNTENIbHOIro npaBa Ha CeKpeT npon3BoacTBa.

Cratbsa 1471. CekpeT NpoM3BOACTBA, NOMyYEHHBIN NPU BLINOMHEHNM paboT No AOroBOpY

B cnydyae, korga cekpeT npou3BOACTBa MOMy4YeH NPV BbINOSIHEHMU OOroBopa noapsga, AoroBopa Ha
BbIMNOSIHEHNE Hay4YHO-UCCNEAoBaTENbCKMX, OMbITHO-KOHCTPYKTOPCKMX MMM  TeXHonormyeckmx pabot nubo no
rocyapCTBEHHOMY WM  MYHULMMNANbHOMY KOHTPAKTy [Afsi rOCyAapCTBEHHbIX WU  MyHUMLMNANbHbIX  HYXA,
WCKMIOYMTENBHOE MpPaBO Ha TakoW CEKPeT NPOM3BOACTBA MNPUHALANEXUT NOAPSAAYMKY (MCMOMHUTENO), ecnu
COOTBETCTBYIOLLMM JOrOBOPOM (FOCYAAPCTBEHHBIM UMW MYHULIMNAMNbHBIM KOHTPaKTOM) He NpeayCMOTPEHO UHOE.

YacTtb BTOpas ytpaTtuna cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

CraTbsa 1472. OTBETCTBEHHOCTb 3a HapyLUEHWE UCKINIOYNTENBbHOrO NpaBa Ha CekpeT NponsBoacTBa

1. Hapywwurenb WCKMOUMTENBHOrO MNpaBa Ha CeKpeT NpouM3BOACTBA, B TOM 4YUCRE NULO, KOTOpoe
HenpaBoOMEPHO NONYyYUNo CBEAEHUS, COCTaBnsAoLLNE CEKPET NPOU3BOACTBA, 1 pasrnacuno Unm UCnonbL3oBano 3T
CcBedeHus, a Takke Nnuuo, o6s13aHHOE COXpaHsTb KOHbMAEHUMANbHOCTb CEeKpeTa NPON3BOACTBA B COOTBETCTBUM C
nyHKTOM 2 ctaTbu 1468, nyHkTomM 3 cTtatbu 1469 mnm nyHktom 2 ctatbu 1470 HacTosiwero Kopekca, o6si3aHo
BO3MECTUTb YObITKM, NMPUYUHEHHBIE HAPYLUEHNEM WCKMIOUYUTENBHOIO NpaBa Ha CeKkpeT Mpou3BOACTBA, €Crv MHas
OTBETCTBEHHOCTb HE NPeAyCMOTPEHA 3aKOHOM MMM JOTOBOPOM C 3TUM JMLIOM.

2. Jlnuo, KOTOPOE UCNONb30Bario CEKPeT NPON3BOACTBA M HE 3HANO M HE JOIMKHO ObINIO 3HAaTb O TOM, YTO €ro
NCNoNb30BaHNE HE3aKOHHO, B TOM YMCNle B CBSA3M C TE€M, YTO OHO MOMy4Mrio AOCTYyn K CEKpeTy MpouM3BOACTBa
Cny4arHO M1 no owwmodke, He HeCeT OTBETCTBEHHOCTb B COOTBETCTBMM C MYHKTOM 1 HACTOsILLEN CTaTbM.

Mnasa 76. MPABA HA CPEACTBA MHOUBUOYANU3ALIUM IOPUANYECKUX
JINL, TOBAPOB, PABOT, YCIYT U NPEANPUATUN

KoHcynbTaHTln0C: npuMeyaHue.

drpMeEHHblIE HaUMEHOBAHWS PUANYECKMX NUL, HE COOTBETCTBYIOLLME MpaBunamMm naparpada 1 rnasbl 76,
noanexaT npuBegeHVo B COOTBETCTBME C 3TUMK Npasunamu npu nepsom nocne 1 aHeaps 2008 roga nameHeHun
yupeanTernbHbIX JOKYMEHTOB topuanyeckmx nuy (PegepanbHbivi 3akoH ot 18.12.2006 N 231-3).

§ 1. NpaBo Ha PUpMEHHOE HAaUMEHOBaHWE
Cratbs 1473. dpmeHHOE HanMeHoBaHne

1. KOpugundeckoe nuuo, ABNAOLLIEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpaxkgaHckom obopoTe
nog ceBouM UPMEHHbIM HaWMEHOBAHMEM, KOTOpPOE OnpeaensieTca B ero ydpeamTenbHbIX AOKYMEHTax Wu
BKMOYaeTCs B €AMHbIN FOCYOapPCTBEHHBIN PEEeCTp pUOAUYECKUX NuL MNpyU roCyAapCTBEHHOW perucrpaumu
IOpUAMYECKOro nNuua.

2. dpMEHHOEe HaMMEHOBaHWNE PUONYECKOro Nnua OOMKHO CoAepXaTb yka3aHue Ha ero opraHusaumMoHHO-
npaBoByl0 popMy M COGCTBEHHO HauUMEHOBaHWE KPUOMYECKOro NuLa, KOTOPOEe He MOXET COCTOATb TOSbKO M3
cnoB, 0003HavaLWnx poa AeATENbHOCTY.

3. KOpuamndeckoe nNUUO OOMKHO MMETb OAHO MONHOe (PMPMEHHOE HaMMEHOBaHME U BrpaBe UMETb OOHO
cokpalleHHoe (bMpMeHHOe HavMeHOBaHWe Ha pycckoM s3blike. HOpuamyeckoe nvuo BnpaeBe MMeTb Takke OfHO
nonHoe (UPMEHHOE HauMeHoBaHve U (UNn) OOHO COKpalleHHOe (PMPMEHHOEe HanMeHOBaHue Ha Nbom A3bike
HapogoB Poccunckon ®egepaumm n (Unm) MHOCTPAHHOM S3bIKE.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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dvpMeHHOe HauMeHOBaHVe PUANYECKOro nuua Ha pPYCCKOM 43blke U A3blkax HapogoB Poccuickomn
depepaumm MoXeT coaepxaTb WUHOSA3bIYHbIE 3aUMCTBOBAHWUS B PYCCKOW TPAHCKPUMLMKA UMW COOTBETCTBEHHO B
TpaHCKpUNuMax $3bIKOB HapogoB Poccuiickon ®epepaunn, 3a MCKIIOYEHMEM TepMMHOB K abbpesmatyp,
OTpaXawLmx opraHn3aunoHHO-NPaBOBY POPMY HOPUANYECKOTO Nmua.

4. B (ppMeHHOE HanMeHOBaHWE IOPMANYECKOTrO NMLA HE MOTYT BKITKOYATHCS:

1) NonHble MM cokpalleHHble oduumnanbHble HaMMEHOBaHUSA MHOCTPAHHbIX FOCYAapCTB, a Takke CrioBa,
NPON3BOAHbIE OT TaKNX HaMMEHOBaHWI;

(B pea. PepepanbHoro 3akoHa ot 08.11.2008 N 201-93)

2) nonHble UNM CokpaleHHble oduuManbHble HaMMEHOBaHWS deaepanbHbIX OpraHoB rocygapCTBEHHON
BMacTW, OpraHoB rocygapcTBeHHouW Bractu cybvektoB Poccunckon ®Pegepaumym M OpraHoB  MECTHOMO
camoynpaBneHus;

3) ytpaTtun cuny c 1 okts16psa 2014 roga. - PepepanbHbiit 3akoH oT 12.03.2014 N 35-03;

4) NOSHbIE UNN COKPALLLEHHbIE HAVMEHOBaHUS OOLLLECTBEHHbLIX 06 bEAUHEHWIA;

5) 0603HayeHus, NpoTMBOpeYaLLme OOLECTBEHHBIM UHTEPECAM, a TakKe NPUHLMNAM r'yMaHHOCTU U MOparnu.

®PrpmMeHHOEe HauMeHOBaHWE roCy4apCTBEHHOIO YHUTAPHOIO Mpeanpusatis MOXET codepXaTb ykaszaHue Ha
NPVMHaANEeXHOCTb Takoro npeanpusaTMs cooTBeTCTBEHHO Poccuiickon ®epepauumn un cybbekty Poccuiickon
degepauum.

BkntoyeHue B hvpmMeHHOEe HauMeHoBaHWe pUaNYecKoro fimua omumansHOro HanmeHoBaHus Poccunckas
depepaumsa unm Poccns, a Takke CrnoB, NPOM3BOAHbLIX OT 3TOr0 HaUMEHOBaHWS, OOMNyCKaeTCs MO pa3peLueHuto,
BbldaBaeMoMy B Nnopsiake, ycTaHoBrneHHoM [paBuTtenscTBom Poccuiickon degepaumm.

(B peq. PepepansHoro 3akoHa ot 08.11.2008 N 201-$3)

B cnyyae oT3biBa paspelleHuMs Ha BKNOYeHME B (PUMPMEHHOE HaUMEHOBaHWE OPUANYECKOro nuua
odmumanbHOro HavMmeHoBaHust Poccuickas ®Pepepauma mnu Poccns, a Takke CrioB, NPOU3BOAHbLIX OT 3TOro
HaVMEHOBaHUs, PUONYECKOE NULIO B TEYEHUE Tpex MecsueB 006583aHO BHECTU COOTBETCTBYHOLLUNE U3MEHEHMWS B
CBOM yuypeauTenbHble JOKYMEHTbI.

(B pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-3)

KoHcynbTaHTln0C: npuMeyaHue.
®epepanbHbiM 3akoHOM OT 05.05.2014 N 99-®3 c 1 ceHTs6pa 2014 roga ctatbsa 61 K PO nsnoxeHa B
HOBOW pegakuuu.

5. Ecnn pMpMeHHOe HaMMeHOBaHWE OPUANYECKOrO NULa He COOTBETCTBYET TpeboBaHusaMm ctatbu 1231.1
HacToswero Kogekca, nyHkToB 3 M 4 HacCToSAWeEW cCTaTbW, OpraH, OCYLLECTBASAKOWUN FOCYyAapCTBEHHYIO
perucTpaumio IpuMaMYEeCcKUX nvd, BhpaBe MpeabsBUTb TakOMy HOPUAMYECKOMY NNLY WCK O MOHYXAEHUM K
N3MEHEHNI0 (PUPMEHHOrO HaumeHoBaHus. onoxeHnsa nyHkToB 2 U 3 cTtatbk 61 HacToswero Kogekca B 3TOM
cny4vae He NPUMEHSATCA.

(n. 5 B pea. PegepanpHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratbs 1474. VickniountenbHoe nNpaBo Ha (pupMeHHOe HanMeHoBaHue

1. KOpuguyeckomy nuuy nNpUHaAONEXUT WUCKMIOYUTENBHOE MPaBO WCMOMb30BaHUA CBOEro (PUPMEHHOro
HauMeHOBaHWA B KayecTBe CpeAcTBa MHAMBMAyanu3auum niobbiM He MNpoTMBOpEeYaluMm 3akoHy CrocoGom
(nckntounTenbHOe NpaBoO Ha (UMPMEHHOE HavMeHOBaHWe), B TOM 4uCre MnyTemM ero ykasaHWs Ha BbiBeckax,
GnaHkax, B c4eTax WU MHOW AOKyMEHTauuu, B OOBbSABMEHMAX U pekrname, Ha ToBapax WM WX ynakoBKax, B CETK
"MIHTepHeT".

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CokpalleHHble (hUpMEHHbIE HaVMEHOBaHWUsS, a Takke (MUPMEHHblE HaVMEHOBaHUS Ha S3blkax HapOAoB
Poccunckon ®degepaumm M MHOCTPAHHLIX A3blkax 3alUMLLAIOTCH UCKMOYUTENbHBIM MPaBoOM Ha (UPMEHHOE
HaMMeHOBaHme Npu yCroBMn X BKNIOYEHWUS B €AWHbIA rOCYAapCTBEHHbLIN PeecTp IopUanYeCcKmX iy,

2. PacnopspbkeHue MUCKNioYuTernbHbIM NpaBoM Ha MPMEHHOE HaumeHoBaHue (B TOM 4ucne nyTem ero
OTYYXOEHUSA WNW MPEeLoCTaBMeHus Apyromy nuuy npaBa MCMosfib30BaHWsA (UPMEHHOTO HauMMEHOBaHWUs) He
JornyckaeTcs.

3. He ponyckaeTcsa mcnonb3oBaHWe PUANYECKM NMLOM (DUPMEHHOMO0 HanMMeHOBaHMUS, TOXOECTBEHHOro
DUPMEHHOMY HaMMEHOBaHWIO APYroro puANYecKoro nuua MM CXo4HOro ¢ HUM OO0 CTerneHW CMELUEHUs, ecriv
yKasaHHble opuanyeckue nvua OCYLUECTBMAAIOT aHarormyHyto AesaTenbHOCTb M (DUPMEHHOe HavMeHOBaHue
BTOPOrO HOpuANYECKOro nmua 6b1no BKIOYEHO B €4MHBIN FOCYAapCTBEHHbIN PEECTP IPMANYECKNX NN, paHee, Yem
drpMeHHOe HaMMeHOBaHWe NEPBOro PUANYECKOro nmua.
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4. Opugnyeckoe nuuUO, HapywwuBliee MpaBuna nyHkTa 3 HacToslwen cTaTbl, Mo TpebGoBaHMIo
npaBoobnagatend o6s3aHO MO CBOeMy BbIOOpPY MpeKkpaTUTb WCMoNb3oBaHWe (UPMEHHOIO HauMEHOBaHMS,
TOXAECTBEHHOro (hMpMEHHOMY HauMeHOBaHMWIO NpaBoobnagaTens UM CXO4HOro C HUM [0 CTEMNeHW CMeLLEHUs, B
OTHOLUEHUN BMOOB AEATENbHOCTU, aHaNOMMYHbIX BUOAM OEATENbHOCTU, OCYLLECTBRSIEMbIM MpaBoobnagaTenem,
UM N3MeHUTb CBoe (PMPMEHHOE HaVMeHOBaHWE, a Takke 00513aHO BO3MECTUTb NpaBoobnagaTento NpUYMHEHHbIE
yObITKN.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

Cratba 1475. [leliCTBME WCKITOMUTENBHOMO MNpaBa Ha (UPMEHHOE HauMEHOBaHWE Ha TeppuTopuu
Poccunckon ®egepaumm

1. Ha Ttepputopum Poccunckon ®enepauumn [eNCTBYET UCKIKOUYUTENbHOE MNpaBO Ha (UPMEHHOe
HanMeHoBaHWe, BKMOYEHHOE B eMHbIA FOCYJapCTBEHHbIN peecTp IopuanYecKmx nuLl.

2. WckniountenbHoe npaBo Ha UPMEHHOE HauMMeHOBaHWe BO3HWKAeT CO [HA rocydapCTBEHHOW
perucTpaumm pUAMYECKOrO NUua U MNpekpawaeTcd B MOMEHT MWCKITHOYEHUS (PMPMEHHOro HauMeHOBaHMSA U3
€0UHOro rocydapCTBEHHOIO peecTpa pUOMYECKUX MWL B CBSA3M C MpeKpalleHUeM pugnyeckoro nuiua nmbo
N3MeHEeHNeM ero (oMpMeHHOro HaMMeHOBAHWSI.

Cratba 1476. CoOTHOLWIEHME npaB Ha (UPMEHHOE HauMeHOBaHMWEe C MpaBaMuM Ha KOMMep4deckoe
0003Ha4yeHMe 1 Ha TOBAPHbIV 3HaK U 3HaK 06CNYXMBaHMWSA

1. (DI/IpMeHHOG HanMeHoBaHMe Unn otaerbHble ero 3f1IeMeHTbl MOryT UCNOoJ1b30BaTbCA npasooGnap,aTeneM B
COCTaBe npuHaaneXxauiero emy Kommep4eckoro 0603Ha4veHus.

wapmeHHoe HanmeHoBaHMe, BKIlO4YEeHHOE B KOMMepYecKoe 000o3Ha4yeHue, OoXpaHdaeTCA He3aBUCUMMO OT
OXpaHbl KOMMeEpPYeCKOoro 0603Ha4veHus.

2. CDI/lpMeHHOG HanMeHoBaHMe wunn oTAaelibHble ero 3rieMeHTbl  MOryTt OblTb  MCMOSb30BaHbI
npaBoo6nap,aTeneM B NpuHagnexauiem emy ToBapHOM 3Hake n 3Hake O6CJ'Iy>KVIBaHVIFI.

QJMpmeHHoe HanMmeHoBaHue, BKJIIO4YEHHOE B TOBaprII7I 3HaK wWnn 3HakK OGCJ'Iy)KI/IBaHVIﬂ, oXpaHAeTCAd
HE3aBMCMMO OT OXpPaHbl TOBAPHOIo 3HaKa Uin 3Haka OGCJ'Iy)KVIBaHVIFI.

§ 2. MNpaBo Ha TOBapHbIV 3HAK 1 MPaBO Ha 3HaK 0bCnyXnBaHus
1. OCHOBHbIE MONOXEHMUSA

Cratbs 1477. ToBapHbIN 3HAK U 3HAK 0OCNYXMBaHNS

1. Ha ToBapHbIf 3HaK, TO eCTb Ha 0603HaveHne, crnyxallee And MHABMAyanM3aumMm ToBapoB opuanyecknx
iy UM MHOMBMAYanbHbIX NpeAanpuvHUMatenen, npusHaeTcs WCKNIYUTENbHOEe MpaBo, YyOoCToBepsemoe
CBUAETENLCTBOM Ha TOBApHbIV 3HaK (cTaTbsa 1481).

2. lpaBuna Hactosiwero Kogekca O TOBapHbIX 3HAaKax COOTBETCTBEHHO MPUMEHSIOTCA K 3Hakam
obecnyxmnsaHus, TO eCcTb K 0603HaYeHUsM, cCnyxawmm Ans UHAMBMAYyanu3aumu BbIMNOMHAEMbIX OPUANYECKUMU
nMuamun nmbo MHAMBMAYanbHLIMU NpeanpuHMmMaTensamy paboT unu okasbiBaeMbIX UMW YCIYT.

CraTbsa 1478. Obnagarternb UCKITIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HaK

Ob6nagatenemMm UCKIMOYUTENBbHOIO npaea Ha TOBaprIVI 3HaK MOXeT ObITb ropungnyeckoe nuuo wunu
I/IH,CI,I/IBI/I,CI,yaJ'IbeIIZ npeagnpuHnmartenb.

Cratba 1479. [elcTBME WCKMIOYUTENBHOMO MpaBa Ha TOBApHbIN 3HaK Ha TeppuTtopun Poccuiickon
denepaumm

Ha Ttepputopun Poccuickon ®degepaumm [EeNCTBYET MWCKMOUMUTENBHOE MPaBO Ha TOBapHbIA  3HAaK,
3aperncTpupoBaHHbIv doegepanbHbiM OPraHOM UCMOSTHUTENbHOM BACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTH, a
Takke B ApYyrvx crny4asx, npegyCMOTPEeHHbIX MexayHapoaHsIM gorosopomM Poccunckon egepaumn.

CraTtba 1480. NocyaapcTBeHHasa perncrpaumsi ToBapHOro 3Haka
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ocymapcTBeHHast  peructpauMsi  TOBApHOro  3Haka  ocylwlecTBnsetrca  pedeparnbHbIM - OpraHoMm
NCMNOMHUTENBHOW BNAcTX NO UHTENNEKTyanbHOW COBCTBEHHOCTM B OCyJapCTBEHHOM peecTpe TOBapHbIX 3HAKOB U
3HakoB obcnyxumBaHus Poccunckon ®Pepepauum (FocyaapCTBEHHbIA pPeecTp TOBapHbIX 3HAKOB) B MOPSAKeE,
yctaHoBneHHoM ctatbamun 1503 n 1505 HacToswero Kogekca.

CrtaTtbs 1481. CBMAETENBLCTBO HA TOBAPHbINA 3HaK

1. Ha TOoBapHbI 3HaK, 3aperMcTpupoBaHHbIN B [OCyaapCTBEHHOM peecTpe TOBAapHbIX 3HAKOB, BbloaeTcs
CBUAOETENbCTBO Ha TOBAPHbIN 3HAK.

2. CBVI,D,eTeJ'IbCTBO Ha TOBaprII7I 3HaK yaocTtoBepdeT NPpUOopUTET TOBAPHOIro 3Haka U UCKNK4YnTeribHoOe npaBo
Ha TOBaprIIZ 3HakK B OTHOLLUEHNN TOBApPOB, YKa3aHHbIX B CBUOETENbCTBE.

Ctatbsa 1482. Buabl TOBapHbIX 3HAKOB

1. B kayecTtBe TOBAPHbIX 3HAKOB MOryT ObITb 3aperncTtpmpoBaHbl CliOBECHbIE, M306paSVITeJ'IbeIe, 00beMHble
n gpyrune 0003Ha4YeHMs UNKn NX KOMBMHaUUK.
2. TOBaprIVI 3HaK MOXeT ObITb 3apernctpupoBaH B nobom LBeTe N LIBETOBOM COYETAHUM.

Cratbsa 1483. OcHoBaHuA Ana oTkasa B roCy4apCTBEHHOM permcTpaumm TOBapHOro 3Haka

1. He ponyckaeTca rocygapCTBeHHas permcrpaumsi B KadecTBe TOBapHbIX 3HakoB OOO3HA4YeHur, He
obragaoLmx pasnnunTenbHON CNOCOBHOCTLIO UMM COCTOSALLMUX TOMBbKO U3 ANIEMEHTOB:

1) Boweawmx Bo BCceobLlee ynoTpebneHve Ans obo3HavyeHrs ToBapoB onpeneneHHoro Buaa;

2) aBnsoLWmxcs obLWenpuHATLIMA CUMBONIAMU U TEPMUHaMU;

3) xapakTepusyLwmux ToBapbl, B TOM YMCME YyKasblBalOLWMX Ha UX BUA, Ka4eCTBO, KONMYECTBO, CBOWCTBO,
Ha3HaueHue, LEeHHOCTb, a Takke Ha BpeMsi, MECTO 1 cnocob Ux Npomn3BOACTBA UMK CObITA;

4) npegctaensowmux cobort ¢opmy TOBapoB, KOTOpas oOMNpenensdeTcs MWCKIHOYMTENbHO WU [MaBHbIM
obpa3om CBOMCTBOM NMOO HasHa4YeHNEM TOBapOB.

YKa3aHHble a1eMeHTbl MOTyT ObITb BKIOYEHbI B TOBAPHbIV 3HAK KaK HEOXPAHSIEMbIE 3YIEMEHTbI, ECIIN OHU HE
3aHMMalOT B HEM JOMUHVPYIOLLETO NOMOXEHUS.

A63au ytpatun cuny ¢ 1 oktabpa 2014 ropa. - PegepanbHbivi 3akoH oT 12.03.2014 N 35-03.

1.1. MonoxeHusa nyHkTa 1 HaAcTosLLEeN CTaTbU HE NPUMEHSIOTCH B OTHOLLEHNM 0603Ha4YeHuin, KoTopble:

1) nprnobpenu pasnuunTenbHY CNOCOBHOCTL B pesynbTaTe UX UCMNOoNb30BaHUS;

2) COCTOAT TOMbKO M3 3MEeMEHTOB, YKasaHHblX B noanyHktax 1 - 4 nyHkta 1 HacToswen ctaTbu U
o6pasyoLwmux kombrHaumio, obnagatoLLyo pasnuunTeribHOM CNOCOBHOCTbLIO.

(n. 1.1 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeHHas permcrpaumsi B kadecTBe TOBapHbIX 3HAaKOB ODOO3HaYeHUN, KOTopble
OTHOCATCA K OObekTam, He noAriexaliMm MpaBOBOW OXpaHe B COOTBETCTBUM cO cTtatben 1231.1 HacTosiero
Kogekca, unu cxogHbl C HUMKU 0 CTENEHW CMELLEHUS.

(n. 2 B peqg. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He ponyckaeTca rocygapCTBeHHasi peructpaumsi B KayeCTBe TOBapHbIX 3HAaKOB 0003HayeHun,
npeacTaBnsoWmx cobor unm cogepallmx ANemMeHTbI:

1) asnsaowmMecs NOXHbIMA UMM CNOCOGHBIMU BBECTU B 3abnyxaeHue notpedbuTtens OTHOCUTENbHO TOBapa
nmbo ero N3rotToBUTENS;

2) npoTMBopeYvalne obLeCTBEHHbIM UHTEpPecam, NPUHLMNaM ryMaHHOCTM U Moparnu.

4. He ponyckaeTca rocydapCTBEHHAd peructpauuMs B KadecTBe TOBApHbIX 3HAKOB 00O03HAYeHUn,
TOXOECTBEHHbIX UMM CXOAHbIX OO CTENEeHU cMmelleHus ¢ oduunanbHbIMU HaMMEHOBaHUAMU U N300pakeHnAMU
0cob0 LieHHbIX 00BEKTOB KynbTypHOro Hacrneams HapogoB Poccuiickon ®eagepauun nnbo ob6bEKTOB BCEMUPHOrO
KyNbTYPHOrO WNW NPUMPOAHOrO Hacreaus, a Takke C U300paKeHUAMMU KynbTYPHbIX LIeHHOCTEMN, XPaHSLIMXCA B
Konnekumsix, cobpaHumax u ¢oHgax, ecnu perucrpaums UcCrnpallvMBaeTCssi Ha WMMSs UL, He SABMASOWMXCA MX
cobcTBeHHUKamMm, 6e3 cornacusi COGCTBEHHMKOB MW JIML, YNOMTHOMOYEHHBIX COOCTBEHHMKAMK, HA PErncTpaLuio
Taknx 0603HaYeHMN B Ka4eCTBE TOBAPHbIX 3HAKOB.

5. B cooTtBeTcTBUM C MexayHapogHbiM goroBopoMm Poccunckon depgepaumm  He  gonyckaeTtcd
rocygapCTBeHHasi perncrpauus B KayecTBe TOBapHbIX 3HAkoB 0OOO3HayeHwr, npeacTaBnsoowmx cobow wunm
cofepXallmx 3NeMeHTbl, KOTopble OXPaHAKTCA B OQHOM M3 rocyfapcTB - YYAaCTHUKOB 3TOr0 MEeXOYHapOAHOro
JoroBopa B kadecTBe 00O03Ha4YeHW, NO3BONAWMX MASHTUULMPOBATL BMHA WM CAMPTHbIE HAMUTKM Kak
NPOUCXOASLLME C ero TeppuTopumn (NponsBoanMbIe B rpaHuLax reorpaduyeckoro obbekTa 3Toro rocygapcrea) u
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nMetowme ocoboe kauecTBo, penyTaumio Unu apyrme xapakTepucTuKK, KOTopble rnaBHbIM 0Opa3om onpeaensoTcs
NX NPOUCXOXOEHUEM, ecnv TOBapHbIN 3HAK npegHas3HaveH Ans 0603HaYeHUs BWMH UMM CMIMPTHBIX HAnuTKOB, He
NPONCXOAALLMX C TEPPUTOPUN AaHHOIO reorpadonyeckoro obbekTa.

6. He moryT GbiTb 3aperncTpupoBaHbl B KayecTBe TOBapPHbIX 3HAKOB 0BO3HAYeHUs, TOXAECTBEHHble MNnn
CXOfHble A0 CTeneHn CMeLleHns C:

1) ToBapHbIMM 3HakamMu Jpyrux nuu, 3asiBfeHHbIMWM Ha perucrtpaumio (ctatbs 1492) B OTHOWEHUM
OAHOPOAHLIX TOBapOB M MMeLWMMK Bonee paHHWU NPUOPUTET, eCnn 3asiBKa Ha rocy4apCTBEHHYIO perncrpaumio
TOBapHOrO 3HaKka He OTO3BaHa, He NpM3HaHa OTO3BAHHOW MMM MO HEeN He MPUHATO pelleHne o6 oTkase B
rocyaapCcTBEHHOW permcTpaunu;

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) TOBapHbIMU 3HaKaMu Apyrux nuu, oxpaHsembiMu B Poccunckon ®enepanum, B TOM YMCre B COOTBETCTBUU
C MexayHapoaHbIM foroBopom Poccuiickon ®egepauum, B OTHOLLEHUM OQHOPOAHBIX TOBApOB 1 MmetoLwmmy 6onee
paHHUA NPUOPUTET;

3) TOBapHbLIMW 3HaKamMwu OPYrux Nuu, NPU3HaHHLIMW B YCTaHOBMNEHHOM HactoswmMm Kogekcom nopsiake
obuweunssecTtHbiMM B Poccuinckon ®egepaummn ToBapHbIMU 3HaKamMu, B OTHOLLUEHWM OOHOPOAHbIX TOBapoB C AaTbl
Gonee paHHen, YeM NPMOPUTET 3asBNEHHOro 0603HaYeHUS.

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Pernctpaumsa B kayecTBe TOBApHOro 3Haka B OTHOLLEHUN OOHOPOAHbIX TOBApOB 0603Ha4YeHns, CXOAHOro A0
CTEeMNeHN CMeLleHUs C Kakum-nnbo M3 TOBapHbIX 3HAKOB, yKa3aHHbIX B MOAMYHKTax 1 M 2 HACTOSALIEro NyHKTa,
AonyckaeTcs ¢ cornacus npasoobrnagartens npu ycrioBuK, YTO Takas permcTpaums He MOXET SBUTLCH NPUYUHOM
BBeAeHus B 3abnyxaeHve notpebutens. Cornacue He MoxeT BbITb OTO3BaHO NpaBoobragaTenem.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

MonoxeHus, npegycMOTPeHHble ab3auem nATbIM HacToAWEero MyHKTa, He MNPUMEHSAITCS B OTHOLLEHWUU
0603HaYeHNN, CXOAHbIX 4O CTEMNEHN CMELLEHNS C KOMNMNEKTUBHbIMI 3HaKaMm.
(ab3au BBeaeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

7. He moryT ObiTb 3aperncTpuMpoBaHbl B KayeCcTBe TOBApPHbIX 3HAKOB B OTHOLUEHUWM MoObIX TOBapOB
0603HaYeHns, TOXOECTBEHHbIE UMM CXOAHble A0 CTEeMNeHN CMELLEeHUS C HarMeHOBaHMEM MeCTa MPOUCXOXOEHUS
TOBapOB, OXpPaHseMbiM B COOTBETCTBMM C HacToswmm Kogekcom, a Tawkke C 00603HayeHueM, 3asiBrieHHbIM Ha
perucTpaumio B kKayecTBe TakoBOro A0 AaTbl MpuopuTeTa TOBAPHOIrO 3HaKa, 3a UCKITIYEHMEeM Crlyyasi, ecrinm Takoe
HauMeHOBaHWe U CXOAHOE C HUM A0 CTeneHn cmelleHns o603HauYeHne BKIYEHO Kak HeoXpaHseMbll SrieMeHT
B TOBApHbIN 3HaK, PErMCTPMPYEMbIN Ha UMSA NULA, NMEIOLWEro UCKMIYMTENbHOE NPaBo Ha Takoe HaumeHoBaHue,
npu YCMNoOBWW, YTO perucTpaums TOBapHOrO 3HaKa OCYLUECTBMSETCHd B OTHOWEHMM Tex Xe ToBapoB, AN
NMHAMBUOYyann3aummn KOToOpbIX 3aperncTpyMpoBaHoO HaMMeHOBaHNe MecTa NPOUCXOXAEHNS ToBapa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. He moryT GbiTb B OTHOLLEHUWM OOHOPOLHbIX TOBApPOB 3aperMcTpyMpoBaHbl B KayeCcTBe TOBAapHbIX 3HAKOB
0603HayYeHns, TOXOECTBEHHbIE UMW CXOAHbIE OO CTEMEHW CMeLUeHWUsi ¢ oxpaHsiembiM B Poccuiickon depepaunn
VMpMEHHBIM  HaMMeHOBaHMEM WM KOMMep4YeckuM obo3HayeHvem (OTAENbHbIMKW  3NEMEHTaMM  Takux
HaMmeHoBaHWA unn obo3HavyeHns) NMMbo C HavMeHOBaHNEM CeneKUMOHHOro AOCTUXEHWS, 3aperMcTpMpoBaHHOro B
[ocynapcTBEHHOM peecTpe OXpaHsAeMblX CeneKkUMOHHbIX [OOCTMXKEHWW, npaBa Ha kotopble B Poccunckon
®enepaumn BO3HUKIN Y MHbIX NUL, paHee AaTbl NpuopuTeTa perncTpupyemMoro TOBapHOro 3Haka.

9. He moryT BbITb 3aperncTpupoBaHbl B Ka4eCTBE TOBAPHbLIX 3HAKOB 0B03HAaYeHUs, TOXAECTBEHHbIE:

1) HasBaHuto un3BecTHoro B Poccuiickon ®degepaumm Ha OaTty MOAayn 3asiBKM Ha rOCYyOapCTBEHHYHO
perncTpaumio ToBapHOro 3Haka (ctatba 1492) nponsBegeHnsa Hayku, nuTepaTypbl UM UCKYCCTBA, NEPCOHAXY UIK
unmtate wm3 Takoro Npou3BeAeHWs, MNPOM3BEOEHMI0 UCKYycCTBa wnNn ero dparmeHty, 6e3 cornacus
npasBoobnagaTensi, ecnu npaBa Ha COOTBETCTBYHWLLEEe NPOuM3BEedEeHWEe BO3HWUKNW paHee pAaTtbl npuoputeTa
perncTpupyemoro ToBapHOro 3Haka;

2) umenun (ctatea 19), ncesgoHumy (NyHKT 1 ctaTbm 1265 n noanyHKT 3 nyHkta 1 ctatbu 1315) mnu
NPON3BOAHOMY OT HUX 0BO3HA4YeHMI0, NOPTPETY uUnu akcummnne usBectHoro B Poccuickon Penepaunm Ha gaTy
nogauu 3asBkm nuua, 6e3 cornacus aToro nNuUa nnv ero HacneaHvka;

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy obpasLy, 3HaKy COOTBETCTBUSA, NMpaBa Ha KOTOpble BO3HWKIM paHee AaTbl npuoputeTa
pPerncTpupyemMoro ToBapHOro 3Haka.

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MonoxeHns HacTosALEro NyHKTa NPYMEHSIOTCHA Takke B OTHOLLEHUW OBO3HAYeHUIN, CXOAHbIX A0 CTEneHu
CMeLleHns C yKa3aHHbIMU B HeM obbekTamu.

(ab3au BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)
10. He moryT 6bITb 3aperncTpMpoBaHbl B Ka4eCTBE TOBAPHbIX 3HAaKOB B OTHOLUEHWU OOHOPOAHLIX TOBapOB
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0603HaYeHns, aNemMeHTaMmn KOTOPbIX ABNAITCA OXpPaHseMble B COOTBETCTBMM C HacTosawmmM Kogekcom cpeacrtsa
WHAMBMOYyanNusaumm Opyrux nul, CXOAHble C HMMM OO CTeneHW cMmelleHnst obo3HaveHus, a Takke OOBbEeKTbl,
ykasaHHble B NyHKTe 9 HacTOsILLEN CTaTb.

locynapcTBeHHasi peructpauusi B KayecTBe TOBapHbIX 3HAKOB Takux OOO03Ha4YeHWid pomnyckaetcs npu
HanuyMu COOTBETCTBYHOLLErO cornacusl, NpegyCcMOTPEHHOro NyHKTOM 6 1 nognyHkTamu 1 1 2 nyHkTa 9 HacTosLewn
cTaTtbu.

(n. 10 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

11. Mo ocHoBaHWAM, NpedyCMOTPEHHBIM HACTOSILLEN CTaTbel, NpaBoBas OXpaHa Takke He NpeaocTaBnsaeTcs
TOBapHbIM 3HakaM, 3aperucTpupoBaHHbBIM B COOTBETCTBMM C MEXAYHapoAHbIMW foroBopamun Poccuiickon
denepaumm.

(n. 11 BBegeH ®eaepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

KoHcynbTaHTln0C: npuMeyaHue.

[encteme nCKNOYUTENBHBIX NpaB Ha CPpeAcTBa WHAMBMOYaNW3auMu IOPUANYECKUX NnL (3a UCKMIYEeHVEeM
FIFA), ToBapoB, paboT, ycnyr, nonyyYmBLlne nNpaBoByt0 oxpaHy B Poccuiickon depepaumm 0o OHA BCTYNIEHUS B
cuny ®epepanbHoro 3akoHa ot 07.06.2013 N 108-®3 u cogepxaline CUMBOMUKY CMOPTUBHBIX COPEBHOBAHMUN,
UCKMoYUTENbHBIE MNpaBa Ha KoTopyk npuHagnexatr FIFA Ha MOMEHT perncTpauumn ykasaHHbIX CpPeacTB
nHaMBuayanusaumun, npuoctaHaesnueaeTca oo 31 gekabpsa 2018 roga (PeagepanbHbiv 3akoH ot 07.06.2013 N 108-
®3).

2. Vicnonb3oBaHue TOBapHOTro 3HaKa 1 pacropshkeHue
UCKMIOYMTENBbHBLIM NPABOM Ha TOBAPHbIN 3HAK

CraTbsa 1484. VcknioumTensHoe NpaBo Ha TOBApHbIN 3HAK

1. Jlvwy, Ha uMa KOTOPOro 3aperncTpupoBaH TOBapHbIM 3Hak (MpaBoobrnagatento), NpUHaZNEexXuT
UCKNIOYUTENBHOE NPaBO UCMONb30BaHNs TOBApPHOro 3Haka B COOTBETCTBUM CO cTaTben 1229 HacTosiwero Kogekca
nobbiM He NPOTMBOpEYaLLMM 3aKOHY CrnocoboM (MCKMOYMTENBbHOE MPaBO Ha TOBAPHBLIM 3HAK), B TOM 4uche
cnocobamu, ykaszaHHbIMM B TMyHKTE 2 HacTosiwen cratbu. [lpaBoobnagatenb MOXET pacnopsbkaTbes
NCKIMIOYUTENbHBIM NPaBOM Ha TOBAPHbIN 3HaK.

2. VcknounTenbHOe NpaBO Ha TOBApHbIA 3HAK MOXeT OblTb OCYLLECTBMEHO AN WHAMBUOyanusaumu
TOBapoB, paboT unu ycnyr, B OTHOLIEHUN KOTOPbIX TOBAPHbIA 3HAK 3aperncTpyMpoBaH, B YaCTHOCTU MyTeMm
pasMeLleHns TOBApHOro 3Haka:

1) Ha ToBapax, B TOM 4YMCIe Ha 3TMKEeTKax, yMaKOBKax TOBApOB, KOTOPble NPOM3BOAATCS, NpeanaratTcs K
npogaxe, NPOAaKTCHA, AEMOHCTPUPYIOTCSA Ha BbICTaBKax M gApMapkax unm nHbiM 06pasom BBOAATCHA B rpaXkaaHCKUN
obopoT Ha TeppuTopun Poccuickon ®egepauumn, nnbo XpaHATCA Unn NEPeBO3SATCS C 3TOW Lenbio, MO0 BBO3ATCS
Ha TeppuTopuio Poccuiickon ®epepaumu;

2) Npu BbINONHEHWM paboT, OkasaHWuW YCnyr;

3) Ha JOKYMeHTauun, CBAI3aHHOW C BBEAEHWEM TOBApOB B rpaXkgaHCKuin 06opoT;

4) B NpepnoXeHWsx O MpoJaxe TOBapoB, O BbIMNONHEHMM paboT, 00 oKasaHWM Yycnyr, a Takke B
00BbSABNEHMAX, HA BbIBECKAX M B PEKMNaME;

5) B cetn "MIHTEepHET", B TOM Yncrne B JOMEHHOM MMEHW 1 Npy Apyrux cnocobax agpecauun.

3. HukTO He BMpaBe vcnonb3oBaTh 06e3 paspelleHus npaBoobnagartens CXO4HbIE C ero TOBapHbIM 3HAKOM
0003HayYeHMs B OTHOLUEHUWM TOBApOB, ANS WHAMBUAyanu3auMum KOTOPbIX TOBapPHbIN 3HaK 3aperMcTpupoBaH, umu
O[HOPOAHLIX TOBApPOB, €CNN B pe3yfbTaTe Takoro MCMNOSIb30BaHUSA BO3HUKHET BEPOSTHOCTb CMELLEHUS.

CraTbsa 1485. 3Hak oxpaHbl TOBApHOro 3HaKa

lMpaBoobnagaTtens AOns OMOBELEHNA O CBOEM WCKMIOYMTENBbHOM MpaBe Ha TOBapHbI 3HaAK Brnpase
NCMNonb30BaTh 3HaK OXpaHbl, KOTOPLIN NOMELLAETCHA PSAOM C TOBapHbIM 3HAKOM, COCTOUT M3 natuHckon bykebl "R"
unu natuHckon OykBbl "R" B OKpyXHOCTM <*> nubo crnoBecHoro o603HaueHus "TOBapHbIA 3HaK" unn
"3aperncTpMpoBaHHbI TOBApPHbIMA 3HaK" M yKasbiBaeT Ha TO, YTO MpUMEHsieMoe 0603Ha4YeHne SABMASETCA TOBAPHbIM
3HaKOM, OXpaHseMbIM Ha TeppuTopun Poccuinckon degepaumn.

<*> bykBa "R" B OKpY>XHOCTW.
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Ctatbsa 1486. NocneacTemsa HENCNONb3OBaHNSA TOBAPHOro 3Haka

1. NpaBoBas oxpaHa TOBapHOro 3Haka MoXeT ObiTb NpekpaLleHa JOCPOYHO B OTHOLLEHMM BCEX TOBAPOB MIU
yacTm TOBapoB, [ANS VHAOMBMAyanuM3auum KOTOpPbIX TOBapHbIA  3HAK  3aperucTpupoBaH, BCreacTBue
HEeMCMnoNb30BaHUA TOBAPHOIO 3HAKa HEMpPEepbIBHO B Te4yeHue MobbiX Tpex feT MOCne ero rocyaapCTBEHHOW
peructpaumn. 3asiBNeHMe O OOCPOYHOM MpeKpalleHMM MpaBOBOM OXpaHbl TOBAPHOIO 3Haka BCNeAcTBME €ro
HeMCcnonb30BaHUA MOXeT ObITb NOAAHO 3aNHTEPECOBAHHbLIM JTMLOM B apOUTPaXHbIA Cyg, N0 NCTEYEHUN YKa3aHHbIX
Tpex neTt npu ycrioBMm, 4YTO BNIOTb 40 NOAAYM TAKOro 3asBMEHNS TOBAPHbIN 3HAaK HE UCMOMb30Bascs.

(B pea. PepepanbHoro 3akoHa ot 08.12.2011 N 422-03)

2. Ana uenen HacTosLWeENn CTaTbM UCNONb3OBaAHMEM TOBAPHOrO 3Haka NPU3HAETCHA ero MCnonb3OBaHWE
npaesoobnagarenem unu nuuom, KOTOpoOMy Takoe NpaBo NPeoCTaBEHO HA OCHOBaHWUN NIMLEH3NOHHOIO A0roBopa
B COOTBETCTBUM cO cTaTben 1489 HacToswero Kogekca, nmbo ApyrMM nuLoM, OCYLLECTBASIOLWMM UCMONb30BaHMe
TOBapHOro 3Haka Mof KOHTporem npaBoobnagartens, npu yCrnoBuM, YTO WCMOMb30BaHME TOBAapHOro 3Haka
OCYLLIECTBNAETCH B COOTBETCTBUM C NYHKTOM 2 cTaTbu 1484 HacTtoswero Kogekca, 3a UCKNIOYEHMEM CIyyaes,
Korga COOTBETCTBYHOLUME AENCTBUS HE CBSI3aHbl HEMOCPEACTBEHHO C BBEAEHMEM TOBapa B rpaXKgaHckmm obopoT, a
Takke MCMONb30BaHME TOBAPHOIO 3HaKa C M3MEHEHWEM €ro OTAEMNbHbIX 3MIEMEHTOB, HE MEHSOLMM CyLLecTBa
TOBapHOro 3HakKa M He OrPaHNYNBAaOLLMM OXPaHy, NPegOCTaBMEHHYIO TOBAPHOMY 3HaKy.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. bpems gokasbiBaHMSA MCMOMb30BaHMSA TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTtene.

Mpu peweHun Bonpoca O AOCPOYHOM MpPEKpaLleHMn MPaBOBOW OXpaHbl TOBApHOro 3Haka BCMEeACTBUE ero
HEeMcnonb3oBaHWss MOryT OblTb MPUHATBEI BO BHUMaHWE MNpeACTaBneHHble npaBoobnagaTtenem [okasaTenbcTBa
TOro, YTO TOBAPHbIN 3HAK HE UCNOMb30BArICS NO HE3AaBUCSALLUM OT HEro 06cTosaATeNnbLCTBaM.

4. MNpekpalyeHne NpaBoBOK OXpPaHbl TOBAPHOro 3Haka O3Ha4YaeT NpeKpaLleHne MCKMYNTENBHOrO Npaea Ha
3TOT TOBAPHbIN 3HAK.

Cratbsa 1487. VicuepnaHue UCKNIOYUTENBHOrO NpaBa Ha TOBApHbIN 3HaK

He sBnsieTca HapyLleHMEM MWCKIIOYMTENBHOMO MpaBa Ha TOBAPHLIN 3HAK MCMOMb30BaHME 3TOr0 TOBAPHOTO
3HaKa ApYyrMmMu nuuamy B OTHOLLEHUWM TOBApOB, KOTOpble ObiNn BBEAEHbI B rpak4aHCKUn 000poT Ha TeppuTopuu
Poccuiickon depgepaumm HenocpeacTBEHHO NpaBoobnagaTenem unm ¢ ero cornacusi.

CraTbsa 1488. [JoroBop 06 OTUYY>XOEHUM UCKNIOYMTENBHOrO NpaBa Ha TOBapPHbIN 3HaK

1. To poroBopy 06 OTYYKOEHUM UCKMOYMTENBHOrO MpaBa Ha TOBapHbIM 3HAK OA4Ha CTOPOHA
(npaBoobnagartenb) nepegaeT unm obsidyeTcsa nepenartb B MONTHOM ob6bemMe npuHagnexaiee el NCKMYUTENbHOE
npaBo Ha COOTBETCTBYIOLLUIN TOBAPHbIN 3HaK B OTHOLLUEHWUM BCEX TOBAPOB UMW B OTHOLUEHWM YacTu TOBapOB, AN
VHOVBMAYaNM3aLuun KOTOPbIX OH 3aperncTpupoBaH, ApYyron CTOPOHE - NprobpeTaTento NCKMIOYUTENLHOO Npasa.

2. OT4yXOEeHME VCKITIYMTENBHOMO NMpaBa Ha TOBapHbIM 3HaK MO JAOrOBOPY HE AOMYCKAETCs, €CIM OHO MOXET
ABUTLCHA NPUYNHON BBEeAEHMSA NoTpebuTtens B 3abnyxgeHne oTHOCMTENBHO TOBapa Uin ero N3roToBuTensl.

3. OTuyxXOeHVe WCKMYUTENBHOMO NpaBa Ha TOBapPHbIA 3HAK, BKIOYAKOLWMIA B Ka4YeCTBE HEOXPaHAEMOro
afieMeHTa HauMeHOBaHME MecCTa MPOMCXOXAEHUS ToBapa, KOTOpoMmy Ha Tepputopum Poccuiickon Pepepaumu
npegocTaBrieHa npaBoBas oxpaHa (NMyHKT 7 ctatbk 1483), gonyckaeTcs TONMbKO MpW Hanmuumm y npuobpetaTens
NCKIMIOYNTENBHOIO NpaBa Ha Takoe HauMeHOoBaHMe.

Cratbsa 1489. JIMLEH3NOHHbIN OroBOp O NPeAOCTaBNeHMN NpaBa UCMNonNb30BaHUA TOBapHOro 3Haka

1. Mo nMuUeH3MoHHOMY JOroBopy OfHa CTOpPOHa - obnajaTenb MCKMIOYUTENBHOro NpaBa Ha TOBapPHbIA 3HaK
(nMueH3unap) npegocTaBnseT U 0643yeTcs NPeaoCTaBUTb APYrON CTOPOHE (MMUEH3NaTy) NpaBo MCMOMb30BaHUA
TOBapPHOrO 3HaKa B onpeaeneHHbIX 4OroBOPOM npejenax ¢ ykazaHmem unu 6e3 ykaszaHus TeppuTopun, Ha KOTOpOW
OOMyCKaeTCsa MCNONb30BaHMe, B OTHOLLEHWMM BCEX WM YacTu TOBAPOB, A4S KOTOPbIX 3aperncTpMpoBaH TOBapHbIN
3HaK.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JIMUEH3MOHHBIN [OOroBOp O MPefoCTaBMEHUM MpaBa MCNOMb30BaHUS TOBAPHOIO 3HAKa [AOKEH
cogepxaTtb Hapsay C YCroBuUSMU, NPeayCMOTPEHHBIMU NyHKTOM 6 ctaTtbn 1235 HacToswero Kogekca, nepeyvyeHb
TOBaApOB, B OTHOLUEHNN KOTOPLIX NpefoctaBndaeTcAa NnpaBo UCMNOJ1Ib30OBaHUA TOBAPHOIo 3Haka.

(n. 1.1 BBegeH depepansHbiM 3akoHoM 0T 12.03.2014 N 35-93)
2. NluueHsmnat obssaH obecneunTb COOTBETCTBME KadeCTBa NPOU3BOAMMBIX UMW peanu3yemMbiX UM TOBapOB,
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Ha KOTOPbIX OH MOMELLAeT JMUEH3VMOHHBLIN TOBapHbIA 3HaK, TpeboBaHMAM K KayecTBy, yCTaHaBNMBaEMbIM
nuueHsnapomM. JlnueHanap BnpaBe OCYLLECTBNATbL KOHTPONb 3a cobnogeHneM atoro ycnosusi. o TpeboBaHusaM,
npeabsBnsemMbiM K NUUEH3MaTy Kak W3roTOBUTEN0 TOBApPOB, MNULEH3MAT W NUUEH3nap HecyT COnuaapHYyto
OTBETCTBEHHOCTb.

3. lNpepocTaBnenne npaea MCMNOMb30BaHMSA TOBAPHOMO 3HAKa, BKIHOYAKLLEro B Ka4yeCTBE HEOXPaHSEMOro
3afleMeHTa HauMEHOBaHME MeCTa MPOMCXOXAEHUS ToBapa, KOTOpPoMy Ha Tepputopum Poccuiickon Pepepaumu
npegocTaBrieHa npaBoBas oxpaHa (NyHKT 7 ctatbn 1483), gonyckaeTcsi TONMbKO NPU HanMnuuMM y nuueH3vaTa
NCKIMIOYNTENBHOIO NpaBa Ha Takoe HauMeHOoBaHMe.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1490. ®dopma poroBopa O pPaCNOPSHKEHWM WUCKIMIOYUTENbHBIM NPaBOM Ha TOBapHbIA 3HAK W
rocygapcTBeHHas permcTpaums nepexoga UCKMIoYUTENbHOro nNpaBa Ha TOBapHbLIN 3HaK, 3anora UCKMIYNTENBLHOIo
npaBa Ha TOBapHbIN 3HaK U NPeAOCTaBNEHNS NpaBa NCMNOb30BaHWUA TOBAPHOIO 3HaKa

(B peq. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JoroBop 06 OTUYYXXOEHUW UCKIIOYMTENBHOrO NpaBa Ha TOBAapHbIV 3HAK, JIMLEH3UOHHbIA JOrOBOP, a Takke
Opyrve [OOoroBopbl, MOCPEACTBOM KOTOPbIX OCYLLIECTBMNSETCA PacCropsiKeHWe WCKMYUTENbHLIM NPaBoM  Ha
TOBapHbINA 3HaK, OOMKHbI OblTb 3aKMYeHbl B MMCbMeHHOM dopme. HecobnogeHne nucbMeHHON oopMbl BriedeT
HedenCTBUTENBHOCTL AOroBopa.

2. OTyyXgeHue 1 3anor UCKMUYNTENBHOIO NpaBa Ha TOBapHbIM 3HAK, NpeaoCTaBreHne No 4oroBopy npasa
€ero MCMonb30BaHusl, MNepexon MWCKMUYUTENBHOrO nNpaBa Ha TOBapHbIM 3Hak ©6e3 fgoroBopa nognexar
rocyaapCTBEHHOWN perncTpaumm B nopsake, yCTaHoBNEHHOM cTaTtbel 1232 HacToswero Koaekca.

Crtatbsa 1491. Cpok A4eCTBUSA UCKNIOYUTENBHOMO NpaBa Ha TOBApHbIN 3HaK

1. NcknounTenbHoe NpaBo Ha TOBapHbIV 3HaK AEWCTBYET B TeYeHne AeCHATU feT C AaTbl Nogayn 3asBku Ha
rocyAapCTBEHHYIO perucrpauuio TOBapHOrO 3Haka B dedeparbHbli OpraH WCNOMHUTENbHOW BractM no
NHTEeNneKTyanbHoW coBCTBEHHOCTMN NBO B Criydae permcrpaumm TOBapHOro 3Haka Mo BblAeneHHON 3asiBKe C Aathbl
noAayn nepBoHaYvanbHOM 3asBKu.

(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. CpoK OeNCTBMSA WUCKMYUTENBHOMO npaBa Ha TOBapHbIN 3HaK MOXeT OblTb NPOANEH Ha AecATb NneT no
3asBreHunto npasoobnagartens, NnogaHHOMY B Te4eHMe NocneaHero roga AencTBus 3Toro npaea.

lMpoaneHve cpoka AerNCTBUS UCKINIOYMTENBHOMO NpasBa Ha TOBAPHbLIA 3HAK BO3MOXHO HEOrpaHUYeHHOe YMCo
pas.

Mo xopoaTancTeBy npaBoobnagaTens emy MoxeT OblTb NPEAOCTaBNEHO LWECTb MECALEB MO UCTEYEHNM CPOKa
OEVNCTBUS UCKNIOYUTENBHOrO NpaBa Ha ToBapHbIN 3HaK Ans Nogayn ykasaHHOro 3asiBreHus.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anncb O npoaneHun cpoka AeNCTBUS WCKIMIOYMTENbHOrO npaBa Ha TOBapHbI 3HaK BHOCUTCH
heaepanbHbIM OpPraHOM WCMOSNHWTENbHON BiacTM MO WMHTEMneKTyanbHOW COOCTBEHHOCTU B [OCyAapCTBEHHbIV
peecTp TOBapHbIX 3HAKOB 1 B CBUAETENLCTBO HA TOBaPHbLIV 3HaK.

KoHcynbTaHTlnoC: NnpumeyaHue.
O TOBapHbIX 3HaKax U 3Hakax obCcnyxuBaHus, 3aperncTpupoBaHHbiX B ObiBlwem CCCP, cm. ®epepanbHbii
3akoH o1 18.12.2006 N 231-93.

3. l'ocymapcTBeHHada permctpawmsa ToBapHOro 3Haka
CraTbsa 1492. 3asBKa Ha TOBapHbIN 3HaK

1. 3asBka Ha rocydapCTBEHHYIO perMcTpauuio TOBapHOro 3Haka (3asiBKa Ha TOBapHbIA 3HaK) nNogaeTcs B
denepanbHbIi OpraH UCMONHUTENLHOWM BRacTM NO MHTENNEKTyanbHOW COGCTBEHHOCTM OPUANYECKAM FMLOM UMK
WHAMBMAYaNbHBIM NpeanpuHumaTenem (3asBuTenem).

2. 3asBKa Ha TOBapHbI 3HaK AOMKHA OTHOCUTBLCSI K O4HOMY TOBapHOMY 3HaKy.

3. 3asiBka Ha TOBapHbIN 3HAK OOMKHa coaepXaThb:

1) 3asBreHne O rocygapCTBEHHONM permctpaumm obo3HavyeHUs B KavyecTBe TOBAPHOro 3Haka C ykasaHuem
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3a8BUTENS, €ero MecTa XUTenbCTBa UM MecTa HaxXoXaeHus;

2) 3asiBnsiemoe 0003HaYveHue;

3) nepeyeHb TOBapoB, B OTHOLUEHUW KOTOPLIX MCMpaLLIMBAETCA rocyAapCTBEHHAs perucrpaumnsi ToBapHOro
3Haka M KOTOpble CrpynnMpoBaHbl MO kraccaM MexagyHapodHon knaccudumkaumym TOBapOB M yCnyr Ans
pervcTpaumm 3HaKoB;

4) onucaHue 3asABrsiemMoro 0603Ha4yeHus.

4. 3asiBka Ha TOBapHbIN 3HAaK NOAMMCHLIBAETCH 3asiBUTENEM, a B Crllydae nogayum 3asBKv Yepes3 naTeHTHOro
NMOBEPEHHOIO UMM MHOTO NpeAcTaBUTENs - 3asBMTENEM UK ero npeacraBuTenem, nogarLwmnm 3asBkKy.

5. K 3asBKe Ha TOBapHbIN 3HaK JOIMKEH ObiTb MPUNOXEH YCTaB KOMMEKTUBHOIO 3HaKa, ecnv 3asiBka nogaeTcs
Ha KONNEKTUBHbIV 3HaK (MyHKT 1 ctatbn 1511).

(n. 5 B peq. PepgepansHoro 3akoHa ot 12.03.2014 N 35-93)

6. 3asBKa Ha TOBapHbIN 3HAK NOJAETCA Ha PYCCKOM A3bIKE.

[okyMeHTbI, Npunaraemole K 3asiBke, NPeACTaBNATCA Ha PYCCKOM Unu ApYrom asblke. Ecnv aTu AOKYMEHTH!
npeacTaBneHbl Ha APYroM A3blke, K 3asiBKe npunaraeTcs Ux nepeBof Ha pycckum asblk. MNMepeBon Ha pyCCKUIM A3bIK
MOXeT ObITb MpeAcTaBfeH 3asiBUTENEM B TEYEHME ABYX MECSLEB CO OHS HanpasneHust emy deaepanbHbiM
OpraHoM WCMOMHWUTENBHOW BNacTM MO MWHTENMeKTyanbHOW COOCTBEHHOCTW YBEOOMISIEHMS O HEeOOXOAMMOCTM
BbINOMHEHNSI JAHHOIo TpeboBaHus.

7. TpeboBaHMsa K OOKyMEHTaMm, COOEPXAaLUMMCS B 3asiBKE Ha TOBapPHbIA 3HAK M MnpunaraembiM K Hewn
(OokymeHTbl 3asiBKM), yCTaHaBnmBalTca denepanbHbiM OPraHoM WCMOSTHUTENbHOW BMAACTW, OCYLLIECTBASANOLNM
HOPMaTUBHO-NPAaBOBOE perynMpoBaHue B chepe UHTENNEKTYyanbHON COOCTBEHHOCTN.

8. [atori nogauyn 3asiBKM Ha TOBapPHbIA 3HAK CYMTaeTca AeHb MNOCTynneHua B dhedepanbHbii opraH
NCNOMHUTENBHOW BRacTu No MHTENNEeKTyanbHON COBCTBEHHOCTN JOKYMEHTOB, NPeAyCMOTPEHHbIX NoANyHKTamun 1 -
3 nyHkTa 3 HacTodwen cTaTbM, @ €Cnn yKa3aHHble OOKYMEHTbl MpeacTaBreHbl He OOHOBPEMEHHO, - AeHb
NOCTYNeHNst NocneaHero JoKyMeHTa.

Crtatbsa 1493. NpaBo 03HAKOMMNEHUS C AOKYMEHTaMU 3asiBKM Ha TOBAPHbIN 3HAK

1. lNocne nogayn 3asBKM Ha TOBapHbLIA 3HAK B pedeparnbHbli OpraH WCNOMHUTENBHOW BRacTU no
WHTENNEeKTyanbHOM COGCTBEHHOCTM Moboe NMLLIO BNpaBe 03HAKOMUTLCS C AOKYMEHTaMM 3aSIBKW.

depnepanbHbil  OpraH MWCNOMHWUTENBHOM BrlacTU MO MHTENNeKTyanbHONW COOCTBEHHOCTM nybnukyeT B
odmumanbHOM BlonneTeHe cBeAeHUs O NoAaHHbIX 3asBKax Ha TOBaPHbIE 3HAKW.

Mocne nybnvkaumm ceegeHuin 0 3asBKke 40 NPUHATUS peLLeHNs O rocyaapCTBEHHOW perncTpaumum ToBapHoro
3Haka noboe nNuUo BNpaBe NpeacTaBuTb B beaeparnbHblil OpraH UCMONMHUTENBLHON BRacTu MO MHTENNEKTyanbHON
cobcTBeHHOCTU ObOpalleHne B MNUCbMEHHOW bopMe, coepallee [OBOAbl O HECOOTBETCTBUM 3asiBIEHHOrO
o0603Ha4veHus TpeboBaHusaM ctatent 1477 n 1483 HacTosiwero Koaekca.

(n. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

2. Mopagok 03HaAKOMMNEHUsS C JOKYMEHTaMUu 3asiBKM U Bbigauu KOMUW TakuxX OOKYMEHTOB YCTaHaBrMBaeTcHd
degepanbHbIM OPraHoOM MCMOSTHUTENBHON BRAcCTU, OCYLLECTBASALMM HOPMATUBHO-NPaBOBOE PEryriMpoBaHne B
cdepe MHTeNMNeKTyaneHOM COOCTBEHHOCTH.

Cratbs 1494. lNpuopnTeT TOBAPHOIO 3HaKa

1. TpuvopuTeT TOBapHOrO 3Haka yCTaHaBNMBaeTCA MO JdaTe nodayn 3asiBKM Ha TOBapHbi 3HaK B
henepanbHbIn opraH UCNOMHUTENBHOW BAACTWN NO MHTENNEKTyanbHOM CO6CTBEHHOCTMW.

2. MpuropwuTteT TOBaApHOro 3Haka no 3asiBke, NOAaHHOW 3asBUTENEeM B COOTBETCTBMU C NYHKTOM 2 ctaTtbh 1502
HacTosiwero Kogekca (BblgeneHHON 3asiBKe) Ha OCHOBE APYron 3asiBKM 3TOro 3asBUTENS Ha TO e 06o3HadeHue
(nepBoHavanbHOWM 3asBKKM), yCTaHaBNMBAaETCs NO AaTte nodayn B degeparnbHbIid opraH UCMONHUTENBLHON BNacTu no
WHTENNeKTyanbHoW COOCTBEHHOCTU NepBOHAYanbHONM 3asBKW, @ NpU HanM4Mu npaea Ha Gornee paHHUA NpuopuTeT
Nno nepBoHayanbHOW 3asiBKe - MO AaTe 3Toro npuoputeTa, €cnu Ha paTy nodayn BblOENeHHOW 3asiBKu
nepBoHa4anbHas 3asiBka He OTO3BaHa W He Mpu3HaHa OTO3BaHHOW W BblAENeHHasa 3asiBka nogaHa [0 MPUHATUSA
peLleHns No NepBoHaYanbHON 3asiBKe.

Cratbs 1495. KOHBEHLMOHHLIN U BbICTABOYHLIN NPUOPUTET TOBAPHOIO 3HaKa
1. MNpropuTeT ToBapHOro 3Haka MoxeT BbiTb YCTAHOBIMEH NO AaTe nogayun nepBon 3asiBKU Ha TOBApHbIV 3HAK

B rocygapcTtee - ydacTHuKke apmKCKoM KOHBEHLMM MO OXpaHe MPOMbILLSIEHHONW COBCTBEHHOCTU (KOHBEHLMOHHBIN
NPUOPUTET), €CNn 3asiBKa Ha TOBapHbIN 3HaK nodaHa B dedepanbHbli OpraH WCMOMHUTENBHOM BRactu no
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WHTENNEeKTyanbHOM COGCTBEHHOCTN B TEYEHME LLIECTU MECHLIEB C YKa3aHHOM AaThbl.

2. lNpunopunTeT TOBApHOro 3Haka, NOMELLEHHOro Ha 3KCcrnoHaTax ouLUmManbHbIX UM oULMansHO NPU3HAHHBLIX
MEeXAYHapPOAHbIX BbICTABOK, OPraHW30BaHHbLIX Ha TEPPUTOPUN OOHOrO U3 roCydapcCTB - y4acTHUKOB [lapukckon
KOHBEHLUN MO OXpaHe MNPOMbILMEHHOW COBCTBEHHOCTU, MOXET YCTaHaBMMBATLCA MO AaTe Hayana OTKPbITOro
nokasa 9KCMoHaTa Ha BbICTaBKE (BbICTABOYHbIA MPUOPUTET), €CNMM 3asdBKa Ha TOBApHbIA 3HAaK nogaHa B
degepanbHbI OpraH NCMONTHUTENbBHOW BRACTU MO MHTENNEKTyaNbHON COOCTBEHHOCTU B TEYEHUE LLECTN MECHALIEB
C yKasaHHOW gaTthbl.

3. 3asaBuTenb, XenawLwmMn BOCMOMb30BaTbCA MPaBOM KOHBEHLMOHHOIO WM BbICTABOYHOrO MNpuopuTeTa,
0053aH yka3aTb 9TO Npy Nofadve 3asiBKM Ha TOBApHbIA 3HaK UMM B TeYeHMe OBYX MeCsLEeB CO OHHA ee nogadyv B
hbenepanbHbIn opraH UCNONHUTENBHOW BNACTU NO MHTENMEKTYanbHON COOCTBEHHOCTU U NPUMNOXUTL HEOBXoaMMbIE
OOKYMEeHTbl, noATBepXxaarolme npaBoOMEPHOCTb Takoro TpeboBaHus, nnbo npeactaBuTb 3TU OOKYMEHTbl B
yKasaHHbIV cbefieparbHblii OpraH B TeYeHue TpexX MecdLeB CO AHS Nnogayn 3asiBKU.

4. MpropuTeT TOBAPHOro 3Haka MOXeT yCTaHaBNUBATLCA MO AaTe MeXAyHApOAHOW perncrpaumm ToBapHoro
3Haka B COOTBETCTBUM C MeXAyHapoaHbIMK foroBopamu Poccuiickon ®enepauun.

Cratbs 1496. NocneacTeus coBnageHnst 4aTt NpUopuTeTa TOBapHbIX 3HAKOB

1. Ecnu 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HAKN B OTHOLLEHWUN COBMNaAaloLWmnX NOMHOCTLIO UM YaCTUYHO
nepeyHen TOBApoOB NOAaHbl PasHbIMU 3asBUTENAMW U 3TW 3asBKM WMEOT OAHY W Ty Xe JdaTy npuopuTeTa,
3asBMEHHbIN TOBApHbIN 3HaK B OTHOLLEHUW TOBapoOB, MO KOTOPbIM yKa3aHHble NepeyHu coBnagatoT, MOXeT ObiTb
3aperucTpupoBaH TONbKO Ha UMSA OAHOMO U3 3asiBUTENEeNn, onpeaensiemMoro cornawleHnem mMexay HUMK.

2. Ecnu 3asBK/ Ha TOXOECTBEHHbIE TOBapHbIE 3HAaKM B OTHOLLEHMU COBMagatoLLmMX NONHOCTLIO NN YaCTUYHO
nepevyHen ToBapoB NOAaHbl OAHUM U TEM Xe 3asiBUTENeM M 3T 3asBKU UMEIOT OOHY U Ty e gaTy npuoputeTa,
TOBapHbIA 3HaK B OTHOLIEHMM TOBapOB, MO KOTOPbIM YyKa3aHHble MNepeyvHn coBnagarT, MoXeT ObiTb
3aperncTpupoBaH TOMNbKO MO OAHON U3 BbIOpaHHbIX 3asBUTENEM 3asiBOK.

3. Ecnun 3asiBKM Ha TOXAECTBEHHbIE TOBapHblEe 3HaKW ModaHbl pasHbIMKU 3asaBUTENAMU (NMYHKT 1 HacTosLwen
cTaTbyu), OHW JOSKHbI B TEYEHNE CeMWN MeCsLEeB CO OHS HanpasreHus degepanbHbiM OpPraHOM UCMONHUTENbHON
BMacTV MO UHTENNEeKTyanbHON COBCTBEHHOCTN COOTBETCTBYHOLLErO YBEAOMIIEHNS COOOLWNTL B 3TOT bedeparnbHbii
opraH O [AOCTUFHYTOM MMW COrfalleHMn O TOM, MO KakoW W3 3asBOK MCNpaluMBaeTcs rocyaapCcTBeHHas
perucTpaums TOBapHOro 3Haka. B TeyeHue Takoro e cpoka [OfmKeH coobluTb O CBOEM Bblibope 3asBuTErb,
MOAABLUMI 3a51BKM Ha TOXAECTBEHHbIE TOBApHbIE 3HAKWN (MYHKT 2 HacTOsLLEen cTaTbh).

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ecnn B TedeHue ycTaHOBRNEHHOro cpoka B dedepanbHbll OpraH WUCMOMHUTENbHOW BRActM Mo
WHTEnNneKTyanbHOW COBCTBEHHOCTM HE MOCTYNUT YyKasaHHOe coobleHne unM XodaTtancTBo O NPOANEHUn
YCTaHOBIMEHHOrO CPOKa, 3asBKM Ha TOBapHble 3HAKW MPU3HATCA OTO3BAHHLIMW HA OCHOBaHWW PELLEHUs Takoro
deaepanbHOro opraHa.

Cratbsa 1497. JkcnepTuaa 3asiBKN Ha TOBAPHbIN 3HAK U BHECEHWE M3MEHEHUIN B JOKYMEHTbI 3asBKU

1. OkcnepTunsa 3asBKM Ha TOBApPHbIN 3HaK NpoBOANTCA defeparibHbiM OpraHoM MCMOSHUTENbHOW BNacTy no
NHTEeNneKTyanbHoW COBCTBEHHOCTMU.

JkcnepTnsa 3asiBKM BKMOYaeT (popmanbHylo 3KCMepTu3dy W SKenepTudy o6o3HayeHusi, 3asiBfieHHOro B
KayecTBe TOBAPHOro 3Haka (3asiBNEeHHOro o603HavyeHus).

2. B nepvoa npoBefAeHNs 3KCNepTu3bl 3asiBKM Ha TOBapHbIN 3HAK 3asBUTerNb BnpaBe A0 MPUHATUSA MO HEn
peleHns OOMNOMHATb, YTOYHATb WM WUCMpPaBNaATb MaTepuanbl 3asBkM, B TOM u4ucne nyTeMm nojgayu
OOMONHUTENbHBLIX MaTepnanos.

Ecnu B gONONHUTENBHLIX MaTepuanax cogepXuTcs nepedveHb TOBapoB, HE yKasaHHbIX B 3asiBKe Ha Jaty ee
nogauun, UNM CyLLeCTBEHHO M3MeHSIeTCs 3asiBfieHHoe 0003HayeHue TOBapHOro 3Haka, Takve AOMNOSHWUTEeNbHble
mMaTtepuarnbl He NPUHUMAOTCA K paccMoTpeHnto. OHM MoryT BbiTb OpOpMIIEHbI M NOAAHbI 3asiBUTENIEM B KayecTBe
CaMOCTOATENbHOMW 3asBKW.

3. 'ameHeHve B 3asiBke Ha TOBAapHbIN 3HAK CBEAEHWIN O 3asdBuTeNe, B TOM YuCre B Criyyae nepegadv unm
nepexofa npasa Ha perncTpauunio TOBapHOro 3Haka Nnbo BCNeACTBME W3MEHEHUS HaVMEHOBAaHWS UM UMEHM
3as8BUTENS, a TaKke UcrnpasneHve B AOKYMEHTaX 3asBKN OYEBUOHbIX Y TEXHUYECKNX OLLMGOK MOXET BblTb BHECEHO
00 rocyaapCTBEHHOW perncrpauumn ToBapHOro 3Haka (ctatbsa 1503) unm go nNpuHATUMSA pelueHus 06 oTkase B ero
rocygapCTBEHHON perncTpaumu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
4. B nepvon NpoBeAEeHUS 3KCMepTU3bl 3asBKM Ha TOBAapPHbIN 3HaK dhedeparbHblil OpraH UCMONHUTENBLHON
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BMacTW Mo UHTENNEKTyanbHOW COOCTBEHHOCTM BMpPaBEe 3anpoCuTb Y 3asiBUTENSA LOMNOMHUTENbHbIE MaTepuarnsl, 6e3
KOTOPbIX NPOBEAEHMNE IKCNEPTMU3bI HEBO3MOXKHO.

[ononHutenbHble MaTepuanbl OOMKHbI ObiTb NpeacTaBreHbl 3asBUTENEM B TEYEHNE TpeX MecCSsILiEB CO AHS
HanpaBneHus degepanbHbIM  OPraHoOM  WCMOSTHUTENbBHOW BRAcTu MO MHTENNeKTyanbHOM COOCTBEHHOCTH
COOTBETCTBYIOLLErO 3anpoca MM KOMUi NMpOTMBOMOCTABIIEHHBLIX 3asiBKE MaTepuarioB Mpu yCroBWM, YTO AaHHbIE
Konuu ObINK 3anpoLleHbl 3asiBUTENIEM B TeYeHue OBYX MECSILEB CO [HsSI HampaBfeHus 3anpoca deaepanbHbiM
OpPraHoM WCMOJSTHUTENBHOM BNACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTU. ECnn 3asBMTENb B YKa3aHHbIA CPOK He
npeacTaBuT 3anpallMBaeMble OOMONTHUTENbHbIE MaTepurarbl UM Xo4aTancTeBo O NPOAJSIEHUN YCTAHOBIIEHHOIO AJ1s
X MNpeAcTaBrieHUsl Cpoka, 3asiBka MpU3HaAeTCs OTO3BAaHHOM Ha OCHOBaHWWM pelleHus deaepanbHOro opraHa
NCNOSTHUTENBHOM BNACTM MO MHTENNeKTyanbHOM cobCcTBEHHOCTU. M0 XogaTancTBy 3asBMTENS YCTAHOBIEHHbIA AN
npeacTaBneHnst AOMOMHUTENbHBIX MaTepnanoB CPOK MOXET ObITb NPOASEH YKa3aHHbIM heaeparnbHbIM OpraHoMm,
HO He Oornee YeM Ha LecTb MecsiLeB.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHuTensHble MaTepuansl, KOTOpble cCoaepXaT nepeyeHb TOBApOB, HE YKa3aHHbIX B 3asiBKe Ha aaTy
ee nogayu, WM CyLeCTBEHHO W3MEHST 3asBNeHHoe O003HaYeHWe TOBApPHOrO 3HaKa, PacnpOCTPaHATCA
npaBuna nyHkTa 2 HacTosILLEN CTaTbMu.

CraTtbsa 1498. dopmarnbHasa 3KCnepTM3a 3asiBKU Ha TOBAPHbIV 3HAK

1. dopmarnbHas aKcrnepTu3a 3asiBKM Ha TOBAPHbLIN 3HAK NPOBOAMTCH B TEYEHMEe Mecsla CO AHSA ee Nofayn B
denepanbHbI OpraH NCNONHUTENBHON BNACTX MO MHTENNEKTyanbHOM COOCTBEHHOCTMW.

2. B xope npoBegeHus opmarnbHOM 3KCMepTU3bl 3asiBKM Ha TOBapHbIN 3HAK MNpOBepsSeTCs Hanuine
HeoBXOAMMbIX [OOKYMEHTOB 3asBKM U WX COOTBETCTBME YCTaHOBMEHHbIM TpeboBaHuaM. [lo pesynbtatam
dopmanbHON 3KCNepTU3bl 3asiBKa NPUHUMAETCA K PacCMOTPEHMI0O UNKM MpuHMMaeTcs pelleHne o6 oTkase B
NPUHATUU ee K paccMmoTperuto. O pesynbTaTax hopmanbHON 3KCnepTu3bl dheaeparnbHbIi opraH UCNOMHUTENBHON
BMacTu NO MHTENNEKTyanbHON COOCTBEHHOCTN YBEAOMIISIET 3asBUTENS.

OgHOBpeMEHHO C YyBedOMIIEHMEM O MONOXWUTENbHOM pesynbTaTe OopMarnbHOW 3KCNepTU3bl 3asiBKu
3agBuUTEN0 coobllaeTca gata nodayv 3asiBKW, YCTAHOBMEHHAas B COOTBETCTBUM C MyHKTOM 8 cratbm 1492
HacTosLero Kogekca.

CraTtbs 1499. DkcnepTtr3a 0603HAYEHUS, 3asiBNIEHHONO B KAYECTBE TOBAPHOrO 3HakKka

1. OkcnepTtmsa o0603HaYeHUs, 3asIBNEHHOr0 B KayeCTBE TOBAPHOINO 3Haka (3KcnepTu3a 3asdABfEHHOro
0603HayeHuns), NPOBOANTCS MO 3asBKe, NPUHATON K PaCCMOTPEHMIO B pe3ynbTaTe (hopManbHON 3KCNepTU3bI.

B xode npoBefeHuWst akcnepTy3bl NMPOBEPSETCA COOTBETCTBUE 3asIBNIEHHOrO 0003HaYeHUs TpeboBaHWUSIM
ctatbn 1477 v nyHktoB 1 - 7, nognyHkTa 3 nyHkTa 9 (B YacTu NpombilneHHbIX obpasuos), nyHkTa 10 (B Yactu
cpeacTB MHAMBMAYaNM3auum 1 NpombllLNeHHbIX 0b6pasuoB) ctatbn 1483 HacToswero Kogekca n yctaHaBnvMBaeTcs
NMPUOPUTET TOBAPHOTIO 3HaKa.

(B peq. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHnsi B COOTBETCTBUM C ab3auem TpeTbum NyHKTa 1 ctatbn 1493 HacToswero
Kogekca copepxaiwmecs B obpalieHum OOBOAbI O HECOOTBETCTBMU 3asiBNEHHOro 0603HayeHus TpeboBaHusiM
craten 1477 wn 1483 HacToawero Kogekca y4uuTbiBalOTCA MpU MNPOBEOEHUM IKCNEPTU3bl 3asBNEHHOro
0603HayeHus.

(ab3av BBegeH ®enepanbHbiM 3akoHoM oT 12.03.2014 N 35-03)

2. Mo pesynbTaTtamM aKCNepTU3bl 3asgBNEeHHOro 0603HadYeHns degepanbHbIi opraH UCNONHUTENLHON BRacTu
Mo MHTENNEeKTyanbHOW COBCTBEHHOCTU MPUHUMAET peLleHne O roCygapCTBEHHOM perncrpaumm TOBapHOro 3Haka
nnmn ob oTkase B ero percrtpauuun. B cooTBeTCTBMM C MEXAyHapoaHbIMKU goroBopamu Poccuiickon ®epepavummn no
pesynbTaTtam 3KCNepTU3bl TOBAPHOro 3Haka defepanbHbli OpraH UCMOMHUTENbHOW BNACTU MO UHTENMNEKTYanbHON
COBCTBEHHOCTW NMPUHMMAET peLleHne O NpefoCTaBfeHNM NPaBOBOW OXpaHbl unn 06 oTkase B NpeaoCcTaBiieHMU
NnpaBOBOW OXpaHbl TOBAPHOMY 3HaKy Ha Tepputopum Poccuinckon degepaumu.

(B peq. degepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Jo npvHATMA peweHns 06 oTkase B rocygapCTBEHHOW peructpaumy TOBapHOro 3HakKa WM peLueHust o
rocygapCTBEHHOM permcTpaumyM TOBapHOro 3Haka B OTHOLUEHWM 4acTu TOBapoOB, COAEPXaLUMXCA B MepevHe
TOBAapoOB Ha AaTy nogayun 3asBKU UMW B NepeyHe, U3AMEHEHHOM 3asiBUTENleM B COOTBETCTBMU C MYHKTOM 2 CTaTbK
1497 Hactoswero Kogekca, 3asBUTEN0 HanpaBnseTcd yBeAOMIIEHWe B MUCbMEHHOW dopMe O pesynbraTax
NPOBEPKN COOTBETCTBMUSA 3asBNEHHOro 0603HayeHnst TpeboBaHnam ab3aua BTOPOro nyHkrta 1 HacTodAwen cratbm ¢
npeanoxXeHNemM npencTtaBuTb CBOWM [OBOAbl OTHOCUTENBHO MPUBEOEHHbIX B YBELOMMEHMM MOTUBOB. [1oBOAbI
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3as8BMTENS YUUTHLIBAIOTCA NPU NPUHATMM PELUEHUS NO pe3ynbTaTam 3KCMepTM3bl 3adBIIEHHOr0 0003HAYeHUs, ecrnm
OHM NpecTaBneHbl B TEYEHUE LLIECTU MEeCALEB CO AHS HanpaBreHUs 3agBUTENIO YKa3aHHOro yBeJOMIEeHUs.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PelueHne 0 rocyaapCTBEHHOW permcTpaumm TOBapHOro 3Haka MoXeT BbiTb NepecMOoTpeHo deaeparbHbIM
OpraHoM WCMOSTHUTENbHOW BRACTU MO WHTENNEKTyanbHOW COBCTBEHHOCTM A0 perucTpaumMm TOBapHOro 3Haka B
CBSI3K C:

1) nocTynneHnem 3asiBkn, MMmeroLen 6onee paHHUIA NPUOPUTET B COOTBETCTBMM CO cTatbammn 1494, 1495 n
1496 HacTtoswero Kogekca, Ha TOXOECTBEHHOE WIM CXOOHOE C HUM [0 CTeneHu cmelleHns obo3HaveHue B
OTHOLLUEHMM OOHOPOOHbBIX TOBapOB;

2) rocyOapCTBEHHOW peructpaumend B KayeCTBE HaMMEHOBaHMA MecTa MpOUCXOXOEHWs ToBapa
0603Ha4YeHNs, TOXKOECTBEHHOIO UM CXO4HOrO 4O CTEMEHU CMELLEHUS C TOBApPHbIM 3HAKOM, YKa3aHHbIM B peLleHumn
0 peructpauuu;

3) BbIsIBNIEHMEM 3asiBKM, copepKallen TOXOECTBEHHbLIN TOBAPHbLIA 3HaK, MO0 BLISABIIEHNEM OXPaAHAEMOrO
TOXAECTBEHHOIo0 TOBAPHOro 3Haka B OTHOLLUEHMM COBMafarolux MOMAHOCTBI UM YacTUYHO MepedHert ToBapoB C
TeM xe unu donee paHHNUM NPUOPUTETOM TOBAPHOTO 3HAKA;

4) n3mMeHeHVeM 3asBUTENS, KOTOPOE B Cllyyae rocy4apCTBEHHON perncrpauum 3asiBNeHHoro obo3HavyeHns B
KayecTBe TOBaApHOro 3Haka MOXET MPMBECTU K BBEAEHMWIO NOTpebutensa B 3abnyxaeHne OTHOCUTENbHO ToBapa unm
€ro n3roToBuTens.

Cratbsa 1500. OcnapvBaHue peLleHnin MO 3asiBKE Ha TOBAPHbIA 3HaK

1. PeweHns cenepanbHOro opraHa WCNOMHUTENBHOW BRacTv NO MHTEeNnekTyanbHoOW COBCTBEHHOCTN 06
OTKa3e B MPUHATUM 3asIBKM Ha TOBAPHbIA 3HAK K PaCCMOTPEHWUI, O rocyJapCTBEHHOM peructpaumm TOBapHOro
3Haka, 06 OTKase B rocydapCTBEHHOW perMctpauuyM TOBapHOrO 3Haka U O NPW3HAHWM 3asBKWM HA TOBAPHbLIN 3HAK
OTO3BaHHOW, pelleHne O NpeaocTaBneHun unm ob oTkase B NpeaocTaBrieHMM MPaBOBOM OXpaHbl HA TepPUTOPUM
Poccuinckon depepauumn TOBapHOMY 3HAKy B COOTBETCTBUM C MexXAyHapoAHbIMM poroBopamu Poccuickon
depepaumm MoryT ObITb OCMOpPEHbl 3asBUATENEM MNyTeM MoJavM Bo3paxeHus B degepanbHbil  opraH
WCMOMHMTENBHOW BRactu MO WHTENNEKTyanbHOW COOCTBEHHOCTM B TEYEHME YeTbIpeX MecsueB CO [OHS
HanpaBfeHUss COOTBETCTBYIOLLEINO PELUEHMS WU 3afpoLlEHHbIX Y YyKas3aHHOro degepanbHOro opraHa
WCNOSNTHUTENBHOM BMacT KOMWA NPOTUBOMOCTABMEHHbIX 3asiBKe MaTepuarioB Mpu YCINOBUW, YTO 3asdBUTEIb
3anpocus Konum aTmx MaTepuanoB B TEYEHME OBYX MECSLEB CO AHA HanpaBrieHsl COOTBETCTBYIOLLEINO peLLIeHms.
(n. 1 B peqg. ®epgepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepvoa paccMmoOTpeHus BoO3paxeHus denepanbHbiM OpraHoOM  WCMOMHUTENbHOW BRactu Mo
WHTENNEeKTyansHoN COBCTBEHHOCTM 3asiBUTEMb MOXET BHECTM B [AOKYMEHTbl 3asiBKM M3MEHEHUs, KOTopble
JonyckaloTcs B COOTBETCTBUM C NyHKTamm 2 n 3 ctatbm 1497 Hactosiwero Kogekca, ecnu Takme M3MeEHeHUus
YCTPaHSAOT NPUYMHBI, NOCNYXMBLUME €OMHCTBEHHbIM OCHOBaHWEM [fs OTKasa B rocydapCTBEHHOW perucrpaumu
TOBApPHOro 3Haka, N BHECEHUE TaKUX U3MEHEHWI NO3BOMNSET NPUHATL peLLeHne O rocyaapCTBEHHOW perncrpaumm
TOBApPHOro 3Haka.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbsa 1501. BoccTtaHoBNeHME NponyLeHHbIX CPOKOB, CBSI3@HHbBIX C MPOBEAEHNEM IKCMEepPTU3bl 3asiBKM Ha
TOBapHbIN 3HaK

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

1. Cpok, npeaycMOTpPeHHbIN nyHKTOM 4 ctatbu 1497 n nyHktom 1 ctatem 1500 HacTtoswero Kogekca u
NPONYLLEHHbIA 3asBUTENEM, MOXET ObiTb BOCCTAHOBMEH (headepanbHbIM OpPraHoM WCMONTHUTENbHOM Bractu no
WHTENNeKTyanbHOM COOCTBEHHOCTM MO XO4aTalCcTBy 3asiBUTENS, NOAAHHOMY B TEYEHME LUECTU MECSLEB CO OHS
NCTEYEHNSA ITOro CpokKa, MPU YCIOBUW, YTO 3asiBUTENDb YKaXeT NPUYUHBI, MO KOTOPbIM 3TOT CPOK He Bbin cobnoaeH.
XopaTancTBO O BOCCTAHOBIIEHMM MPOMYLLIEHHOIO CpoKa NoAaeTcs 3asiBUTENEM B yKa3aHHbIN dhedepanbHbIA opraH
NCMNOMHUTENBHOW BNacTy OAHOBPEMEHHO C AOMNOMHUTENBHLIMW MaTepuanamm, 3anpoLlleHHbIMM B COOTBETCTBUM C
nyHKTOM 4 ctatbmn 1497 HacToswero Kogekca, unum ¢ xogatacCTBOM O MPOASIEHMM CpoKa UX NpeacTaBneHms nnbo
OHOBPEMEHHO C nogayen Bo3paxeHuda B bedeparibHbIi OpraH UCMOMHUTESNTIbHOW BAAcCTX MO MHTENNEeKTyanbHon
cobCcTBEHHOCTU Ha ocHoBaHuK ctatbn 1500 HacToswero Kogekca.

2. BoccraHoBneHue cpoka, npegycMoTpeHHoro nyHktom 4 ctatenm 1497 Hactoswero Kopgekca,
OCYLLIECTBNAETCHA B COOTBETCTBUU C MONOXEHUAMW HACTOSLLEN rMNaBbl HA OCHOBaHUWM pelleHus deneparnbHOro
opraHa MCMofTHUTENbHOW BNACTU NO UHTEMNMNEKTYarnbHON COBCTBEHHOCTM 00 OTMEHE peLLEHUs O NPU3HaHUM 3asBKU
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OTO3BaHHOMW M O BOCCTAHOBMEHMM NPOMYLLIEHHOIO cpoka.
Crtatbsa 1502. OT3bIB 3a51BKM Ha TOBapHbIA 3HaK U BblAeNeHne U3 Hee Apyron 3asiBKu

1. 3asBka Ha TOBapHbIN 3HaK MOXeT ObITb OTO3BaHa 3asBUTENIEM Ha NMoOON CTaamMm ee pacCMOTPEHWUS, HO HE
no3gHee Aatbl FOCYAapCTBEHHOW perncTpaumm TOBapHOro 3Haka.

2. B nepvog npoBedeHUs 3KCNepTU3bl 3asBKM Ha TOBAPHbIA 3HAK WKW paccMOTpeHus dedeparnbHbIM
OpraHoM  UCMOMHWUTENBHOW BrlacTM MO WHTENNEeKTyanbHON COOCTBEHHOCTM BO3paXeHMs Ha  pelleHue
denepanbHOro opraHa WCMOSNTHUTENbHOW BIAcTM MO MHTENNEKTyanbHOW COOGCTBEHHOCTM O rOCYyO4apCTBEHHOM
perncTpaumm ToBapHOro 3Haka unu ob oTkase B rocygapCTBEHHOM perucrpaumyM TOBApHOro 3Haka, MpUMHATOE Mo
OCHOBaHWI0, NpeaycMoTpeHHoMy nyHKkToM 6 cTtatbn 1483 HacTosiwero Kogekca, 3asiButens Bnpase A0 MPUHATUS
Nno Hew pelueHns nogaTb B dyedeparnbHbIi opraH UCMOMHUTENBHOW BNACTW NO MHTENMEKTyanbHOW COOCTBEHHOCTH
Ha TO e camoe oboO3Ha4yeHue BblOeNeHHyl 3asBKy. Takas 3asBKa AOMKHA cogepXaTb NepeyvyeHb TOBapoB M3
yucna ykasaHHbIX B NepBOHayanbHou 3asiBke Ha JaTy ee nojayv B AaHHbIN befepanbHbli OpraH U HEOAHOPOAHbIX
C JOpyrumMu ToBapamu M3 cofepXaBLlerocsd B MepBoHAYanbHOW 3asdBKe MepeyHsl, B OTHOLUEHUN KOTOPbIX
nepBoOHa4anbHas 3asiBka OCTaeTCs B cune.

(B peq. degepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1503. lNopsgok rocygapCTBEHHOW perncTpauum TOBapHOro 3Haka

1. Ha ocHoBaHWK pelueHnst 0 rocyaapCTBEHHOW perncTpauum ToOBapHOro 3Haka, KOTopoe NPUHSTO B NOpsiake,
YyCTaHOBMNEHHOM nyHkTamn 2 n 4 ctatbn 1499 unu ctatben 1248 Hactoswero Kogekca, denepanbHbIn opraH
WCNOSNTHUTENBHOM BNAcTU NO UHTENNEKTyansHON COBCTBEHHOCTU B TEYEHWE MecsALa CO AHS YnnaTthl NOLMMHBI 3a
rocyJapCTBEHHYIO perncTpaumio TOBApHOrO 3Haka W 3a Bbldayy CBUAETENbCTBA Ha Hero ocyllecTBnseT
rocyapCTBEHHYIO perncTpauuio ToBapHoOro 3Haka B [ocyjapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B lNocyoapcTBeHHBIN peecTp TOBapHbIX 3HAKOB BHOCATCH TOBApHBIM 3HAK, CBeAEeHMs O npaBoobnagartene,
JaTta npuopuTeTa TOBapHOro 3Haka, nepeyeHb TOBApPOB, ANS MHOUBMAyanu3auuvM KOTOPbIX 3aperMctpupoBaH
TOBapHbIA 3HaK, AaTa ero rocygapCTBEHHOW peructpaumv, Opyrne CBedeHusl, OTHOCSLMECHA K perncrpauuu
TOBapHOIo 3Haka, a Takke NnocrneayoLlme N3MeHeHNst STUX CBEAEHUN.

2. Ecnn 3asBuTeneM He ynnayeHa B YCTaHOBIIEHHOM MoOpsgKe MOLWnuMHa, ykasaHHas B NyHKTe 1 HacTosLen
cTaTbu, perncTpaumnsa TOBapHOro 3Haka He OCyLLEeCTBNSETCH, a COOTBETCTBYIOLLAs 3asiBKa NpM3HaeTCs 0TO3BaHHON
Ha OCHOBaHuW peLueHus eaepanbHOro opraHa UCNOSTHUTENBHOM BNAcTM NO UHTENNEKTYanbHON COBGCTBEHHOCTH.

B cnyyae ocnapvBaHusa pelueHus 0 permctpauum TOBapHOro 3Haka B MOpsiake, YCTaHOBMNEHHOM CTaTben
1248 Hactosiero Kogekca, pelieHme o NpuaHaHUU 3asBKi OTO3BAHHOW He NPUHUMAaETCS.

(n. 2 B peq. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

Crtatbs 1504. Bblgada cBMAeTENbCTBA HA TOBAPHbI 3HAK

1. CBMOeTenbCTBO Ha TOBapHbIA 3HAK BblgaeTcd deneparnbHbiM OpraHoM MCMOSIHUTENbHOM BRactv Mo
WHTENNeKTyanbHOW COBCTBEHHOCTM B TeYeHMEe MecsiLa CO OHA rocygapCTBEHHOM perncTpaumm TOBapHOro 3Haka B
"ocynapCcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBuAeTenbCTBa Ha TOBApHbIN 3HAK U NepeYveHb yKasbiBaeMbiX B HEM CBEAEHUN yCTaHaBMBaTCA
henepanbHbiM OpraHoOM UCMOSTHUTENBHOM BNACTU, OCYLLECTBISIOWMM HOPMAaTMBHO-MPABOBOE perynvposaHue B
coepe UHTeNnNeKTyanbHOM COBCTBEHHOCTH.

Crtatbsa 1505. BHeceHue namMeHeHun B [0CyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U B CBMAETENbLCTBO Ha
TOBapHbIN 3HaK

1. dPepepanbHbIi OpraH MCMOMHWUTENBHOW BNAacTX MO WHTENNeKTyanbHOW COOGCTBEHHOCTW BHOCUT MO
3asBreHuo npaBoobnagatenst B [ocyaapCTBEHHbIN peecTp TOBapHbIX 3HAKOB WM BblAAHHOE CBUAETENbCTBO Ha
TOBapHbIA 3HaK W3MEHEHUSl, OTHOCALIMECS K CBEAEeHWSM O perucTpauuMm TOBapHOro 3Haka, B TOM u4ucne o
npaBoobnagartene, ero HaMMEHOBaHUW, MMEHW, MECTe HaxOXOAEHWUs UMM MecTe XuTenbcTBa, 06 agpece Ans
nepennck1, U3MEHEHUs, CBSI3aHHbIe C COKpalLeHeM NepeyHs TOBapoB M ycnyr, AN MHAWBMAYanu3aumm KOTopbIX
3aperncTpupoBaH TOBapHbIN 3HaK, WM3MEHEHWs! OTAEMbHbIX SMEMEHTOB TOBAPHOrO 3HakKa, HE MEHsIIoLMe €ero
CYLLEeCTBa, a TaKkKe U3MEHEHWS Arsi UCrpaBeHns O4eBUAHbBIX U TEXHUYECKUX OLLIMBOK.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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2. B cny4ae ocnapuBaHusi npegocTaBneHWs MNpaBOBOW OXpaHbl TOBApHOMY 3Haky (ctatbss 1512) u3
rocyapCTBEHHOW perucTpauMmM TOBapHOro 3Haka, [OEWCTBYKOLWEW B OTHOLUEHWW HECKOSbKUX TOBapoB, MO
3asBreHno nNpaBoobnagatenst MoXeT OblTb BbiAeneHa OTAEeNbHas perucrpaumsi Takoro TOBApHOro 3Haka Arnis
O[HOro TOBapa WM YacT¥ TOBApOB M3 YMCra yKa3aHHbIX B MepBOHa4YanbHOW perncrpauuun, HeogHOPOAHbIX C
ToBapamu, nepeyeHb KOTOPbIX OCTaeTCcs B NepBOHaYanbHOW pernctpaummn. Takoe 3asiBeHme MOXeT ObITb NogaHo
npaBoobnagaTenem OO NPUHATUS PEeLIeHUs Mo pesynbTaTtamM PacCMOTPEHMS Criopa O perucTpauum TOBapHOro
3Haka.

3 - 4. Ytpatunu cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

Cratbsa 1506. Nybnukauns ceBegeHMn 0 rocyaapCTBEHHOW perncTpaLm TOBapHOro 3Haka

CeegeHus, OTHOCALLMECS K [OCYyJapCTBEHHOW peructpauum TOBApHOro 3Haka W  BHECEHHble B
[ocynapCTBeHHbI peecTp TOBapHbIX 3HAKOB B cooTBeTCcTBUM cO cTatber 1503 Hactosiwero Kopekca,
nybnukytotca denepanbHbiM  OpPraHoM WCMOSTHUTENLHOW BMNAcTM MO  WHTENNEKTyanbHOW COOGCTBEHHOCTU B
odmumanbHoM BronneTeHe HesameaIMTENbLHO MOCHe perncrpauumn TOBapHOro 3Haka B [ocyaapCcTBEHHOM peecTpe
TOBapHbIX 3HaKOB MMM MOCne BHeceHus B [OCyOapCTBEHHbI peecTp TOBapHbIX 3HAKOB COOTBETCTBYHOLLUX
N3MEHEHNN,

Cratbs 1507. Peructpaumsi TOBapHOro 3Haka B MHOCTPaHHbIX TOCYAapCTBax U MeXayHapoaHas perucrpauus
TOBaApHOro 3Haka

1. Poccwuiickne topugmyeckne nuua u rpaxgaHe Poccuiickon depepauuu BrnpaBe 3apernctpupoBatb
TOBapHbIM 3HAK B MHOCTPaHHbLIX FOCy4apcTBaxX UM OCYLLECTBUTL €ro MeXayHapoaHy pernctpauuio.

2. 3asBKa Ha MexOyHapoOHYH perucrTpaumio TOBAapHOro 3Haka nopaeTtcs uvepe3 headepanbHbii opraH
NCMNOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTMW.

4. OcobeHHOCTM NMPaBOBOM OXpPaHbl OOLLIEN3BECTHOIO
TOBAPHOrO 3HakKa

Cratbsa 1508. O6LLEeN3BECTHBIA TOBAPHbLIN 3HAK

1. Mo 3asgBneHuo nNuua, cYUTaroLWEero UCNoNb3yeMbli UM TOBAPHbIA 3HAK UM UCMOMb3YEMOE B KayecTBe
TOBapHOro 3Haka obo3HayeHue obuensBecTHbIM B Poccuinckon degepaunn ToBapHbIM 3HAKOM, TOBapHbIN 3HaK,
OxpaHsieMbll Ha TeppuTopumn Poccuiickon degepaumm Ha OCHOBaHWWM €ro rocygapCTBEHHOW perncrpaumm unm B
COOTBETCTBUM C MexayHapoAHbiM goroBopoMm Poccuiickon ®epepaumm, nubo obosHayeHune, ncrnonb3yemoe B
KayecTBe TOBApHOro 3Haka, HO He MMeloLlee MpaBoOBOW OXpaHbl Ha TeppuTopuu Poccunckon denepauum, no
pelleHnto defepanbHOro opraHa MCMOMHUTENBHOW BNAcTM MO MHTENNEKTyanbHONW COBCTBEHHOCTU MOTYT ObITb
npu3HaHbl obenssecTHbiM B Poccuiickon ®efepaummn ToBapHbIM 3HAKOM, €CNU 3TOT TOBapHbIA 3HAK UMK 3TO
0003HayeHe B pesynbTaTe WMHTEHCUBHOIO MCMOJSIb30BaHUS CTanu Ha yKa3aHHyl B 3asiBNEHWMU [aTy LUMPOKO
n3BecTHbl B Poccuiickon defgepaunm cpean COOTBETCTBYHOLLMX NOTPeOMTeNe B OTHOLLEHNM TOBApOB 3asiBUTENS.

ToBapHbIN 3HaK N 0BO3HayYeHMe, NCMONb3yeMoe B KavyeCcTBe TOBapHOro 3Haka, He MOryT OblTb NpU3HaHbI
0o0Len3BeCTHbBIMW  TOBapHbIMU  3HAKaMK, €CIM OHW CTanu LMPOKO M3BECTHbI MOcre pAdaTtbl npuoputeTa
TOXOECTBEHHOrO WM CXOOHOrO0 C HMMM OO CTeMNeHU CMELUEHUs TOBAapHOro 3Haka ApYyroro nvua, KOTopbin
npegHasHayeH ang Ucnonb30BaHnst B OTHOLLEHUN OQHOPOAHBLIX TOBApOB.

2. O6Len3BecTHOMY TOBapHOMY 3HaKy NpeaoCTaBnsaeTCs NpaBoBasi OXpaHa, NpeaycMOoTpeHHasa HaCTOALLMM
KogekcoMm Ans ToBapHOro 3Haka.

lMpepocTaBneHne MpaBoOBOM OXpaHbl OOLIEN3BECTHOMY TOBAapHOMY 3HaKy O3HayaeT npu3HaHue
WCKIMIOYUTENBHOIO NpaBa Ha 0bLLEen3BECTHLIN TOBAPHbIA 3HaK.

MNpaBoBas oxpaHa 06LLEen3BeCTHOro TOBapHOro 3Haka AencTByeT 6€CcpoyHO.

3. TlpaBoBass oxpaHa OOLIEN3BECTHOTO TOBAPHOIO 3Haka pacnpoCTpaHseTCs Takke Ha ToBapbl,
HEeO4HOPOAHbIE C TEMW, B OTHOLLUEHUN KOTOPBIX OH NMPU3HaH OOLLIEN3BECTHBIM, €CIM UCMOMNb30BaHNE APYTMM NIULIOM
3TOr0 TOBapHOro 3Haka B OTHOLWIEHWM YyKa3aHHbIX ToBapoB OygeT accouumpoBatbCcd Yy noTpebutenen c
obrnagaTeneMm WCKMIOYUTENBHOMO MnpaBa Ha OOLWEn3BEeCTHbI TOBAPHbIN 3HAK M MOXET YLWEeMWUTb 3aKOHHbIe
WHTepechkl Takoro obnagaTens.

Cratbsa 1509. lNMpegocTasrneHne NpaBoBON OXpaHbl OOLEN3BECTHOMY TOBapHOMY 3HaKy
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1. lNpaBoBas oxpaHa npegocTaBnseTcs o6LEn3BECTHOMY TOBApHOMY 3HAaKy Ha OCHOBaHMU peLLEeHMs
denepanbHOro opraHa WCNOMHUTENBHOM BracTM MO WHTENNEeKTyanbHOW COOCTBEHHOCTU, MPUHATOMO B
cooTtBeTCcTBMM € NyHKTOM 1 cTaTbn 1508 HacTosiwero Kopgekca.

2. ToBapHbLIN 3HaK, NPU3HaHHbLIA OOLIEN3BECTHLIM, BHOCUTCS (eadepanbHbIM OpPraHoOM MWCMOMHUTENbHOWM
BMacTW MO MHTENNeKTyanbHon cobcTBeHHOCTM B lNMepeveHb obenssecTHbix B Poccuiickon ®enepaummn ToBapHbIX
3HakoB ([epeyeHb 06LLEN3BECTHBIX TOBAPHbIX 3HAKOB).

3. CBnaeTenbCcTBO Ha OOLLEM3BECTHBIM TOBAPHbIV 3HaK BblAaeTcsa deaeparnbHbiM OPraHoM UCMOSHUTENBHOWN
BMacCTW MO MHTENMNeKTyanbHON COGCTBEHHOCTN B TEYEHME MECSLA CO AHS BHECEHMS TOBapHOro 3Haka B [lepeyeHb
00LEen3BeCTHbIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbCcTBa Ha OOLWEN3BECTHbI TOBApPHbIM 3HAK W MepeyeHb YKasblBaeMbIX B 3ITOM
CBMOETENbCTBE  CBEOEHUN  yCTaHaBnuBalTCcsa  dpedepanbHbiM — OpPraHOM  UCMOMHUTENbHOW  BracTH,
OCYLLECTBMSOLWMM HOPMATUBHO-NPaBOBOE PErynmpoBaHne B chepe MHTENNEKTYarnbHON COOCTBEHHOCTMU.

4. CeefeHus, oTHocsLMecs K 0obLLEenN3BECTHOMY TOBapHOMY 3HaKy, NyonukytoTcst dbegeparnbHbiM OpraHom
NCMNOMHUTENBHOW BRAcTU MO MHTENNEKTyanbHOM COOCTBEHHOCTM B oduumanbHOM GronneteHe He3aMenMTenbHO
nocne nx BHeceHus B [NepeyeHb 06LLEN3BECTHBIX TOBApHbIX 3HAKOB.

5. OcoBGeHHOCTM NPaBOBOW OXpaHbl KONSEKTUBHOMO 3HaKa
Crtatbsa 1510. NpaBo Ha KONNEKTMBHBIN 3HAK

1. O6GbeguHeHne nuy, co3gaHMe U OedATenbHOCTb KOTOPOro He MnpoTuBOpedaT 3akoHoOaTeNnbCTBY
rocyaapcTBa, B KOTOPOM OHO CO34aHO, BripaBe 3apernctpupoBath B Poccunckon ®enepauum KONNEKTUBHBINA 3HaK.

KonnekTuBHbIN 3HaK SBMNSIETCSH TOBapHbIM 3HaAKOM, nNpegHa3Ha4YeHHbIM OnA obo3Ha4yeHus TOBapos.,
NPON3BOAUMbBIX WK peanu3yeMbiX BXOAAWMMW B AaHHOe 00beAMHeHWe nuuamu 1M obnagawowmux eauvHbIMK
XapaKTepUCTUKAMUN NX KA4eCTBa U UHBIMW OBLLMMUW XapakTepUCTMKaAMMU.

KonnekTnBHbIM 3HAaKOM MOXET MOSb30BaTbCS KaXA0e M3 BXOAALNX B 06beguHEHME NNLL.

2. [paBo Ha KONMEKTUBHbIA 3HAK HE MOXET ObITb OTYYXXAEHO U HE MOXET OblTb NPEAMETOM JIMLEH3NOHHOMO
Jorosopa.

3. Jlvuo, Bxogswee B obObeguHeEHME, KOTOPOE 3aperMcTpupoBano KOMSMEKTUBHBIA 3HaK, BrnpaBse
Nonb30BaTbCs CBOMM TOBapHbIM 3HAKOM Hapsay C KOMNMNEKTUBHBIM 3HAKOM.

Cratbsa 1511. l'ocygapcTBeHHasa perncrpanmns KonNnekTMBHOro 3Haka

1. K 3as#BKke Ha perucrtpaumio KOMMeKTMBHOrO 3Haka (3asiBke Ha KOMMNEKTUBHbIM 3Hak), nojaBaeMon B
befepanbHbIi OpraH WCMOMNHUTENbHOW BNAactu MO MHTENNeKTyanbHOM COGCTBEHHOCTM, MpunaraeTcd ycTaB
KONMMEKTUBHOrO 3HaKa, KOTOPbIA AOMMKEH coaepxaTb:

1) HavMmeHoBaHWe OObeAMHEHWs, YMONMHOMOYEHHOrO 3aperncTpupoBaTh KOSMEKTVMBHBIA 3HaK Ha CBoOe
HaMMmeHoBaHue (NpaBoobnagatens);

2) nepeyeHb N, MMEILLMX NPaBO UCMOMb30BaHNS 3TOTO KOMNMEKTUBHOMO 3HAKa;

3) Uenb perncTpaumm KOnneKTUBHOro 3Haka;

4) nepeyveHb M eOuHble XapakTePUCTUKN KavyecTBa WM MHble OOLIMe XapaKTepucTMKM TOBapoOB, KOTOPbIE
OyayT 0603HaYaTbCA KOMMEKTUBHBIM 3HAKOM;

5) ycnoBums NCNOMb30BaHWS KOJIIEKTMBHOIO 3HaKa;

6) nonoXxeHus 0 NOPsIAKE KOHTPOIS 3@ UCNOMNb30BaHNEM KOMNMEKTUBHOMO 3HaKa;

7) nonoxeHus 06 OTBETCTBEHHOCTU 3a HapyLleHne ycTaBa KOMMeKTUBHOro 3Haka.

2. B l'ocyaapCTBEHHbIV peecTp TOBapHbIX 3HaKOB U CBUAETENbCTBO Ha KOMMEKTUBHBIN 3HAK B AOMOSIHEHME K
cBefeHusAM, npeaycMoTpeHHbiM ctatbsamm 1503 u 1504 HacTodwero Kogekca, BHOCATCA CBedeHMsI O nuuax,
UMeLWNX nNpaBo WUCMNOMb30OBaHUS KOMNMEKTUBHOTO 3Haka. JOTW CBeAeHWs, a Takke BbiNUCKa K3 YycTasa
KONNEKTUBHOIO 3Haka O edMHbIX XapaKTepucTUKax kadecTBa M 00 MHbIX OOLUMX XapakTepucTukax TOBapoB, B
OTHOLLEHMM KOTOPbIX 3TOT 3HAK 3aperncTpmpoBaH, Nyonvkyetcs degepanbHbiM OPraHoM UCTMOMHUTENBHOW BRacTu
MO MHTENMEKTyanbHoOM COOCTBEHHOCTU B OhmLManbHOM GronneTeHe.

MpaBoobnagaTtens yBegomnseT denepanbHbIii OpraH WCMNOMHUTENbHOW BNAcTU MO WHTENSEKTyarnbHON
CcOBCTBEHHOCTN 06 U3MEHEHUSX B YCTaBE KOMNMEKTUBHOIO 3HakKa.

3. B cny4ae uCnonb30oBaHUSA KOSMEKTMBHONO 3Haka Ha ToBapax, He obnagalwmx eguHbIMu
XapakTepucTnkamu nx kavyectsa Unu MHbIMM obLLMMM XapaKTepucTukamu, NnpaBoBas OXpaHa KOMNMekTMBHOro 3Haka
MOXeT ObITb NpekpallieHa AOCPOYHO MOSIHOCTBIO MMM YaCTUYHO Ha OCHOBAHUWM peLUeHus CcyAa, MPUHATOro no
3asBMeHNIo NBOro 3anHTepPecoBaHHOIo NMUa.
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4. KonnekTuBHbIA 3HAK U 3asiBKa Ha KOMNMEKTUBHLIA 3HAK MOryT OblTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIi 3HaK U B 3asBKy Ha TOBapHbIA 3HaK M HaoGopoT. Mopaaok Takoro nNpeobpasoBaHUs ycTaHaBNMBaeTCA
denepanbHbIM OpraHOM WCMOMHUTENBHOM BNAcTW, OCYLLECTBISAIOWMUM HOPMaTUBHO-NIPABOBOE pPerynupoBaHue B
cdhepe MHTennekTyanbHONn CO6CTBEHHOCTH.

6. MNpekpalleHre NCKMIYNTENBHOMO NpaBa Ha TOBapHbIN 3HAK

Cratbas 1512. OcHOBaHWs ocnapuBaHuMs U NPU3HAHWUS HEOEeNCTBUTESNbHbIM MPEAOCTaBIEHUS MPaBOBOM
oXpaHbl TOBApPHOMY 3HaKy

1. OcnapvBaHune npegocTaBneHns NPaBoOBOM OXpaHbl TOBAPHOMY 3HAKy O3Ha4aeT ocnapvBaHue peLleHus o
rocygapCTBEHHON perncrTpauum ToBapHOro 3Haka (NyHKT 2 ctatbh 1499) M OCHOBAHHOIO Ha HeW NpU3HaHuSA
NCKMIOYNTENBHOIO NpaBa Ha TOBapHbLIV 3HakK (ctatbu 1477 n 1481).

lMpu3aHaHue HedencTBUTENbHLIM MPeaoCTaBnNeHnss NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy BreYeT OTMEHY
pelleHnsa egepanbHOro opraHa UCMONTHUTENbHOM BNACTW MO MHTENMEKTyarnbHOW COOCTBEHHOCTU O perncrpauumn
TOBapHOro 3Haka.

2. TlpegocTaBrneHne nNpaBoOBOW OXpaHbl TOBapHOMY 3HAKy MOXeT OblTb OCMOPEeHO W MpU3HaHO
HeAeNCTBUTENbHbIM:

1) NONHOCTBLIO UMM YaCTUYHO B TEYEHME BCEro CPoKa AENCTBUS MCKITKOYMTENBHOMO NpaBa Ha TOBapHbIM 3HaK,
€Ccnn npaBoBasi 0xpaHa Obina eMy npefocTaBrieHa ¢ HapylieHnem TpeboBaHun nyHkToB 1 - 5, 8 u 9 ctatbm 1483
HacToswero Kogekca;

2) NOMNHOCTBID MMM YAaCTMYHO B TEYEHWEe NATU NeT CO AHA nybnukauum csBedeHuin O rocygapCTBEHHOM
permctpaummM ToBapHOro 3Haka B oduumanbHoMm BronneTteHe (ctatbs 1506), ecnv npaBosasd oxpaHa Obina emy
npefocTaBneHa ¢ HapyleHmem TpeboBaHui NyHKTOB 6, 7 n 10 ctaTbmn 1483 HacToswero Kogekca;

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) NONHOCTLIO B TEYeHWe BCEro Cpoka OEeWCTBUSA MCKNIOYMTENBbHOrO MnpasBa Ha TOBApPHbLIN 3HaK, ecrin
npaBoBas OxpaHa Oblnia eMy nNpegocTaBrieHa ¢ HapylieHnem TpeboBaHun ctatbu 1478 HacToswero Kogekca;

4) NOMHOCTbID B TEYEHME BCEro CpoKa [OEWCTBMUS NMPaBOBOM OXpaHbl, €CNM MpaBoBas oxpaHa Obina
npegocTaBreHa TOBapHOMY 3HaKy C 0Oonee no3gHMM MNPUOPUTETOM MO  OTHOLIEHWKO K MNPU3HAHHOMY
0o0LEen3BeCTHbIM  3aperMcTpMpoBaHHOMY TOBapHOMY 3HaKy WHOIO fuvua, MpaBoBas oOxpaHa KOToporo
OCyLLeCTBNAETCS B COOTBETCTBMM C nyHKTOM 3 cTaTbm 1508 HacToswero Kogekca;

5) NONHOCTLIO B TeYeHue BCEero cpoka OEeWCTBUSA MCKNIOYMTENbHOrO npaBa Ha TOBAPHbLIN 3HaK, €criu
npaBoBasd oxpaHa 6bina emy npedocTaBneHa Ha UMSA areHTa WnuM NpeacTaBuTens nuua, KOTopoe sABnseTcd
obrnagaTtenem 3TOr0 MCKMIOYMTENBHOrO NpaBa B OAHOM W3 roCydapCTB - y4acTHUKOB [lapukCKon KOHBEHLMU MO
oxpaHe MPOMBILLIEHHOW COBCTBEHHOCTM, C HapyLleHneM TpeboBaHui gaHHou KoHBeHLuu;

6) MOSHOCTBIO UMM Y4acTUYHO B TEYEeHMe BCEero cpoka [AeWCTBUS MpaBOBOM OXpaHbl, ecriv AencTBuS
npaBoobnagartens, cBs3aHHbIe C NpeAoCTaBreHeM NPaBoBON OXPaHbl TOBAPHOMY 3HAKy UMM CXOAHOMY C HUM A0
CTeneHn CMeLleHns ApyroMy TOBapHOMY 3HaKy, NpMU3HaHbl B yCTAHOBIIEHHOM Mopsigke 3noynotpebneHvemM npasom
nnbo HeJoBpPOCOBECTHONM KOHKYPEHLUMEN;

(nn. 6 B pea. PepepansHoro 3akoHa ot 12.03.2014 N 35-03)

7) NONTHOCTBIO UMM YaCTUYHO B TEYEHME BCEro Cpoka AeWCTBUSA NPaBOBOM OXpaHbl, ECNN OHa NpedocTaBneHa
C HapylweHunem TpeboBaHum nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

MonoxeHns noanyHKTOB 1 - 3 HAcTOALLEro NyHKTa NPUMEHSITCA C y4eTOM OBCTOATENbCTB, CIOXMBLUMXCS
Ha gaTy nogaym Bo3dpaxeHus (ctatbs 1513).

(nn. 7 BBegeH ®eaepanbHbiv 3akoHOM oT 12.03.2014 N 35-93)

3. lNpepoctaBneHne npaBoOBOW OXpaHbl O6LLEN3BECTHOMY TOBapHOMY 3Haky nyTemM ero permcrpauuu B
Poccuiickon ®eaepaummn moxeT OblTb OCMOPEHO W MPU3HAHO HEAEeNCTBUTENbHbIM MOMHOCTLIO WM YacTUYHO B
TeueHue BCero cpoka AeNCTBUS UCKMIYMTENbHOMO NpaBa Ha 3TOT TOBapHbIV 3HaK, eCru npaBoBas oxpaHa Obina
eMy npefocraBneHa ¢ HapylueHnem TpeboBaHui nyHkTa 1 ctatbn 1508 HacToswero Kogekca.

4. TlpepocTaBreHne npaBOBOW OXpaHbl Ha Tepputopum Poccunckon ®epepaumm TOBaApHOMY 3HaKy,
3aperMcTpupoBaHHOMY B COOTBETCTBMM C MEXOyHapOAHbIMKU AoroBopamMu Poccuiickon ®egepauun, MoxXeT ObiTb
OCMOPEHO U MPU3HaHO HEAENCTBUTENbHBIM MO OCHOBAHMAM, NMPEAYCMOTPEHHbBIM MYHKTOM 2 HAaCTOALEN CTaTby.

(n. 4 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTbsa 1513. Nopsigok ocnapmMBaHus 1 NPU3HaHUSA HEAENCTBUTENbHLIM NPEeAoCTaBNeHns NpaBoBON OXpaHbI
TOBapHOMY 3Haky
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1. MNpepocTaBnexHe NpaBoBOM OXpaHbl TOBAPHOMY 3HAaKy MOXET ObITb OCMOPEHO MO OCHOBAHUSIM U B CPOKM,
KoTopble npeaycMoTpeHbl ctatbet 1512 Hactoswero Kogekca, nyTeM Modayn BO3paXeHUs NPOTUB Takoro
npepocTasneHuns B begeparnbHbli OpraH UCMOMHUTENBHOW BNACTU MO MHTENNEKTYanbHON COOCTBEHHOCTMW.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. BospaxeHuss nNpoTMB NpefoCTaBfEeHNss MNPaBOBOM OXpaHbl TOBApHOMY 3HaKy MO OCHOBaHUSM,
npegycMOTpPeHHbIM nognyHktamn 1 - 4, 6, 7 nyHkTa 2 n nyHkToM 3 ctatbk 1512 HacToswero Kogekca, MoryT GbiTb
noAaHbl 3anHTEPECOBaHHbLIM JTULIOM.

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. BospaxeHne npoTMB MpenocTaBneHWss MpPaBOBOW OXpaHbl TOBAPHOMY 3Haky MO OCHOBaHMIO,
nNpegyCMOTPEHHOMY noAanyHKToM 5 nyHkta 2 ctatbum 1512 Hactoswero Kopekca, MoxeT OblTb nogaHo
3aMHTepecoBaHHbIM ObnagaTtenem MWCKMUYUTENBHOMO NpaBa Ha TOBapHbIM 3HAK B OAHOM U3 rocyaapcTB -
YYaCTHMKOB [apmKCKoW KOHBEHLIMM MO OXPaHe NPOMBbILLIIEHHON COOCTBEHHOCTH.

(B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ab63ay ytpatun cuny ¢ 1 oktabps 2014 roga. - PepepanbHbivi 3akoH oT 12.03.2014 N 35-93.

4. PeweHus degepanbHOro opraHa WCMNOMHUTENbHOW BRAcTU MO WHTENNEKTyanbHOW COOCTBEHHOCTU O
NpU3HaHUN HEOENCTBUTENbHLIM NPEeOCTaBMEHNS NPABOBOW OXpaHbl TOBAPHOMY 3HaKy unu o6 oTkase B TakoMm
Npu3HaHMW BCTyNalT B CUMy B COOTBETCTBUM C mpaBwunamu ctatbu 1248 Hactosiwero Kogekca u MoryT ObiTb
OCMOpeHbI B cyde.

5. B cnyyae npusHaHua npegocTaBneHus nNpaBoOBOW OXpaHbl TOBAPHOMY 3HaKy HeOeWCTBUTENbHbIM
MOMHOCTBIO CBMAETENbCTBO HA TOBapHbIM 3HaK M 3anucb B [0OCyaapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHYMMpPYOTCA.

B cnyyae npu3sHaHus npegocTaBneHns NpaBoBOM OXpaHbl TOBAPHOMY 3HAKY YaCTUYHO HEeOEeNCTBUTENbHbIM
BbldaeTCsl HOBOE CBMAETENbCTBO Ha TOBApHbIM 3HAK M BHOCATCS COOTBETCTBYHOLUME U3MEHEHUA B
[focynapCTBEHHbIV peecTp TOBapHbIX 3HAKOB.

6. JlMueH3noHHble O0roBOpPbI, 3aKMYEHHble [0 MPUHATUSA pelleHUst O MPU3HaAHUU HeAenCTBUTENbHbIM
NpefoCTaBneHNss MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy, COXPaHSAT CBOe AEeNCTBME B TON Mepe, B KAKOWM OHU Obinun
NCMNOMHEHBI K MOMEHTY NPUHATUS PELLEHNS.

Cratbs 1514. lNpekpallyeHne NpaBoBO OXpaHbl TOBAPHOMO 3HakKa

1. MpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:

1) B CBAA3M C UCTEYEHNEM CpOKa AENCTBUS UCKIMIOYUTENBHOrO NpaBa Ha TOBAPHbIA 3HaK;

2) Ha OCHOBaHMU NPUHATOrO B COOTBETCTBMU C NyHKTOM 3 cTaTth 1511 HacTosAwero Kogekca peweHus cyga
O [OCPOYHOM MpekpaLLleHM NPaBOBON OXpaHbl KOMMEKTMBHONO 3Haka B CBSI3M C UCMOSIb30BaAHUEM 3TOro 3Haka Ha
ToBapax, He 06ragaLLmMX eaUHBIMU XapakTeEPUCTMKAMM UX Ka4YeCcTBa UIN MHbIMU OOLLMMUN XapakTepUCTUKaMu;

3) Ha OCHOBaHWN NPUHATOrO B COOTBETCTBUM CO cTaThen 1486 HacToswero Kogekca pelleHms 0 4OCPOYHOM
npekpaLleHn NpaBoBON OXpaHbl TOBAPHOro 3Haka B CBS3U C ero HEUCMNOMNb30BaHUEM;

4) Ha OCHOBaHUW NPUHATOrO MO 3asiBNIEHMIO NOGOro nNuua pelueHns egepanbHOro opraHa UCMOSTHUTENBHON
BMacTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM O JOCPOYHOM MpEKpaLLeHMN MPaBOBOM OXpaHbl TOBAPHOrO 3Haka B
CBSI31 C MpeKkpaLleHeM Ipuandeckoro nuua - npasoodnagaTtens unvm pernctpaumen npekpaweHnsi rpaxxgaHmHom
OesTeNnbHOCTU B Ka4eCcTBe MHAMBWUAYaNbHOro NpeanpuHMMarens - npaBoobnagarens;

(nn. 4 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) B cnyyae oTkasa npaBoobnagaTens ot npaea Ha TOBApHbIN 3HaK,;

6) Ha OCHOBaHMM MPUHATOrO NO 3asBMEHUIO 3aUHTEPECOBAHHOMO nuua peleHus egepanbHOro opraHa
NCNOMHUTENBHOW BNACTU MO UHTENNEKTyanbHOW COBCTBEHHOCTM O AOCPOYHOM MpeKpalleHMn NpaBOBOM OXpaHbl
TOBapHOro 3Haka B Cry4yae ero npespallieHus B obo3HauveHue, Bowefwee BO Bceobulee ynoTpebneHune kak
0603HaYeHne TOBapOB onpeaeneHHoro Buaa.

2. MNpaBoBas oxpaHa obLLEen3BECTHOrO TOBApPHOIo 3HakKa MpeKkpallaeTcs No OCHOBaHUSAM, NpeayCMOTPEHHbIM
noanyHktamu 3 - 6 nyHKTa 1 HacTosLen cTaTbW, a TaKkke No pelleHuo deaepansHOro opraHa UCNONHUTENBHON
BMacTM NO MHTENNEKTyanbHON COOCTBEHHOCTU B Crlyyae yTpaTbl 0OLen3BeCcTHbIM TOBapHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMEHHbIX ab3auem nepebiM NyHkTa 1 ctaTbm 1508 HacToswero Kogekca.

3. lpun nepexoge WCKNOYMTENBHOrO MpaBa Ha TOBAapHbIA 3HaK 0e3 3aknoyveHnss [JoroBopa C
npaesoobnagartenem (ctatbs 1241) npaBoBasi OXpaHa TOBAPHOrO 3HaKa MOXET ObITb MpeKpalleHa No peLleHuto
cyda Mo WCKy 3aMHTepecoBaHHOro nvua, ecnu byget Ookas3aHo, YTO Takow mepexon BBOAuT notpebutenen B
3abnyxgeHne OTHOCUTENBHO TOBapa Unm ero N3roToBUTENs.

4. MNpekpalyeHne NpaBoBOM OXpPaHbl TOBAPHOro 3Haka O3Ha4aeT NpeKpalleHne MCKMYNTENBHOrO npaea Ha
3TOT TOBAPHbIN 3HaK.
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5. MNpaBoBas oxpaHa Ha Tepputopumn Poccunckon denepaumm TOBapHOro 3Haka, 3aperMcTpupoBaHHOMO B
COOTBETCTBMM C MeXayHapoaHbiMM AoroBopamu Poccuiickon depepaumu, npekpaliaetcd no OCHOBaHWUSM U B
nopsiike, KoTopble NpeayCMOTPEHbI HACTOSILLEN CTaTbeN.

(n. 5 BBegeH ®egepanbHbIiM 3akoHOM OT 12.03.2014 N 35-03)

7. 3awmTa NnpaBa Ha TOBapPHbI 3HaK
Cratbsa 1515. OTBETCTBEHHOCTL 3a HE3AaKOHHOE MCMOSb30BaHME TOBAPHOIO 3HaKa

1. ToBapbl, 3TUKETKM, YNAKOBKN TOBAPOB, Ha KOTOPbIX HE3AKOHHO pa3MeLLeHbl TOBapHbIN 3HaK Ui CXoQHoe C
HUM JO CTeneHn cMeLleHns 06o3HayeHne, ABNAITCA KOHTpadaKTHbIMU.

2. TNpaBoobnagatens BrnpaBe TpeboBaTb M3bATMA M3 000POTa M YHUUTOXEHMS 3a CYeT Hapylmutens
KOHTpadaKTHbIX TOBapPOB, 3TUKETOK, YNAaKOBOK TOBApOB, Ha KOTOPbIX pa3MelleHbl HE3aKOHHO MWCMOoNb3yeMbli
TOBapHbIA 3HAK UMM CXOOHOE C HUM A0 CTeneHu cMelleHns obo3HayeHne. B Tex crnyyasix, koraa BBeAeHue Takux
TOBapoB B 000OPOT HeobxoAMMO B 06LLIECTBEHHbIX MHTEpecax, NpaBoobnagartens Bnpase TpeboBaTb yaaneHus 3a
CYeT HapyLmTens ¢ KOHTpadakTHbIX TOBApOB, STUKETOK, YNaKOBOK TOBAPOB HE3AKOHHO UCMOMb3yeMOro TOBapHOro
3HaKa MU CXO4HOro C HAM 0 CTeNneHn CMeLleHnst 06o3HayveHus.

3. Jlnuo, HapyluMBLIEE UCKMIOYUTENBHOE MPaBO Ha TOBAPHbLINM 3HaK MPWU BbIMNOMHEHWM PaboT unu okasaHun
ycnyr, 0683aHO yaanuTb TOBAPHbIN 3HaK UM CXOAHOE C HAM A0 CTeNeHn CcMelleHnss 06o3HaveHne ¢ MaTepunarnos,
KOTOpPbIMM COMPOBOXAAETCHA BbINOMHEHNEe Takux paboT unu okasaHvwe ycnyr, B TOM YuCrie C AOKyMeHTauumw,
peknambl, BbIBECOK.

4. NpaBoobnagatens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUUTENA BMECTO BO3MELLEHNS yObITKOB
BbINMNaThbl KOMNEHcaUMK:

KoHcynbTaHTlN0C: NpuMmeyaHue.

MoagnyHkt 1 nyHkta 4 crtatbm 1515 npmsHaH 4YacTMYHO He cooTBeTcTBYOWMM KoHctutyumn PO
MoctaHoeneHnem KoHctutyumoHHoro Cyga P® ot 13.12.2016 N 28-T1.

O npaBOBOM perynmpoBaHMM OO0 BHECEHMSI COOTBETCTBYIOLLUMX W3MEHEHWM CM. MYHKT 3 YKa3aHHOro
NocTtaHoBREHUS.

1) B pa3mepe OT AEeCATU ThiCAY A0 NATM MUNNIMOHOB pybren, onpeaensieMom Mo YCMOTPEHUIO Cyaa MCXOAs
N3 XxapakTepa HapyLUEeHUS;

2) B OABYKpaTHOM pasmepe CTOMMOCTU TOBapOB, Ha KOTOPbIX HE3AKOHHO pa3MeLLeH TOBapHbIN 3HAK, UIN B
OBYKpPaTHOM pasmepe CTOMMOCTW MpaBa WCMNOMb30BaHWS TOBapHOro 3Haka, onpedensieMon UCxogsd W3 LEHb,
KOTOopasi nMpu CpaBHUMbIX OBCTOSATENBCTBAX OOBLIMHO B3UMMAaETCs 3a NPaBOMEPHOE MCMONb30BaHME TOBApPHOMO
3Haka.

5. Jluuo, npoussogsilee npedynpeanTenbHYI0 MapKUPOBKY MO OTHOLLEHUIO K HE 3aperucTpupoBaHHOMY B
Poccunckon ®egepaumm ToBapHOMY 3Haky, HeceT OTBETCTBEHHOCTb B Mopsgke, nNpeaycMOTPEHHOM
3akoHoaaTenscTBoM Poccunckon denepaumn.

§ 3. NpaBo Ha HanmeHOBaHME MecTa NPOUCXOXOEHMS ToBapa
1. OCHOBHbIE NOMOXEHUs
Cratbsa 1516. HaumeHoBaHMe MecTa NPOUCXOXOEeHNs1 ToBapa

1. HanmeHoBaHuMem mecTa NpoOWCXOXAEHMS TOBapa, KOTOPOMY MpedoCTaBnsieTCd MpaBoOBasi OXpaHa,
aBnseTca obo3HaveHue, npegcrasndwlowee cobon nmMbo copepkallee COBPEMEHHOE WU MCTOPUYECKOE,
ouumanbHoe unu HeodumumanbHoe, MOMHOE WM COKpalLleHHOEe HaMMeHOBaHWEe CTpaHbl, FOPOACKOrO MIu
CenbCKOro nocernieHns, MeCTHOCTU Unu Apyroro reorpadmyeckoro obbekTa, a Takke 0603Ha4YeHne, NPon3BO4HOE
OT TaKOro HaMMEHOBAHWS U CTaBLUEE N3BECTHbLIM B pe3yrbTaTe ero NCrnonb30BaHMs B OTHOLLEHMM ToBapa, ocobble
CBOWCTBA KOTOPOrO WCKIMHOYUTENBHO WU TNaBHbIM 00pa3oM ONpeaenstTCa XapakTepHbIMW AN OAHHOMO
reorpacmyeckoro o6bekTa NPUPOAHLIMU YCIOBUAMU U (Unun) nmoackummn caktopamu. Ha ucnonb3oBaHune 3Toro
HaMMEHOBaHUS MOXET ObITb MPU3HAHO WCKMYUTENbHOE NpaBo (ctatby 1229 n 1519) npousBoaMTENENn Takoro
ToBapa.

[MonoxeHns HacTosILEero MyHKTa COOTBETCTBEHHO MPUMEHSIOTCA K ODO3HayeHuto, KOTOpoe Mo3BonseT
naeHTUdMUMpoBaTh TOBapP Kak MPOUCXOAALLUA C TEPPUTOPUN ONpedeneHHoro reorpacuyeckoro obbekTa u, XoTd
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He COoOepXWUT HauMEeHOBaHWs 3TOro O00bekTa, CTano W3BECTHbIM B pe3ynbTaTe MCMoNb30BaHUA [aHHOMO
00603Ha4YeHMs1 B OTHOLLEHUN TOBapa, 0coOble CBOMCTBA KOTOPOro oTBevalT TpeboBaHuAM, ykasaHHbIM B ab3aue
NnepBOM HaCTOSILLErO MyHKTa.

(ab3au BBegeH PenepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

2. He npusHaeTcsi HauMeHoBaHMEM MecTa NMPOUCXOXAEeHUsi ToBapa 0003Ha4YeHre, XOTA U npeacTasnstollee
cobGoil unu coaepxalllee HaumeHoBaHue reorpaduyeckoro obbekTa, Ho Bolwesllee B Poccuiickon denepaummn Bo
BceoOLWlee ynoTpebneHne kak oboO3HayeHMe ToBapa OnpederieHHoro Buaa, He CBsA3aHHOEe C MEeCTOM €ro
npousBoacTea.

Cratba 1517. [Jencteue MUCKNIOYMTENBHOrO NpaBa WUCMOMb30BaHUA HaMMEHOBAHWSA MeCTa MPOUCXOXOEHUs
ToBapa Ha Tepputopun Poccuiickon ®egepauun

1. Ha Tepputopun Poccuickon Pepepaumm [eNCTBYET WCKMIOYMTENbHOE MNpaBO  UCMOSb30BaHUA
HaMMeHOBaHUS MecTa MPOUCXOXOEHUA ToBapa, 3aperncTtpmpoBaHHoe deaeparnbHbiIM OpraHoOM WCNONHUTENBHON
BMacTW MO WHTEMNNEKTyarnbHOW COBCTBEHHOCTM, @ TakKe B APYrux crny4vasx, NpeayCMOTPEHHbIX MeXAyHapOaHbIM
porosopoM Poccuinckon degepaumn.

2. TocypapcTBeHHass perucrpauus B KadeCTBe HaUMEHOBaHMS MecTa NpPOMCXOXAEeHUs ToBapa
HaMMeHoBaHus reorpadun4eckoro o6bekTa, KOTOpbIi HAXOAMUTCA B MHOCTPaHHOM rocydapcTBe, AOMyCKaeTCs, ecnm
HaMMeHOBaHMe 3TOro O0bekTa OXPaHAETCS B Ka4eCTBe Takoro HaMMeHOBaHWsS B CTpaHe NMPOMCXOXAEHUs ToBapa.
ObnapgaTeneMm WCKMIOYUTENBHOIO NpaBa WCMOMb30BaHWS HaUMEHOBAHMS YKa3aHHOrO MecTa MPOUCXOXOEHMWS
TOBapa MOXeT OblTb TOMbKO NMLO, NPaBO KOTOPOro Ha MCMOMb30BaHME TaKOro HaMMEHOBAHUSA OXpaHsieTcs B
CTpaHe NPOUNCXOXOEHUS ToBapa.

Cratba 1518. locyaapcTBeHHas perucrpaums HauMeHOBaHWUS MecTa NPOUCXOXAEeHNs ToBapa

1. HaMmeHoBaHWe MecTa NPOUCXOXAEHWs ToBapa MPU3HaeTCd M OXPaHAeTCa B CUNY rocygapCTBEHHON
perncTpaumm Takoro HauMeHOBaHMS.

HanmeHoBaHMe MecTa MpoUCXOXAEHMS ToBapa MOXeT OblTb 3aperMcTpupoBaHO OOHUM WU HECKOMbKUMM
rpakgaHamm nmbo pUaNYECKUMU Nuamu.

2. Jlvuyam, 3aperucTpvpoBaBLULMM HauMEHOBaHVWE MecTa MPOUCXOXAEHMsA Tosapa, npeaocTaBnseTcs
WCKMIOYUTENBHOE MpPaBO UCMOMb30BaHWA 3TOr0 HaWMEHOBaHUSA, YAOCTOBEPSeMOe CBUAETENbCTBOM  WNK
cBuaeTenbcTBamMm, Npu yCroBun, 4To NPON3BOANMBIN KaxadblM TakuM fMLOM ToBap oTBevaeT TpeboBaHMsaM NyHKTa
1 ctatbun 1516 HacTosiwero Kogekca.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

WcknioumTensHoe npaso UCMoNb30BaHUA HAaMMEHOBaHUSA MeCTa MPOUCXOXOEHUS ToBapa B OTHOLLUEHUWN TOrO
e HanMeHoBaHMSA MOXeT ObiTb NMpeaocTaBreHo MNbomy nuuy, KOTOpoe B rpaHuLax TOro e reorpaduyeckoro
obbekTa npom3BoauT ToBap, obnagawLwmii TeMm xe ocobbiMu cBocTBaMm (NyHKT 1 ctatbn 1516).

(B peq. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Vicnonb3oBaHWe HauMeHOBaHMS MeCTa NPOMCXOXAEHUS ToBapa
Cratbsa 1519. UckniountenbHOe NpaBo Ha HaMMEHOBaHME MeCcTa NPOUCXOXAEHUS ToBapa

1. lNpaBoobnagatento NPUHAANEXUT WCKNIOYMTENBHOE MpPaBO WCMOMb30BaHWS HauMEHOBaHUS MecTa
NMPOUCXOXAEHNST ToBapa B COOTBETCTBMM CO cTaTben 1229 Hactosiwero Kogekca nobbiM He npoTMBOpevallnm
3aKOHYy cnocobom (UCKMYUTENbHOE MpPaBO Ha HauMEHOBaHWE MecTa NPOUCXOXAEHUS ToBapa), B TOM 4ucre
cnocobamu, ykazaHHbIMW B NMyHKTE 2 HAcTOsLLEN cTaTbW.

2. Vcnonb3oBaHMeM HaMMEHOBaHWS MecTa NPOUCXOXAEHUSI ToBapa CYMTAEeTCs, B YAaCTHOCTU, pa3MelleHune
3TOro HaMMEHOBaHMS:

(B peq. degepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) Ha ToBapax, 3TMKeTKax, YMaKOBKax TOBApOB, KOTOpble MNPOU3BOAATCHA, MpegriaralTca K npoaxe,
npogalTCcH, AEeMOHCTPUPYIOTCA Ha BbICTaBKax U sipMapkax Miu nHbiM obpa3om BBOASATCS B rpaxgaHckun obopoT
Ha Tepputopumn Poccuickon denepaumm, NMbO XpaHATCS UM NEPEBO3ATCA C 3TOW Lenbtko, NMbo BBO3ATCA Ha
Tepputoputo Poccuiickon ®epepauuu;

2) Ha bnaHkax, cyeTax, MHON JOKYyMEHTauun 1 B nevaTHbIX M30aHUsAX, CBA3aHHbIX C BBEAEHWEM TOBapoB B
rpaxgaHckuin 06opoT;

3) B NpeanoxeHnsx o Npogaxke TOBApPOB, a Takke B 00bSBNEHMSAX, Ha BblIBECKaX U B pekname;
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4) B ceT "VIHTEPHET", B TOM YMCrie B AOMEHHOM MMEHU U NMpU pyrMx cnocobax agpecaumm.

3. He ponyckaeTcs ucnonb3oBaHUe 3aperMcTpMpoBaHHOrO HaMMEHOBaHUSA MecTa MPOUCXOXOEeHUs ToBapa
nuuamu, He UMEeLLMMU COOTBETCTBYIOLLIErO CBUAETENbLCTBA, AaXe eCnu Npy 3TOM yKasbiBaeTcs NoANUHHOE MeCTo
NMPOUCXOXAEHNSI TOBapa Unn HaumMeHoBaHKe UCnonb3yeTcs B nepeBofe Nnbo B codeTaHumM C TaKMMU CroBamu, Kak
"poa", "tvn", "vmuTaums" u TOoMy MNOAOOHBIMW, @ TakKe MCNONb30BaHWE CXOAHOro obo3HaveHus Anst fbbIX
TOBapoB, CMOCOOHOrO BBECTM MOTpebuTenen B 3abnyXOeHUe OTHOCUTENBbHO MEeCcTa MPOUCXOXKAEHWUS U 0COObIX
CBOWCTB TOBapa (He3akoOHHOE MCMOoSIb30BaHNE HAMMEHOBAHUSA MeCTa NPOMNCXOXAEHUS TOBapa).

ToBapbl, 3TUKETKW, YMNAKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO WCMONb30BaHbl HAaWMEHOBAHWUS MECT
NPOVNCXOXOAEHMST TOBApOB WM CXOOHble C HUMM [O CTENeHW CcMmelleHnst 0003HavyeHusi, SIBrsKTCA
KOHTpadaKTHbIMU.

4. PacnopspkeHue WUCKIHYUTENbHBIM NPaBOM Ha HauMEHOBaHME MeCTa MPOMCXOXAEHUA ToBapa, B TOM
yucne nyTeMm ero oT4YXAeHWsa Unu nNpegocTaBreHns ApyromMy fnuiy npasa UCNONb30BaHUA 3TOFO0 HaUMEHOBaHWS,
He JonyckaeTcs.

Cratbs 1520. 3Hak oxpaHbl HAMMEHOBaHUSI MecTa NPOUCXOXAEHNS TOBapa

ObnapgaTenb cBMaeTenbLCTBa 06 MCKNIOYNTENBHOM MpaBe Ha HauMeHoBaHWe MecTa MPOMCXOXAEeHUs ToBapa
Ans OnoBeLLeHWs O CBOEM MCKMIYUTENIbHOM MpaBe MOXeT MnoMellatb PsSAoOM C HavMEeHOBaHWeM MecTa
MPONCXOXAEHNA TOBapa 3HaK OXpaHbl B BMAE CNOBECHOr0 0603HayeHus "3aperncTpupoBaHHOE HauMeHoBaHue
MecTa npoucxoxgeHna Tosapa" wunu "sapeructpuposaHHoe HMIT", ykasbiBalowmi Ha TO, YTO MpUMEHSEMOE
0b03HayeHne SABMNSeTCH HaMMEeHOBaHWEM MecTa MPOUCXOXAEHWs ToBapa, 3aperMctpupoBaHHbIM B Poccuiickon
denepaumm.

Cratbsa 1521. [elicTBMe NpaBOBO OXpaHbl HAUMEHOBAHUS MECTa NPOUCXOXAEeHNs ToBapa

1. HaumeHoOBaHne MecTa NPOMCXOXOEHUA ToBapa OXpaHSeTCs B TedeHWe BCEro BpeMeHU CyLleCcTBOBaHUA
BO3MOXXHOCTU NpPOM3BOAUTL TOBap, OCODOble CBOWCTBA KOTOPOrO MCKIOUMUTENBHO WM TNaBHbIM 0bpa3om
ONpeaensiTCa XapakTepHbIMU ANs COOTBETCTBYHOLLErO reorpacmyeckoro obbekta NpuMpoaHbIMU YCIIOBUAMU 1
(vnn) mogckummn cpaktopamu (ctatea 1516).

2. Cpok gencteusa cBuaeTenbcTBa 00 MCKITHOUUTENBHOM MpaBe Ha HaMMEHOBaHME MecTa MPOMCXOXOEHUS
ToBapa 1 NOPSAOK NpoASIEHMs 3TOro cpoka onpeaenstTes ctatben 1531 HacToswero Kogekca.

3. l'ocypapcTBeHHas permcTpaums HaMMeHoBaHUs MecTa
NPOUCXOXAEHMS ToBapa 1 NpeaocTaBeHne UCKIIOYNTENBHOIO
npaBa Ha HaMMeHOBaHVe MecTa MPOVCXOXAEHUSA ToBapa

Cratbsa 1522. 3asiBka Ha HAaUMEHOBaHWE MeCTa MPOUCXOXAEeHNa ToBapa

1. 3asiBka Ha rocygapCTBEHHYK PErncTpaumio HamMeHOBaHUSI MecTa MPOUCXOXAEHUS ToBapa WU Ha
npeaoocTaBneHne WCKMYUTENbHOMO MpaBa Ha Takoe HauMMEeHOBaHWe, a Takke 3asiBka Ha npeaocTaBrieHue
WCKMIOYNTENBHOIO NpaBa Ha paHee 3aperncTtpMpoBaHHOE HaMMeHOBaHME MecTa NMPOUCXOoXAEeHMs ToBapa (3asiBka
Ha HaMMeHOBaHWe MecTa NPOUCXOXOEHUS ToBapa) nogaeTcs B dheaeparnbHbIi OpraH UCMONHUTENbHOW BriacTu no
WHTEnNNeKTyanbHOW COGCTBEHHOCTMN.

2. 3agBKa Ha HauMeHoBaHue MecTa NponcCxoxngeHua Toeapa AofKHa OTHOCUTbCA K OAHOMY HanuMeHOBaHUO
MecTa NMPoUCXOXAEHMS ToBapa.

3asBka Ha TrOCy[apCTBEHHYID PEerucTpaumio HaMMeHOBaHUS MecTa MpPOUCXOXKOEHWs ToBapa W Ha
npeaocTaBrieHne WUCKITHYUTENBbHOMO MpaBa Ha 3TO HauMMeHOBaHWE MOXET ObiTb nogaHa OAHMM NULOM UMK
HECKONbKUMM NMLaMN.

(ab3au BBegeH PepepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. 3asiBka Ha HaMMeHoBaHNe MecTa NPOUCXOXAEHNsI ToBapa AOMKHa coaepXaTb:

1) 3asBneHWe O rocygapCTBEHHOW perMcTpauum HauMeHOBaHMS MecTa MPOMCXOXOEHUS ToBapa U O
NpefoCTaBMNeHNUN UCKIIOYMTENBHOrO MpaBa Ha Takoe HauMMeHOBaHME WMM TOMbKO O MpedocTaBreHun
UCKMIOYNTENBHOrO NpaBa Ha paHee 3aperucTpupoBaHHOE HaVMMEHOBaHWE MecTa MPOUCXOXKOEHWUs ToBapa C
yKkasaHvMeM 3asiBUTENs, a TakKe ero MecTta XUTenbCcTBa UMM MecTa HaxoXaeHus!;

2) 3asBnsiemoe 0603HayeHue;

3) ykasaHMe TOBapa, B OTHOLIEHUW KOTOPOrO WCMpaLIMBalOTCA rOCyOapCTBEHHas perncrpauums
HanMeHOBaHNA MeCTa NpoUCXOoXOeHUA ToBapa W npenocrtaBlieHUe UCKMIYUTENbHONoO npaBa Ha Takoe
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HaMMEeHOBaHWe WnM TOMbKO NPefoCcTaBNeHMe WCKMIOYUTENBLHOMO MpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOoBaHWe MecTa NPOUCXOXAEHNS TOBapa;

4) ykasaHMe MecTa npoucxoxaeHust (NpPov3BOACTBA) ToBapa (rpaHuy, reorpaduyeckoro obbekTa),
NpVpoaHbIe YCNOoBUSA U (MnK) NoAckne PakTopbl KOTOPOro MCKIIOYUMTENBHO UMW rMaBHbIM 06pa3om onpegensoT
UM MoryT onpegenaTe ocobble CBOMCTBA TOBapa;

5) onucaHne ocobbix CBONCTB TOBapa.

4. 3asiBKa Ha HauMeHOBaHME MeCTa MPOUCXOXAEHWS ToBapa MNOAMUCbIBAeTCHA 3asBUTENEM, a B Clny4vae
nogayn 3asiBKM 4epe3 MaTEeHTHOrO MOBEPEHHOr0 WM WMHOTO MpeactaBuTens - 3asiBUTENEM WM ero
npeactaBuTenem, NO4ALWMM 3asBKy.

5. Ecnu reorpadmyecknii 06beKT, HaMMEeHOBaHWe KOTOPOro 3asiBMNsieTCs B Ka4ecTBe HauMeHOBaHWs MecTa
NpOVCXOXAEeHUS ToBapa, HaxoamTca Ha TeppuTtopun Poccuiickon deagepaumm, K 3asiBke No UHULMATMBE 3adBUTENS
npunaraeTcs 3aknioveHne ynonHomodeHHoro lNpasutensctBoM Poccunckon ®egepauun degepanbHOro opraHa
NCMONHUTENBHON BNactu (YNONMHOMOYEHHbIA opraH) O TOM, YTO B rpaHuMuax AaHHOro reorpadumyeckoro obbekra
3asBuTENb NPON3BOAUT TOBAp, 0COOblE CBOMCTBA KOTOPOr0 UCKITHOYUTENBHO UMK rMaBHbIM 06pa3om onpeaensoTcs
XapaKTepHbIMK AN AaHHOro reorpadmyeckoro obbekTa NPUPOAHBIMK YCIOBUAMW U (MK) NIOACKMMMK chakTopamm
(nyHKT 1 cTaTbn 1516).

Ecnu 3asBka Ha rocygapCTBEHHYK perMctpaumio HauMEHOBaHWs MecTa MPOUCXOXOEHWs ToBapa M Ha
npegocTaBneHne UCKMIOYUTENBHOIO NpaBa Ha 3TO HaMMEHOBaHWe MOAaeTCH HECKONbKUMU NMuamu, K 3asiBke no
WHMUMaTMBE 3asiBUTENS npwuraraeTtcsa 3akfioyeHue, yka3aHHoe B abs3aue nepBOM HACTOSLEro MNyHKTa, B
OTHOLLEHMM TOBapa Kaxgoro 3asButens.

K 3asiBke Ha npegocTaBrieHWe UCKMIYUTENBHOro MpaBa Ha paHee 3aperncTpupoBaHHOE HavMeHOBaHwe
MecTa MpoUCXOXOEHWs ToBapa, Haxopgsuierocsas Ha Tepputopum Poccuiickon ®Pegepauun, NO MHULMATMBE
3aABMTENs NpunaraeTcs 3aknoyeHne YnoHOMOYEHHOMO opraHa O TOM, YTO B FpaHuMuax AaHHOro reorpadonyeckoro
obbekTa 3asiBUTENb NPOM3BOAWT ToBap, obnagatowmii 0cobbiMM CBOWCTBaMM, ykasdaHHbIMKU B [OCyaapCTBEHHOM
peecTpe HauMeHOBaHWA MeCT npoucxoxaeHus ToBapoB Poccuiickon ®epepauunm (FocyoapCTBeHHbI peecTp
HaMMeHoBaHui) (ctaTba 1529).

Ecnu ykazaHHoe B ab3aLax nepBoM, BTOPOM M TPETbLEM HACTOSILLIErO NMyHKTA 3aKMOYeHWe He NpeacTaBrieHo
3asBuTENEeM, peepanbHbli OpraH UCNOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON COOCTBEHHOCTU 3anpaluvBaeT
yKa3aHHOE 3aKrioYeHre UNn cogepxallmecss B HEM CBEAEHUS B YNONIHOMOYEHHOM OpraHe.

YNONMHOMOYEHHbIV OpraH OCYLLEeCTBASIET KOHTPOSb 3a COXpaHEeHMeM OCOObIX CBOMCTB TOBapa, B OTHOLUEHWU
KOTOPOro 3apermcTpMpoBaHO HauMeHoBaHe MecTa NMPOUCXOXKOEHMS ToBapa.

Ecnu reorpacdunyecknii o6bekT, HauMeHOBaHWE KOTOPOro 3asiBMsieTCd B KayecTBe HauMeHOBaHuUs MecTa
NPOUCXOXAEHNs1 ToBapa, HaxoauTcs 3a npepenamu Poccuiickon depepaumun, K 3asiBke npunaraetcs JOKYMEHT,
NOATBEPXKAAMOWMIA NPaBO 3asBUTENS Ha 3asBNEHHOE HaMMEHOBaHWe MecTa MPOMCXOXOEHWUS ToBapa B CTpaHe
NPOUCXOXAEeHWNs1 ToBapa.

(n. 5 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asBKa Ha HaMMeHOBaHNe MecCTa NPOUCXOXAEHWUSI ToBapa NoaeTCsl HAa PYCCKOM A3bIKe.

[oKymMeHTbI, Npunaraemble K 3asiBke, NPEACTaBNATCA HAa PYCCKOM MW ApYrom A3bike. Ecnv aTn AOKyMEHTHI
npeacTaBneHbl Ha APYroM SA3bIKe, K 3asiBKe npunaraeTcs Ux nepeBof Ha pycckui a3bik. MNepeBof Ha pycCKUiM A3bIK
MOXeT ObITb MpeAcTaBfeH 3asiBUTENEM B TEYEHUE ABYX MECSLEB CO OHS HanpasneHust emy deaepanbHbiM
OpraHoM WCMOMHWTENBHOW BNacTy MO MWHTENMeKTyanbHOW COOCTBEHHOCTW YBEOOMIIEHVMS O HeobXOAMMOCTM
BbINOMHEHNSI AHHOro TpeboBaHus.

7. TpeboBaHus K JOKYMEHTaM, COAepXKalLlMMCS B 3asiBKE Ha HaMMEHOBaHNe MecTa NPOMCXOXAeHus ToBapa
unu npunaraembiM K Hen (OOKYMeHTbl 3asiBKM), yCTaHaBnuBaloTCcsa eaepanbHbIM OpraHoM WCMOMHUTENBHON
BMacTu, OCYLLECTBSALWUM HOPMaTUBHO-NPABOBOE PerynmpoBaHue B cepe MHTENNeKTyanbHoW COBCTBEHHOCTH.

8. [laTon nogaun 3asiBKM Ha HauUMeHOBaHWEe MecTa MPONCXOXAEHUS ToBapa cynTaeTcs AeHb NOCTyNneHns B
denepanbHbIi  OpraH  WCMNOMHUTENbHOW  BNactu MO WHTENMeKTyanbHOW COOCTBEHHOCTM  [OOKYMEHTOB,
NPeayCMOTPEHHbIX MyHKTOM 3 HacTosiWwen cTaTbM, a €eCcnu YyKasaHHble [OKYMEHTbl npeacTaBrieHbl He
O[HOBPEMEHHO, - IEHb NOCTYNMNEHNSA NOCNEeAHEro AOKyMeHTa.

9. ®depepanbHbIi OpraH WUCMOMHMTENBHOW BNAcTV MO MHTENfeKTyanbHOW COOCTBEHHOCTW NyGnuKyeT B
odmumanbHOM GronneTeHe cBefeHNst O NoAaHHbIX 3asiBKax Ha HaMMEHOBAHWE MecTa NPOMCXOoXAeHMs ToBapa, 3a
UCKIMIOYEHEM CBEAEHUN, CoAep)allmx onucaHne ocobbix CBOMCTB ToBapa.

Mocne nybnukauuMm cBedeHMN O 3asBKE M A0 MPUHATUS PEeLleHus O TFoCydapCTBEHHOW permcrpauum
HaVMEHOBaHNS MeCTa MPOWNCXOXOEHMS ToBapa M O MPenoCTaBEeHWM MWCKIKOYMTENBHOTO MpaBa Ha Takoe
HaMMeHoBaHne unn ob oTkase B rocyaapCTBEHHOW perucTpauny HaMMeHOBaHNS MecTa NPOUCXOXAEHUS ToBapa u
(vnn) B NpegocTaBneHnn UCKNIOYMTENBHOrO NpaBa Ha Takoe HavMeHoBaHue nboe Nuuo Brpase NpeacTaBuTb B
hbenepanbHbI OpraH UCNONTHUTENBHOM BNACTU MO UHTENNEKTyarnsHON cCOBCTBEHHOCTHN ObpalleHne B MMCbMEHHON
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dopme, coaepxallee OBOAbI MPOTUB NpeaoCcTaBNeHNs NPaBoBOK OXpaHbl HAMMEHOBAHUIO MeCTa NPOUCXOXAEHMUS
TOBapa WNU NPOTMB NPEeAOCTaBMNEHUs] MCKMOYMTENbHOrO nNpaBa Ha MWCMNOMb30BaHME HaMMEHOBaHMSl MecTa
NPOUCXOXAEeHUS ToBapa.

(n. 9 BBegeH degepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

Cratbs 1523. SKcnepTwaa 3aAaBKN Ha HaMMeHOBaHMe MeCTa NponcxoxgeHmna Ttoeapa n BHeCeHue N3MEHEHNN
B JOKYMEHTbI 3adBKU

1. OkcnepTv3a 3asiBKM Ha HaMMEHOBaHWEe MecCTa MPOUCXOXAEHWs ToBapa nposBoauTca dedeparnbHbIM
OpraHoM MCMOSTHUTENbHOW BriaCTW NO UHTEMNNEKTYarnbHON COBCTBEHHOCTH.

3Kkcneptmn3a 3asBkM BKNOYAET OpMarbHYH 3KCNEepTM3y U 3KCNepTusy oOO03HaYeHus, 3asiBIIEHHOrO B
KayecTBe HaMMeHOBaHWsi MecTa NMPOUCXOXAEHMS ToBapa (3asBneHHOro o6o3HavyeHus).

2. B nepuopg npoBefeHUs 3KCnepTusbl 3adBKU Ha HAMMEHOBaHUe MecTa NMPOUCXOXAeHUs ToBapa 3asiBUTEnNb
BrpaBe [0 NPUHATUA MO HEeN peLleHUs AOMNOMHATb, YTOYHATL UMY UCMPaBATb MaTepuarbl 3asBKN.

Ecnu gononHutenbHble mMatepuanbl U3MEHSOT 3asiBKy MO CyLIEeCTBY, 3TW MaTepuanbl HE MPUHUMAKTCS K
paccMOTPEHUIO U MOTYT BbITb OHOPMIIEHbI 3asiBUTENEM B KAYECTBE CaMOCTOSITENBHOW 3aABKM.

3. B nepuwog npoBegeHus aKcnepTusbl 3asiBKM HA HaMMEHOBAHME MeCcTa MNPOMCXOXAEHUS ToBapa
denepanbHbii OpraH MCMOSNTHUTENbHOW BRacTM MO MHTENNEeKTyanbHOW COOGCTBEHHOCTU BMpaBe 3anpocuUTb Y
3aABMTENs OONOMHMTENbHBIE MaTepurarbl, 6e3 KOTOpbIX NPOBeAEeHME IKCNEPTU3bl HEBO3MOXHO.

JononHutenbHble MmaTepuanbl JOMKHbI ObiTb NPeACTaBneHbl 3asBUTENEM B TeYEHME TPEX MECALEB CO OHS
HanpaeneHus denepanbHbiM  OpPraHoOM WUCMOSMHUTENBHOM BNACTU MO MHTENNEeKTyanbHOW COBCTBEHHOCTU
cooTBeTCcTBYytOLLEro 3anpoca. Mo xogaTancTBy 3asBUTENs 3TOT CPOK MOXeT ObITb npogneH He Gonee yem Ha
LWeCTb MeCsiLeB Mpu YCNOBUM, YTO XOOATaWCTBO MOCTYNUNO OO0 WUCTEYEHUS CPpoKa npeacTaBrneHust oTBeTa Ha
3anpoc. Ecnu 3aaBuTens Hapylwmn ykasaHHbIA CPOK UMM OCTaBMIT 3anpoc O AOMOSNTHUTENbHBLIX MaTepuanax 6e3
OTBeTa, 3asBKa Npu3HaeTcs 0TO3BaHHOW Ha OCHOBaHWW peLleHus deaepansHOro opraHa UCNONHUTENBHOW BriacTy
Mo MHTENNEKTyanbHoM COOCTBEHHOCTH.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-903)

Cratbs 1524. ¢opmaanaﬂ JKCMNnepTn3a 3adBKM Ha HanMeHOBaHNe MecTa NponcxoxaeHuna Toesapa

1. dopmanbHasa 3aKcnepTM3a 3asiBKM Ha HauMmeHOBaHVWEe MecTa MPOUCXOXAEHWS ToBapa MpoBOAUTCH B
TeyeHne OBYX MecsLeB CO AHA ee nogayun B peaepanbHbli OpraH MCNONHUTENBHOW BNACTW NO UHTENNEKTYanbHOM
CcO6CTBEHHOCTW.

2. B xoge nposegeHus opmarnbHOW 3KCNepTusbl 3asBKM HA HaMMEHOBaHME MecTa NMPOoMCXoXaeHus ToBapa
NpoBepsieTCs Hannyune HeoOXOAUMbIX [OOKYMEHTOB 3asBKM, a TakKe WX COOTBETCTBME YCTAHOBMEHHbIM
TpeboBaHuaM. [Mo pesynbtaTtam ¢OpManbHOW 3KCNEPTU3bl 3asiBka MPUHUMAETCA K PacCMOTPEHMIO unu
NpUHMMaeTcs pelueHne o6 0Tka3e B MPUHATMM 3as1BKM K paccMoTpeHuto. O pesynbTatax hopmarnbHON 3KCnepTusbl
yBeAoOMIIsieTcs 3asBuUTeNb.

OpHOBpeMeHHO C yBedOMSIEHVWeM O MOMOXUTENbHOM pesynbTate (opManbHOM 3KCMepTu3bl 3asBKU
3agBuUTEN0 coobllaeTca gata nodayv 3asiBKW, YCTAHOBIEHHas B COOTBETCTBUM C MyHKTOM 8 crtatbum 1522
HacTtoswero Koagekca.

Cratbsa 1525. Okcneptrsa 0603HaYEHMs!, 3asBNIEHHOrO B Ka4eCcTBE HAaMMEHOBaHMS MecTa NMPOUCXOXOEHUSI
TOoBapa

1. Okcneptuda 0603HAYEHUS, 3aABMEHHONO B KayeCTBE HaMMEHOBaHUS MecTa MNPOUCXOXAEHMS TOoBapa
(akcnepTn3a 3asdBneHHOro 0603Ha4YeHUs), Ha COOTBETCTBME Takoro 0603HadeHusi TpeboBaHusM ctaTbu 1516
HacTosLero Kogekca npoBoANTCA Mo 3asdBKe, MPUHATON K pACCMOTPEHUIO B pesyrnbTate opMarbHOW 3KCNepTU3bI.

B xoe npoBefeHnst akcnepTm3bl 3asBIEeHHOro 0603HavYeHUs1 NPOBEPSIETCA Takke 0OOCHOBAHHOCTL YKa3aHWUst
MecTa NponcxoxaeHus (NpoM3BOACTBa) ToBapa Ha Tepputopuu Poccuickon ®egepauun.

Mo NPUHATOM K pacCMOTPEHWUI0 3asiBKE Ha NpPedoCTaBieHME MWCKIIOYMTENBHOIO MpaBa Ha paHee
3aperMcTpupoBaHHOE HauMEHOBaHME MecTa MNPOMCXOXAEHUS ToBapa MPOBOAMTCH 3JKCnepTu3a 3asiBIEHHOro
0003Ha4eHMs Ha ero cooTBeTcTBME TpeboBaHNsM ab3aua TpeTbero nyHkTa 5 cratbh 1522 HacToswero Kogekca.
(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpalleHus B COOTBETCTBUMM C MNyHKTOM 9 cTaTbm 1522 Hactosiwero Kogekca
coaepalumecsi B HeM JOBOAbI YYMTBIBAKOTCS NPU 3KCNEpPTU3E 3asBNEHHOro 0603HaYeHns.

(ab3av BBegeH ®enepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)
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2. [o NPUHATUA pelleHnA Nno pesynbTtataM 3KCNepTu3bl 3adaABJ1IEHHOIO 0603HayeHuss B cny4ae
npeanonaraemMmoro OTkasa B FOCy,D,apCTBEHHOVI pernctpaunm HammeHoBaHUA MecTa NPOUCXoXXAEHNUA TOBapa n (I/IJ'II/I)
B npeanocCTaBlieHNN UCKINKOYNUTENbHOIO NpaBa Ha Takoe HanMeHoBaHue 3adBUTESI0 HanpaBldeTCcAa yBeaoMITeHne B
NMUCbMEHHOM cbopme O pesynbTaTtax NMpoBEpKn COOTBETCTBUA 3aABJIEHHOrO 000o3Ha4veHust Tpe6OBaHI/IFIM cTatbu
1516 Hactoswero Kopgekca ¢ npegnoxeHnem npeacrtraBntb CBOM O0BOAbI OTHOCUTEJIbHO TMpuUBEOEHHbIX B
yBegJOMITIEHNN MOTUBOB. [oBogbl 3asButens Y4YUTbIBAKOTCA NMPU NMPUHATUN peLlleHnA No pe3dyribTataM 3KCNepTusbl
3asBNEHHOro 0603HaYEHUS, ECIIN OHU npeacrtaslieHbl B TedeHne WwecTtn MecdaueB COo AHA HanpaBl1ieHUA 3aaBUTENO
YKa3aHHOro ysegomMreHus.

Cratbsa 1526. PelieHune, NpuHATOE NO pe3ynbTaTtaM 3KCNepTM3bl 3asiBNIEHHOro 0603Ha4YeHus

Mo pesynbTaTtam aKcnepTu3bl 3asBreHHOro o6o3HayYeHns deaepanbHblil opraH UCMONHUTENBHON BriacTu no
WHTenneKTyanbHoNn cobCTBEHHOCTU NPUHUMAaET pPeLleHe O rocylapCTBEHHON perucTpaummn HauMeHoBaHUs MecTa
NPOVCXOXAEHUS ToBapa U 0 NpeaoCTaBNEHNM UCKMIOYUTENBHOIO NpaBa Ha Takoe HauMeHoBaHWe Unn ob oTkase B
rocygapCTBEHHON perucTpaumMn HavMeHOBaHUSI MecTa MPOVCXOXAEHUs ToBapa M (Mnv) B NpeaocTaBrieHun
UCKIIOYMTENBHOIO NpaBa Ha Takoe HavMeHOBaHMe.

Ecnn B 3asBKe Ha HaMMeEHOBaHME MecTa MPOUCXOXAEHUS ToBapa MWcrpalvBanocb MpegocTaBrieHne
UCKITIOYMTENBHOIO NpaBa Ha paHee 3aperncTpMpoBaHHOe HauMeHoBaHve, dedepanbHblil OpraH UCMONHUTENbHOW
BIACTU MPVHUMAaET pelleHne O MPedoCTaBneHun unu o6 oTkase B MpPedoCTaBMNeHUMM TaKoro WCKIYMTENbHOro
npaea.

Cratbsa 1527. OT3bIB 3asBK/ HA HAMMEHOBaHWe MecTa NPOUCXOXAEHNS ToBapa

3asBKka Ha HaMMeHOBaHMEe MecTa MPOMCXOXAEeHUS! ToBapa MOXeT ObiTb 0TO3BaHa 3asiBUTENEM Ha Nobom
aTane ee pacCMOTPEHUs 00 BHeceHUs B [[OCyNapCTBEHHLIN peecTp HaMMeHOBaHUN CBeAEHUIA O roCyaapCTBEHHOM
perncTpaumm COOTBETCTBYIOLLEr0 HaMMEHOBaHUA MecCTa MNPOUCXOXOAEHUS ToBapa W (Unu) o nNpefocTaBrieHun
NCKIMIOYNTENBHOMO NpaBa Ha Takoe HanMeHoBaHue.

Cratba 1528. OcnapuBaHue peLlUeHWin Mo 3asiBke Ha HauMeHOBaHWe MecTa MPOUCXOXOEHUs ToBapa.
BoccTaHoBrneHve NponyLeHHbIX CPOKOB

1. PeweHns cenepanbHOro opraHa WCNOMHUTENBHOW BRacTv NO MHTeNnekTyanbHoW COBCTBEHHOCTN 06
OTKase B MPUHATUM 3asIBKM HA HaMMEHOBaHWE MeCTa MPOMCXOXOEHUA ToBapa K PacCMOTPEHWO, O NPU3HaHWUK
TakoW 3asiBKM OTO3BAHHOW, a TaKXKe peLleHUsi 3TOro opraHa, NPUHATLIE NO pe3ynbTaTamM 3KCNepTu3bl 3asiBIEHHOMO
0603HaveHus (ctaTba 1526), MOryT GbITb OCMOpEHbl 3asiBUTENEM NyTeEM MOAauYn Bo3pakeHus B dheneparnbHbIi
opraH MCMOSIHUTENBHOW BRacTU MO MHTENeKTyanbHOM COOCTBEHHOCTU B TEYEHWE YETbIPpEX MECHALEB CO AHS
HanpaBieHUs COOTBETCTBYIOLLENO pPeLLEeHNS.

(B peq. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Cpok, NnpegycMoTpeHHbIN NyHKTOM 3 cTatby 1523 HacTosiwero Kogekca n nyHKTOM 1 HacTosLwen ctaTbm 1
MPONYLLEHHbIA 3asBUTENEM, MOXET ObiTb BOCCTAHOBMEH (hedepanibHbiM OpPraHOM WCMONTHUTENbHOW BacTu no
WHTENNeKTyanbHOW COBCTBEHHOCTM MO XO4AaTancTBy 3asiBUTENS, NOAAHHOMY B TeYEHME LIeCTU MEeCcsLUEB CO OHSA
NCTEYEHMS 3TOro CPoKa, NP YCNOBUK, YTO 3adBUTENb YKAXET NPUYMHbI, MO KOTOPbLIM He Obin cobnogeH Cpok.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

XogaTtancTBO O BOCCT@HOBMEHMM MPOMYLLEHHONO CpOKa MNoAaeTcsl 3asiButenem B heaepanbHbIi opraH
WCNOSMHUTENBHOM BNacTU MO  MHTENneKTyanbHOW COOGCTBEHHOCTU OAHOBPEMEHHO C  OOMOMHUTESNbHBIMU
MaTepuanamu, 3anpolleHHbIMM B COOTBETCTBUM C NyHkTOM 3 cTtatbum 1523 Hactosawero Kogekca, wnm ¢
XO[4aTancTBOM O MNPOAJIEHMM CpoKa WX NpeacTaBrneHuss nnubo OOHOBPEMEHHO C Mofdadert BO3paXeHWUst B
denepanbHbIi OpraH UCMNONTHUTENBHOW BacTU MO MHTENSEKTyanbHOM COBCTBEHHOCTM Ha OCHOBaHWMM MyHKTa 1
HacTosILLEN cTaTbW.

BoccTaHoBneHne cpoka B COOTBETCTBMM C HACTOSALLMM MYHKTOM OCYLLIECTBMNSETCA HA OCHOBAHWM peLUeHUst
degepanbHOro opraHa UCMOMHMTENBHOW BNACTU NO MHTENNEKTyanbHON COBCTBEHHOCTM OO OTMEHe peLueHusi O
NPV3HaHMKN 3asIBKU OTO3BaHHOW M O BOCCTAHOBIIEHNM NPOMYLLEHHOIO CpoKa.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratbsa 1529. Nopsagok rocygapCTBEHHON perncTpaunm HammMeHOBaHUA MecTa NPoUCXOXaeHUs ToBapa

1. Ha ocHoOBaHuM pelueHus, NPUHATOro No pesynbTatam dKCnepTusbl 3asiBNEeHHOro 0bo3HayeHus (CcTaTbs
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1526), cbenepanbHbii OpraH MCMOSNIHUTENBHOW BrAcTU MO WMHTENNEKTyanbHON COOCTBEHHOCTM OCYLLECTBNSAET
rocyapCTBEHHYIKO perucTpauuio HauMeHoBaHUS MecTa MPOoMCXOoXOeHua Tosapa B [ocynapcTBEHHOM peecTpe
HanMeHOBaHUN.

2. B locypapcTBEHHbIV peecTp HaMMEHOBAHMIM BHOCATCH HaMMEHOBaHME MeCcTa NMPOMCXOXAEHUs ToBapa,
cBefeHusa 06 obnagatene ceugetenscTtBa 06 MCKIIOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MECTa MPOUCXOXOEHMS
TOBapa, ykasaHue M onucaHue ocobbix CBOWCTB TOBapa, ANS WUHAMBUAyanusauMum KOTOPOro 3apermctpupoBaHo
HaMMeHOBaHMe MecTa MPONCXOXOEHWS ToBapa, ApyrMe CBeaeHus, OTHOCALLMECS K FOCy4apCTBEHHON perncrpauum
N NpegoCTaBfEHNI0 WCKITYUTENBHOMO MpaBa Ha HavMEHOBaHWe MecTa MNPOMCXOXAEeHUS ToBapa, NPOAMEHUIo
CpoKa OeNCTBMS CBUAOETENbCTBA, a Takke Nocrneaywmne N3MeHeH s 3TMxX CBEAEHUN.

Cratba 1530. Bblgaya cBugetenbctBa 00 WCKMIOYMTENBHOM MpaBe Ha HaMMEHOBaHWE MecTa
NPOUCXOXAEHNA ToBapa

1. CBnaeTenbcTBO 06 UCKMNIOYUTENBHOM NpaBe Ha HaUMMEHOBaHWE MeCTa NPOMCXOXOEHUS TOBapa BbiAaeTcs
denepanbHbIM OpraHoM WUCMOSIHUTENBHOW BNACTU MO MHTENNEeKTyanbHoW COBCTBEHHOCTU B TEYEHUE MecsiLa Co
OHS ynnatbl MOWMMHBI 3a Bblgayy cBUAeTenbcTBa 00 MCKMYMTENBHOM MNpaBe Ha HaMMeHoBaHME MecTa
NMPOVNCXOXAEHMS ToBapa.

Ecnn ykasaHHass nowrnuHa He ynnadeHa B YCTAHOBMEHHOM Mopsake, Bblgava cBuAETeNbCTBa He
OCYyLLieCTBMsieTCS.

(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. cDopma cBupgeTesnibCTBa 06 UCKIMOYNTENbHOM npaee Ha HanMMeHOBaHWE MeCTa NMPOUCXOXOEeHNUA ToBapa U
nepeyvyeHb YyKa3blBa€MblIX B TakKOM CBUOETENbCTBE CBe,D,eHMVI yCTaHaBMBaKTCA q)enepaanblm OopraHom
NCMNOMHUTENBHOW BRacTu, OCyLLECTBSIOWMM HOPMaTUBHO-NPaBOBOE pPerynnupoBaHne B chepe MHTennekTyansHom
COBGCTBEHHOCTMN.

Cratba 1531. Cpok pgenctBusi cBuaeTenbcTBa 06 WUCKNIOYUTENbHOM MNpaBe Ha HaMMeHoBaHWE MecTa
NPOVCXOXAEeHMs ToBapa

1. CBMaeTenbCcTBO 00 MCKNIOYMTENBHOM NPaBe HA HAMMEHOBaHUE MeCcTa NPOUCXOXAEHMS ToBapa AENCTBYET
B TEYEHME OEeCATU NIET CO AHSI NoJaym 3asiBKM HA HauMEHOBaHME MeCTa NPOMCXOXAEeHUS ToBapa B dheaepanbHbIN
OpraH UCMOSTHUTENBHOM BNACTU NO MHTENSEKTYanbHON COGCTBEHHOCTH.

2. Cpok pgencteua cBuaeTenbctBa 00 MCKMOYUTENBHOM NpaBe Ha HaVMEHOBaHWE MecTa MPOMCXOXAEHUS
ToBapa MOXeT OblTb NpoAaneH no 3agaeneHuto obnapatens ceuaetenscTBa. K 3asBneHuo no uHuuuaTtuee
npaesoobnagartens npunaraeTcs 3aknoyeHne ynonHOMOYEHHOro opraHa O ToM, 4YTO obnagartens CBMAETENbCTBA
Npou3BOAMT B rpaHMLAX COOTBETCTBYHLLEro reorpacgpuyeckoro obbekta ToBap, obnagarowmi ykasaHHbIMU B
ocynapCTBEHHOM peecTpe HaMMeHOBaHWIA 0CoObIMU CBOWMCTBaMWU. Ecnn 3akmnoyeHre YyNonTHOMOYEHHOro opraHa
He npeacTaeneHo npaesoobnagatenem, denepanbHbii OpraH WUCMONMHUTENLHOW BNACTM MO MHTENSEKTyanbHoOwn
COOCTBEHHOCTM 3anpaluMBaeT 3aKyYeHne Unn CoaepXKallumMecs B HEM CBEAEHUS B YNOMHOMOYEHHOM OpraHe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B OTHOWeEHUN Takoro HamMMeHOBaHUs, KOTOpoe SIBMSIETCS HauMeHoBaHMEM reorpadun4eckoro obbekTa,
HaxopgsLeroca 3a npegenammn Poccuickon depepauumn, BMECTO 3aK/OYEHUS, YKa3aHHOro B ab3ale nepBoMm
HacTosLLero nyHkra, obnagaTtenb CBUAETENbCTBA NPeACTaBNAeT AOKYMEHT, MOATBEPXOAMWWMA ero npaeo Ha
HaMMEeHOBaHME MecTa NMPOUNCXOXAEHMS TOBapa B CTpaHe NPOUCXOXAEHWS TOBapa Ha gaTy nogayu 3asiBNeHust o
npoaneHnn cpoka AencTBMS CBUOAETENLCTBA.

3agBneHne o npoaneHun cpoka OEeNCTBUS CBUOETENbCTBA MOLAETCs B TeveHMe NocrnegHero roga ero
nencTeus.

Mo xopaTancTBy obnapaTenst cBuaeTenbcTBa emMy MoXeT ObiTb MpegocTaBfieHO LWeCcTb MecsueB Mo
NCTEYEHMM CPOKa OEeNCTBUS CBMOETENbCTBA AN Nogayn 3asiBNeHns o NPOASEHNN 3TOro cpoka.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cpok geincTeus cBnaeTenbCcTBa NPoASieBaeTCa Kax bl pa3 Ha AecATb NeT.

3. 3anucb 0 npoanieHun cpoka OeNcTBUs CBMAETENbCTBA 006 UCKMIOYUTENBHOM NpaBe Ha HauMeHoBaHMEe
MecCTa NPOUCXOXOEHNs1 TOBapa BHOCUTCS doefeparbHbiM OpraHoOM UCMOSTHATENBHON BNACTU MO MHTENSEKTYanbHON
cobCcTBEHHOCTU B [OCYQapCTBEHHbIN PEECTP HAMMEHOBAHUIN U yKa3aHHOE CBUAETENbCTBO.

Cratba 1532. BHeceHve usameHeHwui B [OCyQapCTBEHHbLIN peecTp HaMMeHOBaHWA M CBUOETEnbLCTBO 06
NCKMIOYNTENBHOM NpaBe Ha HanMeHOBaHWe MecTa NPOUCXOXAEeHUs ToBapa
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(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ®epepanbHbIl OpraH WCMONMHUTENBHOM BMAcTM MO MHTENNeKTyanbHOM COOCTBEHHOCTM BHOCUT MO
3asBneHunto npasoobnagartens B [0CyJapCTBEHHBIN peecTp HAMMEHOBAHWUIA U CBUAETENLCTBO 06 NCKMYNTENBHOM
npaBe Ha HaMMEHOBaHME MecTa MPOUCXOXOAEHUS TOBapa W3MEHEHWsl, OTHOCSLIMECS K rOoCyAapCTBEHHOW
pervcTpaumm HaMMeHOBaHUSE MecTa NPOMCXOXAEHUS ToBapa M NpeaoCTaBEHNIO UCKIIOYNTENBHOIO NpaBa Ha 3To
HanmeHoBaHue (MyHKT 2 ctaTby 1529), B TOM 4YMCne K HAMMEHOBaHMIO UM MMEHU NpaBoobnagarTens, ero Mecty
HaxoXAEHUSA UM MECTY XUTeNbCTBa, agpecy A58 Nepenncku, a Takke M3MEHEHUs Ans UCNPaBIeHnst OYeBUAHbIX U
TEXHUYECKNX OLLNBOK.

2. K 3a8BneHni0 0 BHECEHUN M3MEHEHWN B onucaHme O0cobbiXx CBOMCTB TOBapa, B OTHOLUEHUM KOTOPOro
3aperucTpupoBaHo HauMMEHOBaHME MeCTa MPOMCXOXOEHUA ToBapa, MO uHMUMaTMBE npaBoobnagartens
npunaraeTcs 3akrnoyeHne yrnoriHOMOYEHHOro opraHa 0 TOM, YTO Takme U3MEHEHNs He OKa3sblBaloT CYLLECTBEHHOro
BMMAHWS Ha ocoOble CBOWCTBaA ToBapa. Ecnu 3akntoyeHne ynomHOMOYEHHOro opraHa He MpeacTaBreHo
3asBuTENEM, hefeparnbHblii OpraH UCNOMHUTENBHOM BNACTU NO MHTENNEKTyanbHON COOCTBEHHOCTU 3anpaluvBaeT
3aKIMYEHVE UNN CoAEePXKaLLMECs B HEM CBEAEHUSA B YNONTHOMOYEHHOM OpraHe.

Cratba 1533. [lybnukauus cBeAEeHUA O T[OCYAapCTBEHHOW perucTpauuyM HavMMEHOBaHUSA MecTa
NPONCXOXAEHMSA ToBapa

CefeHus, OTHOCALLMECS K TOCy4apCTBEHHON perucTpauny HaumMeHoBaH1S MecTa NPOUCXOXOEeHNst ToBapa U
NpeaocTaBneHNIO0 UCKIIYUTENBHOMO NpaBa Ha Takoe HaMMeEHOBaHWE M BHECEHHble B [[OCyLapCTBEHHbIN peecTp
HaMMeHOBaHUM B COOTBETCTBUMM cO cTaTbaMu 1529 n 1532 HacTtosuwiero Koagekca, 3a MUCKIMOYEHNEM CBeOEHUN,
copepxalimx onucaHne ocobbix CBONCTB ToBapa, NybnukyoTca deaepanbHbIM OpraHOM UCMONHUTENBHOW BriacTu
No WHTENneKTyanbHoW COBCTBEHHOCTM B odmumanbHOM GronneTeHe He3amMeanuTernbHO MOCNe WX BHECEHUS B
[locynapCTBEHHbIV peecTp HauMeHOBaHUM.

Cratbs 1534. PeFI/ICTpaLI,VIFI HanMeHOBaHUA MeCTa NPOUCXOXO4eHUA ToOBapa B MHOCTPAHHbIX rocyaapcTBax

1. Poccuinckue topuandeckne nuua un rpaxgaHe Poccunckon denepaumn Bnpase 3apernctpupoBaTtbh
HaMMeHOBaHne MecTa NPOMCXOXAEHUSA TOBapa B MHOCTPaHHbIX rocydapcTBax

2. 3asBka Ha perncTpauuio HavMMeHOBaHUSA MecTa MPOUCXOXAEHMS ToBapa B MHOCTPaHHOM rocyaapcree
MOXeT ObITb nogaHa Nocne rocyfapCTBEHHOW peructpauum HammeHOBaHUsi MecTa NPOUCXOXAEHMs ToBapa U
npenocTaBneHns UCKITIYNTENBHOMO NpaBa Ha Takoe HanmeHoBaHue B Poccunckon ®enepaumn.

4. MNpekpalleHre NpaBoBOi 0XpaHbl HAMMEHOBaHUSI MecTa
NPOUCXOXAEHUS TOBapa U UCKMHUYUTENBHOMO NpaBa
Ha HanuMeHoBaHVe MecTa MPOUCXOXAEHUs ToBapa

Cratba 1535. OcHoBaHuMs ocnapuBaHuMsi U NPU3HAHWUS HEeOEeWCTBUTESNbHbIM MPEAOCTaBfEHUST MPaBOBOM
OXpaHbl HAMMEHOBAHUIO MECTa NPOUCXOXAEHUS TOBapa 1 UCKIMTIOYUTENBHOMO NpaBa Ha Takoe HaMMeHOBaHNe

1. OcnapuBaHue npegoCTaBneHNs MPaBOBOW OXpaHbl HAMMEHOBaHWIO MeCcTa MPOUCXOXOEHWUs ToBapa
O3HayaeT ocnapvBaHuWe pelleHnsa denepanbHOro opraHa WCMOMHUTENBHOW BAACTM MO  WHTENNEKTyanbHOM
COBCTBEHHOCTM O T[OCYyOapCTBEHHOW perucTpauum HavMMeHOBaHWs MecTa MNpoucXoxaeHus ToBapa W O
NpefoCTaBNeHNN UCKMIOYUTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWe, a Takke Bblgadu BceX cBuaeTensctB o6
UCKMIOYNTENBHOM NpaBe Ha HanMeHOBaHMe MecTa NPOUCXOXAeHMs ToBapa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

OcnapuBaHne npefocTaBneHnUs UCKIIOYUTENBHOrO NpaBa Ha paHee 3aperncTpupoBaHHOE HaMMeHOBaHWe
MecTa NPOUCXOXAEHUSA ToBapa 03HavyaeT ocrnapvBaHue peLlleHns o NpeaocTaBneHun NCKIMYUTENBHOMO Npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa MPOUCXOXAEHMS ToBapa W Bbldaun cBugetensctBa o6
UCKIMIOYNTENBHOM NpaBe Ha HanMeHOBaHMEe MecTa NPOUCXOXOEeHMS ToBapa.

lMpu3HaHue nNpegoCTaBNeHUs MPaBOBOW OXPaHbl HAVMEHOBaHUIO MecTa MNPOMCXOXAOEHUS ToBapa
HedeNCTBUTENbHbIM  BMeYyeT OTMEHYy peLlleHWss O rOCygapCTBEHHOM perucTpauum HauMeHOBaHuMs MecTa
NPOUCXOXAEHWNS TOBapa M O NPedoCTaBNeHNM UCKITKYMTENBHOMO NpaBa Ha Takoe HanMeHOBaHWe, aHHYNMpoBaHue
3anvcu B [ocyaapCcTBEHHOM peecTpe HauMeHOBaHUM U BCEX CBMOETENbCTB 06 UCKMYUTENBHOM NpaBe Ha Takoe
HaMMeHoBaHue.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)
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Mpu3aHaHue HegencTBUTENBHBIM NPEAOCTABNEHUSA UCKIIOYUTENBHONO NpaBa Ha paHee 3aperncTpupoBaHHOE
HaMMeHOBaHWe MecTa MPOUCXOXAEHWUS ToBapa BneyvyeT OTMEHY pelleHust O NPeaocTaBfeHnn UCKTHYUTENBLHOMo
npaBa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MeCTa NPOUCXOXAEHUSA TOBapa, aHHYNMpOBaHWE 3anvcu B
ocynapCTBEHHOM peecTpe HaMMEHOBaHWW, a Takke CBUAETENnbCTBa OO MCKMIOYMTENBHOM MpaBe Ha 3TO
HaMMeHOBaHue.

2. TpepocTaBneHve MpaBOBOM OXpaHbl HAVMEHOBaHUIO MeCTa NPOMCXOXAEHUS ToBapa MOXeT ObITb
OCMOPEHO M MPU3HAHO HeOewcTBUTENbHbIM B TeYEeHMEe BCEro Cpoka OxpaHbl, ecnv npaBoBas oxpaHa Obina
npegocTaBneHa ¢ HapylweHunem TpeboBaHuin HacToswero Kogekca. lNMpegoctaBneHne UCKMIOYUTENBHOIO Npasa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHWE MecTa NMPOUCXOXAEHMS ToBapa MOXET ObITb OCMOPEHO M MPU3HaHO
HedenCTBUTENbHBIM B TEYeHMe BCEero Cpoka [AencTBUs CBuAeTenbCcTBa 06 UCKMIYUTENBHOM MpaBe Ha
HaMMeHoBaHMe MecTa npoucxoxgeHus ToBapa (ctatba 1531), ecnu wucknwuutensHoe npaso 6bino
npeaocTaBneHo ¢ HapyLlieHem TpeboBaHuii HacTosiwero Koagekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn ucnonb3oBaHve HauMMeHOBaHUS MecCTa NPOUCXOXAEHWs ToBapa CMocobHO BBeCTW noTpebutens B
3abnyxgeHne OTHOCUTENBbHO TOBapa WM €ro U3roToBMTENsS B CBSA3M C HanmM4yMeM TOBApPHOMO 3HaKa, MMEOLLEro
bonee paHHWIA NPUOPUTET, NpPeaoCTaBfEHNE MNPaBOBOM OXPaHbl YKa3aHHOMY HAaMMEHOBAHMIO MOXeET ObITb
OCMOPEHO U NPU3HAHO HEAENCTBUTENbHBLIM B TEYEHUE NATU NET ¢ AaTbl Nybnvkaumum cBegeHuin 0 rocyaapCTBEHHON
pervcTpauum HaMMmeHOBaHUSA MecTa NPOMCXOXAEHUS ToBapa B oumumansHOM GlonneteHe.

3. 3avHTepecoBaHHOE NMLO MO OCHOBaHWSAM, MPEAYCMOTPEHHbIM MYHKTOM 2 HACTOSLWEW CTaTbW, MOXET
nodartb Bo3paxeHue B peaeparnbHbIi OpraH UCNOSTHUTENBHOM BIACTU MO UHTENSEKTYanbHON COGCTBEHHOCTH.

Cratbsa 1536. lNpekpalleHe NpaBoBOW OXpaHbl HAMMEHOBAHUA MeCTa MPOUCXOXAEHUs1 ToOBapa U OeNCTBUs
cBuaeTenbcTBa 00 MCKMOYMTENBHOM MpaBe Ha Takoe HaMMeHOBaHMe

1. NpaBoBas oxpaHa HaMMeHOBaHWA MecTa NPOUCXOXAEHUSA TOBapa npekpallaeTca B crny4ae:

1) MCYE3HOBEHUS XapakTepHbIX ANst OaHHOro reorpacuyeckoro obbekTa YCrnoBUA W HEBO3MOXHOCTU
npou3BoguTe TOBap, obnagawowuin 0cobObiMM CBOMCTBaMM, YyKa3aHHbIMM B [OCydapCTBEHHOM peecTpe
HaMMEHOBaHUIN B OTHOLUEHUM AAaHHOTO HAMMEHOBaHUS MecTa NPONCXOXAEHWS TOBapa;

2) npekpaleHuMs NpaBOBOW OXpaHbl HAMMEHOBaHUA MecTa MPOUCXOXOEHMS ToBapa B CTpaHe
NPONCXOXAEHUS TOBapa.

(nn. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. Oencteue cemaetenbcTtBa 06 UCKNIOYUTENBHOM NpaBe Ha HAaMMEHOBaHME MecTa NPOMCXOXOEeHUSA ToBapa
npekpaLlaeTca B cry4ae:

1) yTpatbl TOBapoMm, MpOM3BOAMMbIM OOnagateneMm CBUOETENbCTBA, OCOObIX CBOWCTB, YKa3aHHbIX B
locynapCTBeHHOM peecTpe HauMEHOBaHUN B OTHOLLEHWUM JaHHOMO HaMEHOBaHUSA MecTa NPOUCXOXAEHUS TOBapa,;

2) npekpalleHus npaBoOBOW OXpaHbl HAMMEHOBaHUA MecTa MPOUCXOXAEHUs ToBapa MO OCHOBAHUSM,
yKasaHHbIM B NMyHKTe 1 HacTosILen cTaTbum;

3) npekpaLleHus IopMaMYeckoro nuua - npasoobnagartens, unyM pernctpaumm npekpawieHnsl rpaxxgaHnHom
OEeATEeNbHOCTM B KayecTBE WHAMBUAOYANbHOIO NpeanpuHMMatens - npasoobnagartens, WM CMepTuM Takoro
rpaxkgaHuHa;

(nn. 3 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) ncteveHns cpoka OencTBUsl CBMAETENbCTBA;

5) nopaun obnagatenem CcBMAETENbCTBA COOTBETCTBYIOLWLErO 3asiBNieHUA B dedepanbHbii  opraH
WCNOSNTHUTENBHOM BNACTU NO MHTENMEKTYanbHON COBCTBEHHOCTY;

6) yTpaTbl MHOCTPaHHbLIM HPUONYECKAM JTMLIOM, MHOCTPaHHbIM rpaXKgaHUHOM unu nuuom 6e3 rpaxgaHcTea
npaea Ha JaHHOEe HaMMeHOBaHME MeCTa NPOUCXOXAEHUS TOBapa B CTpaHe NPOUCXOXAEHMSI TOBapa.

(nn. 6 BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3. JTloboe nunuo No OCHOBaHUSAM, NPEAYCMOTPEHHBIM NMYHKTOM 1 1 nNoAanyHKTamu 1 1 2 nyHKTa 2 HacTosLen
cTaTbl, MOXET nofaTb B dpedeparnbHbIi OpraH WUCMOSHUTENBHON BRacTv MO MHTENNEKTyanbHON COBCTBEHHOCTU
3asiBNEHNE O MpeKpalleHMM NPaBOBOM OXpaHbl HAMMEHOBaHUS MecTa MNPOUCXOXAEHWUs ToBapa W OENCTBUS
CBMAETENbCTBA WUNN CBUAETENBbCTB 00 UCKIIOYNTENIbHOM MNpaBe Ha Takoe HauMeHOBaHME, a MO OCHOBaHUSAM,
npeayCMOTPEHHbIM NoANyHKTaMn 3 U 6 NyHKTa 2 HaCcTOosILWEN CTaTbu, - O NpeKpaLleHnn AencTBmsa cBuaeTenscTea
UnNn cBMOEeTENbCTB 00 MCKMIOUYNTENBHOM MpaBe Ha HaMMEHOBaHME MecTa NPOUCXOXAEHUS ToBapa.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMpaBoBasi oxpaHa HaMMEHOBaHUA MecCTa MNPOUCXOXAEHUS ToBapa W AencTevMe cBuaeTenscTsa 06
WCKNIOYNTENBHOM MPaBe Ha Takoe HaMEeHOBaHWE NpekpaLlalTCcs Ha OCHOBaHUM peLleHus deaepanbHOro opraHa
WCNOSTHUTENBHOM BNACTU NO MHTENMEKTYanbHON COBCTBEHHOCTN.
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5. 3awmTa HaumeHoBaHNA MecTa nponucxoxaeHma Tosapa

Ctatba 1537. OTBETCTBEHHOCTb 33 HE3aKOHHOE WCMONb30BaHUe HaVMEHOBaHUS MecCTa MPOWCXOXKAEHUS
ToBapa

1. MNpaBoobnagatens BnpaBe TpeboBaTb M3bATUS M3 000POTa M YHUUTOXEHUS] 3a CYET HapyluTens
KOHTpadaKTHbIX TOBapoB, 3TMKETOK, YMAaKOBOK TOBAapOB, Ha KOTOPbIX Pa3MELLEHO HE3aKOHHO MCNoNb3yemoe
HaMMeHOBaHMe MecTa MPOUCXOXOEHMS ToBapa WM CXOOHOE C HMM OO CTEeneHun cMmelleHnss obo3HadeHune. B Tex
cny4asix, Koraa BBeAeHue TakMx ToBapoB B 060pOT HEOOX0AUMO B 0OBLLECTBEHHbIX MHTEpPECaXx, NpaBoobnagartens
BnpaBe TpeboBaTb yAaneHust 3a cCYEeT HapywmTensa C KOHTpadhakTHbIX TOBApOB, 3TUKETOK, YNaKOBOK TOBapoB
HE3aKOHHO WUCNOMb3yeMOro HaMMEeHOBaHUS MecCTa MPOUCXOXAEHWUS TOBapa WNU CXOAHOr0 C HUM OO CTeneHu
cMeLleHust 0003HaYeHus.

2. NpaBoobnagatens Bnpaee TpeboBaTb N0 CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHMSA YObITKOB
BbINMNaTbl KOMNEHCALUMN:

1) B pa3mepe OT AECATU ThiCAY A0 NATM MUINNIMOHOB pybren, onpeaensieMom Mo YCMOTPEHUIO Cyaa UCXOAs
N3 XxapakTepa HapyLUEeHUS;

2) B [OBYKpaTHOM pasMepe CTOMMOCTM KOHTpad)akTHbIX TOBApOB, Ha KOTOPbIX HE3aKOHHO pa3MeLLeHO
HaMMeHOBaHMe MecTa NPOUCXOXAEHUSA ToBapa.

(mn. 2 B pea. PeapepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Jlvuo, mcnonb3yoLlee 3HaKk OXpaHbl HAMEHOBAHUSA MeCTa NPOUCXOXAEHUS ToBapa Mo OTHOLLEHWUIO K He
3apeructpupoBaHHoMmy B Poccuiickon ®epepaumm HavMMEHOBaHWIO MeCTa MPOUCXOXAEHUs ToBapa, HeceT
OTBETCTBEHHOCTb B MOPsSAKe, NpefyCMOTPEHHOM 3akoHogaTenscTBoM Poccuiickon ®epepauuu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. MNpaBo Ha koMMepyeckoe 0603HayYeHne
Cratbsa 1538. Kommepueckoe 0603HavYeHne

1. KOpuaunyeckme nuua, OCYLLECTBRAOWMNE MPEAnPUHUMATENbCKY0 AeATenbHOCTb (B TOM  4ucne
HEeKOMMepYecKkme opraHm3auun, KOTOpbIM NPaBO Ha OCYLUECTBMEHWE TakoW AeATenbHOCTW MPedocTaBneHo B
COOTBETCTBMU C 3aKOHOM WX Yy4YpeauTenbHbIMW AOKYMEHTamu), a Takke WHAMBUAyanbHble NpeanpuHuMaTtenu
MOryT wucnonb3oBaTb AN WHAMBMOyanusauun npuvHagnexawmx WM TOproBblX, MPOMbLIWEHHbLIX W APYruX
npeanpusaTuii (ctatba 132) kommepyeckne 0603HadYeHus, He ABnsLWmMecs PUPMEHHbIMU HAMMEHOBaHUSMU U He
nognexaiwme obsi3atenbHOMY BKIOYEHUIO B yypeamTenbHble OOKYMEHTbl M eAWHbIN rOCyAapCTBEHHbIA peecTp
IOPUANYECKMX NNL,.

2. Kommepueckoe 0603HauyeHMe MOXET MCNoMb30oBaTbCA npaBoobnajarenem ANS MHAMBUAyanu3auun
OOHOr0 MNWN HECKOSMbKMX MpeanpuaTvin. [na nHaMBMayanusauuv OJHOrO MpeanpusaTus He MOryT OJHOBPEMEHHO
ncnonb3oBaTbcA ABa U bonee KOMMepyeckmx 0bo3Ha4eHus.

Cratbsa 1539. VckntountenbHoe NpaBo Ha KOMMep4yeckoe 0603HaYeHne

1. NpaBoobnagartento NPUHAANEXUT UCKMIOYNTENBHOE NPAaBOo MCMNOMb30BaHNS KOMMEPYECKOro 0603Ha4YeHMs
B KayecTBe cCpeacTsBa MHAMBMAyanusauum npuvHagnexawero emy npeanpuatnsa nobbiM He NpOoTMBOpeYaLLnm
3aKOHYy CMocoboM (MCKNIOYMTENbHOE MPaBO Ha KOMMepyeckoe 0003HavyeHue), B TOM 4YuUcre MyTem YykKasaHust
Kommep4yeckoro obo3HayeHnst Ha BbiBeckax, GnaHkax, B CY4eTax M Ha WHOW JOKyMeHTauuu, B OOBbABNEHUSX U
pekrnamMe, Ha ToBapax WM uUx ynakoBkax, B ceTu "VIHTepHeT", ecnu Takoe obo3HavyeHne obnagaeT 4OCTaTOYHbIMU
pasnuMunUTEnbHLIMU MPU3HakamMn K ero ynotpebneHve npaBoobnagaTeneMm AnNs UHAMBUAyanusaluuMum CBOEro
npeanpuaTUa SBnseTcs U3BEeCTHbIM B Npeaenax onpeaeneHHon Tepputopun.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He ponyckaeTcs uUCMonb30BaHWE KOMMEPYECKOro 0003Ha4yeHus, CrnocobHOro BBeCTM B 3abnyxaeHue
OTHOCUTENBHO MPUHAAMEXHOCTU NPEeAnpusaTUA onpedeneHHoMy nuuy, B YacTHOCTU OBO3HayeHusi, CXOQHOro OO0
CTeneHn cmeleHnss ¢ PUPMEHHBIM HaMMEHOBAHMEM, TOBApPHbIM 3HAKOM WM 3aLULLEHHBIM WCKMOYUTENbHbLIM
npaBoM KOMMep4Yeckum OBO3HavYeHueM, npuHagnexawum Apyromy nuuy, y KOTOpOro COOTBETCTBYIOLLEE
NCKNIOYNTENBHOE NPaBO BO3HMKIIO paHee.

3. Iluuo, HapywmBLLEe NpaBuna NyHKTa 2 HacTosLWen ctaTbu, 0683aHO No TpeboBaHMo NpaBoobnagaTtens
npekpaTuTb MCMNONb30BaHMe KOMMEPYECKOro 0003HayeHMs U BO3MECTUTb npaBoobnagatento MpUYNHEHHbIE

Ctpanunua 132 s 137



"NpaxpaHckuin koaekc Poccuiickon Penepaunm (YacTb YeTBepTas)" ot
18.12.2006 N 230-93
(pen. ot 03.07.2016, c uam. ot 28.03....

yObITKN.

4. VcknounTtensHoe npaBo Ha KOMMep4eckoe 0b03HavYeHVe MOXEeT NnepenTn K gpyromy nuuy (B TOM 4vucre
no OOroBopy, B MOpsiAke YHUBEPCAsbHOIo npaBonpeemMcTBa U Mo MHbIM OCHOBAHUSAM, YCTaHOBEHHbIM 3aKOHOM)
TONbKO B COCTaBe NPeanpusATUs, And MHAVBUAYanM3aLumn KOToporo Takoe 0603HaYeHne UCNonb3yeTcs.

Ecnn kommepyeckoe obo3HaveHve ncnosnb3yeTcs npasoobnagatenem Ans MHAVBUAYanM3aumm HeCKOMbKNX
npeanpusaTuiA, nepexoq K Opyromy fuvuy MCKIOMUTENbHOro npaBa Ha KOMMepyeckoe obo3HadeHne B cocTaBe
OQHOro 13 NpeanpusaTui nuwaeT npasoobnagaTtens npaBa MCNOMb30BaHWA 3TOTO KOMMeEPYEeCcKoro obosHayeHus
Ans MHAMBMAYyanusauum octanbHbIX ero NpeanpusaTui.

5. MNpaBoobnapatens MOXET NPefoCTaBWTb APYroMy MWLy MpaBO MCNOMb30BaHWS CBOEro KOMMEPYECKOro
0603HayeHns B NOPsIAKE N Ha YCNOBUSAX, KOTOpble NpeayCMOTPEeHbl JOrOBOPOM apeHabl NpeanpuaTms (ctatbs 656)
NN JOroBOPOM KOMMEPYECKON KoHUeccun (ctatea 1027).

Cratbsa 1540. [leicTBUE UCKITIOYMUTENBHOMO NpaBa Ha kKoMmmepyeckoe 0b6o3HavYeHne

1. Ha Tepputopun Poccuinckon depepaumm [eNCTBYET WCKMIOYMTENBLHOE MNpaBO Ha KOMMepYecKoe
0603HayeHne, Ncnonb3yemoe AN MHANBMOyanu3aumm npeanpusTus, Haxoasiwerocs Ha TeppuTopumn Poccuiickon
degepaumm.

2. WcknountenbHoe MpaBoO Ha kKoMMep4yeckoe obosHaveHune npekpallaeTtcs, ecnv npaBoobnagartenb He
MCMNonb3yeT ero HenpepbLIBHO B TEYEHWE roga.

Cratba 1541. CooTHOWweHWe npaBa Ha KomMmepyeckoe 0003HayeHMe C npaBamu Ha UPMEHHOE
HanmeHoBaHune un TOBaprIVI 3HaK

1. WcknounTtenobHoe npaBo Ha KoMMep4eckoe ob03HaveHne, BKoYatoLee CbVIpMeHHOS HanMeHoBaHue
npaBoo6nap,aTen;| nnnm otaenbHble ero 3JieMeHTbl, BO3HUKaeT U ﬂ,eﬂCTByeT HEe3aBUCUMO OT WUCKIMKOYUTESIbHOIO
npasa Ha (bwpmeHHoe HanveHoBaHKeE.

2. KommepquKoe obo3HayeHMe WunM OoTAeNbHble 3NEeMEHTbl 3TOr0  HaMMeHOBaHUS MOryT ObITb
MCNOJ1b30BaHbI I'IpaBOO6J'Ia,CI,aT€J'IeM B nNpuHaanexauem emy TOBapHOM 3Hake. KommepquKoe 0603HaveHue,
BKITHOYEHHOE B TOBaprIVI 3HaK, oXpaHAeTCA He3aBUCUMO OT OXpPaHbl TOBAPHOIo 3Haka.

nasa 77. MIPABO MCMNONb30BAHUA PE3YNIbTATOB VHTENNEKTYANBHON
OEATENBbHOCTU B COCTABE EOAMHOU TEXHOJIOIMKN

CtaTba 1542. [paBo Ha TEXHOMOIMIO

1. EOnHOM TexHonornem B CMbICIe HACTOSILLEN rNaBbl MPU3HAETCHA BblpaXKEHHbI B 0OBHEKTMBHOWM chopme
pesynbTaT Hay4YHO-TEXHUYECKOW AEeATENbHOCTW, KOTOPbIA BKMOYAET B TOM MMM MHOM COYeTaHMu u3obpeTeHus,
nonesHble MOAENM, NPOMbILLMIEHHbIe 06pa3ubl, nporpammbl Ans ABM vnu gpyrue pesynbTatbl MHTENNEKTyanbHom
OesTenbHOCTW, nognexaiwime nNpaBOBOW OXpaHe B COOTBETCTBUM C MpaBuilaMy HacTOSLWEro pasgena, u Moxet
CNYXNTb TEXHONOrMYECKOM OCHOBOW OMpeaeneHHON MpakTUYeckon AEATENbHOCTU B rpaXdaHCKOW UM BOEHHOW
cepe (eanHast TexHornorus).

B coctaB eguHON TEXHOMOrMM MOFYT BXOAUTb TakkKe pe3ynbTaTbl WMHTENMEKTyanbHOW AEeATEeNbHOCTU, He
noanexatime npaBoOBON OXpaHe Ha OCHOBAHWM MPaBUSl HACTOSILLEro pasgena, B TOM YMcne TEXHUYECKME AaHHble,
apyras nHdopmaums.

2. UcknounTenbHble NpaBa Ha pesynbTaTbl MHTENMEKTyanbHOW AeATeNbHOCTU, KOTopble BXOAAT B COCTaB
€MHON TEXHOMOMMN, MPU3HAKTCA U NoanexaT 3aLlMTe B COOTBETCTBUM C NpaBunamn Hactosero Kogekca.

3. MNpaBo ucnonb3oBaTh pe3ynbTaTbhl UHTENNEKTYanbHON AeATENbLHOCTM B COCTaBe eqUHON TEXHOMNOMMN Kak B
COCTaBe CIOXHOro oobekTta (ctatba 1240) NpUHaANEXUT NnLy, OPraHn3oBaBLLIEMY CO34aHVNE €AMHON TEXHOMNOrMK
(MpaBO Ha TEXHOMOrMID) Ha OCHOBaHWM OOrOBOPOB C obnagatensmMu UCKMIYUTENbHBIX NpaB Ha pes3ynbTaThbl
WHTENNEeKTyanbHOM OesTEeNbHOCTU, BXOASLINE B COCTaB €AMHON TexHonorun. B coctaB eguHON TEXHONOMMM MOryT
BXOAWUTb TaKkKe OXpaHsdeMmble pe3ynbTaTbl WHTENNEKTyanbHOW OeATENbHOCTM, CO34aHHble CaMuM  JIULOM,
OpraHvM3oBaBLUNM ee CO3[aHue.

Cratba 1543. Chepa npuMeHeHUsa npasun o0 NpaBe Ha TEXHOMOrMIo

I'IpaBMna HacTosLWwen rna.bl NMPUMEHAKTCA K OTHOLUEHUAM, CBA3aHHbIM C MpPaBOM Ha TEXHONOIMK
rpaxagaHckoro, BOeHHoro, cneuuarnbHOro uin OBOWHOIO HasHaveHus, CO3aHHYI0 3a CHYeT unn C npuerne4vyeHmnem
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cpencte bepepancHoro OGromketa nnbo OtompkeToB cybbektoB Poccuiickon ®Pegepauun, BbiAENSEMbIX AN
onnatbl paboT MO rocyaapCTBEHHbIM KOHTpakTam, No ApyrMM JoroBopam, Anis pMHaHCMpOBaHMS MO CMeTam
OOXOZO0B 1 PacxodoB, a Takke B Buae cyocuauin.

YKkasaHHble npaBuna He NPUMEHSIIOTCS K OTHOLLEHUSAM, BO3HMKAIOLLMM NMPU CO34aHMM eQNHOM TEXHOMNOMMN 3a
CYET WIK C NpMBIeYEeHNEeM CpeacTB eaepansHoro dtompkeTa Nnnbo GrogxeToB cybbekToB Poccunckon denepaumm
Ha BO3Me3HOM OCHOBe B hopMe OoaKeTHOro KpeanTa.

CrtaTtbs 1544. MNMpaBo nuua, opraHM3oBaBLUErO CO34aHNE €OUHON TEXHOITOMUK, Ha UCMOSb30BaHNE BXOASLLNX
B €€ COCTaB pe3yrfbTaToB MHTENNEKTyalnbHOW AesATENbHOCTH

1. Jlnuy, opraHusoBaBlleMy CcO3[aHWe eOWHON TEeXHOMOrMM 3a CcYeT WM C MpUBMAEeYeHMeM CpeacTB
denepanbHoro bogxeTta nnu Gropketa cybbekta Poccunckon ®enepaummn (MCNONHUTENIO), NPUHAANEXNUT NpaBo
Ha CO3[aHHY TEXHOSOIMIO, 3a UCKIMIOYEHMEM CryYaeB, KOraa 3To NpaBo B COOTBETCTBUU C NMyHKTOM 1 cTatbn 1546
HacTosero Kogekca npuHaanexuT Poccunckon denepaunm unu cydbekty Poccuiickon ®enepaumn.

2. Jlnuyo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HacTOsALleN cTaTbW NMPUHAANEXUT NPaBO Ha TEXHOMOIMI,
0043aHO He3aMeAnuTernbHO NPVHUMAaTb NpegyCcMOTPEeHHble 3akoHodaTenbCcTBoM Poccuickon Pegepaummn mepbl
AN NPU3HaHNSA 3a HUM U MONYYeHWs NpaB Ha pe3ynbTaTbl MHTENNeKTyanbHON AeaTenbHOCTH, BXoASLMe B COCTaB
eaVHOWN TexHomnorum (nodaBaTb 3asBKM Ha Bbiayy MaTEHTOB, Ha FOCYAAPCTBEHHYIO PEerucTpauuio pesynbTaToB
NHTENNeKTyanbHoW AesATenbHOCTW, BBOAMTL B OTHOLUEHWM COOTBETCTBYHOLLEN MHAOPMAaLMM PEXUM COXPaHEHUS
TaWHbl, 3aKnioyaTb [OOroBopbl 06 OTYYXAEHUWM UCKMOYUTENbHBIX MpaB U NIULEH3WOHHbIE [OroBOpbl C
obrnagaTensiMM UCKIIOYMTENbHLIX MPaB Ha COOTBETCTBYHOLUME pe3yrnbTaTbl WHTENNEeKTyanbHON AeATenbHOCTH,
BXOAsLIME B COCTaB €AMHOW TEXHOMOrMu, U NpuHMMaTb WHble NOAOOHbLIE Mepbl), ecrnu TakMe Mepbl He Obinu
MPUHATBLI 40 UMK B NpoLecce Co3a4aHns TEXHONOMMK.

3. B cnyvasix, korga Hactoswwmin Kogekc gonyckaeT pasnuuyHble cnocobbl NpaBOBOW OXpaHbl pe3ynbTaTtoB
NHTENNeKTyanbHON AeATENbHOCTU, BXOAALWMNX B COCTaB €ANHON TEXHOOMN, NMUL0, KOTOPOMY NPUHAANEXMUT NpaBo
Ha TexHororuio, BbibMpaeT TOT cnocob NpaBOBOM OXPaHbl, KOTOPbIA B HAMOOMbLUEN CTENEHU COOTBETCTBYET ero
nHTepecam n obecneunBaeT NpakTUYeCcKoe NpMMeHeHne eanHON TEXHOMOMMN.

Cratbs 1545. O653aHHOCTb NPaKTUYECKOro NPUMEHEHMST €OUHON TEXHOMNOMNn

1. Jluyo, KOTOpOMy B COOTBETCTBMM CO cTaTben 1544 Hactosiwero Kogekca npuHagniexuT npaBo Ha
TEXHOMOruio, 0653aHO OCYLLIECTBIATb €€ NpakTUYeckoe NPUMEHeEHNe (BHeAPEHME).

Takyto e 06s3aHHOCTb HeceT nboe NULUo, KOTOPOMY NepeaaeTcs UM K KOTOPOMY NepPexoanT 3TO NpaBo B
COOTBETCTBMM C NpaBunamm Hactoswero Kogekca.

2. CopepxaHve 0693aHHOCTM BHEAPEHUS TEXHOMOMM, CPOKM, APYrMe YCNoBUS U NOPAAOK UCMONMHEHNS 3TOWN
0043aHHOCTW, MOCMEeACTBUS ee HEWUCMONHEeHWS W YCIOoBWA npekpalweHusa onpegenstotcs [MpaButenscTBOM
Poccuiickon depeparmm.

Cratbsa 1546. Npaa Poccuickon Pegepaumm n cydbektoB Poccunckon ®egepaumm Ha TEXHOMOIUIO

1. MNMpaBo Ha TEXHONOrNI, CO3LAHHYK 3a CYET MMM C NpUBIIEYEHNEM CpeacTB dheaepanbHOro GromkeTa,
npuHaanexunt Poccurckon ®enepauum B cnyyasx, korga:

1) eanHas TexHoONornsa HeNoOCpPeaCcTBEHHO CBA3aHa ¢ obecneyeHnem 00opoHbl M GesonacHocTn Poccumnckom
depepauuy;

2) Poccuiickaa Pefepaums OO CO3OaHUS €OUHOW TEXHOMNOorMu mnv B MOcnedylleM MpuHsana Ha cebs
buHaHcupoBaHue paboT No 4OBEOEHUIO €ANHOWN TEXHOMOMMK A0 CTaann NPakTUYECKOro NPUMEHEHMS;

3) ucnonHutenb He obecneuvnn OO UCTEYEHUSs LIECTU MeCSILLEB MOCME OKOHYaHusA paboT No co3aaHuto
€0VMHON TEXHONOrMM CoBeplLUeHne BCceX OEWCTBUN, HeobXoauMbIX ANsi NPU3HaHUS 3a HUM UM nNpuobpeTeHus
NCKIMIOYUTENBHBIX NPaB Ha pe3ynbTaThl UHTENNEKTYanbHOW 4eATENbHOCTM, KOTOPbIE BXOAAT B COCTAB TEXHOMOMMN.

2. TlpaBo Ha TEXHOMOMMIO, CO34aHHYK 3a CYET WM C MpUBREYEeHMEM CpencTB OrwmpkeTa cybbekTa
Poccunckon ®enepauun, npuHagnexuT cyobekTy Poccuickon ®egepauun B criyyasix, Korga:

1) cybbekT Poccuiickon degepaumm 00 CO3L0aHUS €OUHOW TEXHOMNOrMM UM B MOCNeAyrLWeM NMPUHAN Ha
cebs1 puHaHcupoBaHue paboT No JOBEOEHWNI0 TEXHOMNOMMM A0 CTaaun NPakTUYEeCKoro NPUMEHEHNS;

2) ucnonHutenb He obecnevnn OO0 UCTEYEHMS LIECTM MECSLEB MOCre OKOHYaHus paboT Mo Cco3gaHuio
€[MHOWN TEeXHOMorMn coBepLueHVe BCex AENCTBUM, HeoBXOoOUMbIX AMs MPU3HAHMSA 3a HUM unu npuobpeTeHus
NCKIMIOYUTENbHBIX NPaB Ha pe3ynbTaTbl UHTENNEKTyarnbHOW A4eATeNbHOCTM, KOTOPble BXOAST B COCTAB TEXHOMOMMU.

3. B cnyvasx, korga B COOTBETCTBUM C NyHKTamm 1 u 2 HacToswWen cTatbl MpaBO Ha TEXHOMOruio
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npuHagnexut Poccunckon ®epepaumm wnnm cybobekty Poccuiickon ®epepauun, wucnonHuTenb o06s3aH B
COOTBETCTBUM C NYHKTOM 2 cTaTbu 1544 HacToswero Kogekca npuHATE Mepbl ANS NPU3HaHUS 3@ HAM 1 NOMy4eHus
npaB Ha COOTBETCTBYHLUME pe3ynbTaTbl MHTENNEKTyanbHOW AeATeNbHOCTU ANs Nocneaylollen nepegayn aTmx
npaB cooTBeTCTBEHHO Poccuickon ®epepauun n cybwekty Poccuiickon degepaumm.

4. YnpaBerneHue npaBoOM Ha TexHororuwoo, npuHagnexawum Poccuiickon ®defepauun, ocyllecTBNAETCH B
nopsgke, onpegengemom NpasutensctBom Poccuiickon ®egepaunn.

YnpaeneHne npaBOM Ha TEXHOSMOMM, npuHagnexawmm cyovekty Poccuiickon  depepauun,
OCYLLIECTBNAETCA B MOpsAKe, onpenenseMoM OpraHamu MCMONHUTENbHOW BracTM COOTBETCTBYHLLErO CyObekTa
Poccwuiickon depepaumn.

5. PacnopsbkeHve npaBoM Ha TEXHONoru, npuHagnexawmm Poccuiickon ®egepauum vnu cyobekTy
Poccunckon ®egepauun, ocyuiectsnsgeTcsa ¢ cobnogeHmem npasun HacTosLWero pasgena.

OcobeHHOCTM pacropskKeHNss MpaBOM Ha TeXHosoruMio, npuHagnexawum Poccuiickon deaepaumm,
onpeaensaTca 3akOHOM O nepefaye genepanbHbIX TEXHOMOMNIA.

Cratba 1547. OT4yyxgeHue npaBa Ha TexHONoruwo, npuHagnexawero Poccunckon Pegepaumm unm
cybwekTy Poccuiickon degepaumm

1. B cnyyasx, npegyCcMoTpeHHbIX nognyHktamu 2 u 3 nyHkta 1 m nyHkTom 2 cTtatbu 1546 Hactosiwero
Kopekca, He no3gHee 4em MO MUCTEYEHUWM LUECTM MecsiLeB CO AHs nonyyeHuss Poccuickon depepaumen unm
cybbektom Poccuickon depgepaumm npaB Ha pesynbTaTbl MHTENNEKTyanbHON OeATEeNbHOCTN, HeOBXOAMMbIX ANs
NpPaKTUYECKOro UCNoNb30BaHNsS 3TUX pe3ynbTaToB B COCTABE €OUHOW TEXHOMOrMKU, NpaBo Ha TEXHOSOMMI0 AOSMKHO
OblTb OTYYXOEHO nuuy, 3auMHTEePEeCOBaHHOMY BO BHEAPEHUW TexHonoruM wu obnagatoliemy pearnbHbIMU
BO3MOXHOCTSIMW AN €€ BHEOPEHUS.

B cnyyae, npegycmoTtpeHHom noanyHktoMm 1 nyHkta 1 ctatbm 1546 Hactoswero Kogekca, npaBo Ha
TEXHOJOMMIO JOMKHO ObITb OTYY)XXAEHO NWLy, 3anHTEPECOBaAHHOMY BO BHeEAPEHWWM TexHororuu u obnagatowemy
peanbHbIMW BO3MOXHOCTSMU N1 ee BHeOpeHWd, He3ameanuTenbHO nocne Toro, kak Poccuiickas depepaums
yTpaTUT HEOOXOAMMOCTb COXPaHEHUS 3TUX Npas 3a COOON.

2. OtuyxgeHue Poccunckon depepaunen unu cybbektom Poccuiickon ®egepauny npaBa Ha TEXHOMOIMIO
TPETbUM NULAM OCYLLIECTBNAETCA MO 0bLIEMY NpaBuIly BO3ME34HO MO pe3yrbTataM NpoBeAeHMs KOHKypCa.

B crnyyae HEBO3MOXHOCTM OTYYyXOEHUs npuHagnexawero Poccuiickon ®epepaumm uwnm  cybbekTy
Poccuinckon ®epepaumm npaBa Ha TEXHOMOMMIO HA KOHKYPCHOW OCHOBE Takoe MpaBo NnepefaeTcs no pesynbTatam
npoBeAeHns ayKuMoHa.

Mopsagok npoBeaeHUsa KOHKypca MM aykumMoHa Ha oTyyxaeHune Poccuiickon depepauunen unu cybbekramm
Poccunckon ®epepaumm npaBa Ha TEXHOMOIMIO, a Takke BO3MOXHbIE Cnyvaun 1M Nopsaok nepegayvm Poccuiickon
depepaumen nnn cybvektamm Poccunckon Pegepaumm npaBa Ha TexHonoruto 6e3 npoBedeHusi KOHKypca MIu
ayKUMOHa onpeaenstoTca 3aKkOHOM O nepefaye TEXHOSOMN.

3. MNpenmyLiecTBEHHOE MpaBO Ha 3akntoveHne ¢ Poccuiickon Pepepaumen mnu cybbvektom Poccuiickon
depepaumm gorosopa o NpuobpeTeHnn NpaBa Ha TEXHONOMMI0 UMEET NPU NPOYNX PaBHbIX YCIOBUSAX UCMOMHUTENb,
KOTOpbIM ObINIO OpraHM3oBaHO CO3[aHWE pe3ynbTaToB WHTENNEKTyanbHOW AEeSATEeNbHOCTW, BXOASLIMX B COCTaB
€0WHOW TeXHoMormu.

CraTtbsa 1548. BosHarpaxgeHune 3a npaBo Ha TEXHOSOTUIO

1. NpaBo Ha TexHonoruo npegoctasnseTca 6e3803Me34HO B criyvasx, NpeayCMOTPEHHbIX cTatben 1544 n
nyHkToM 3 ctatbk 1546 HacToswero Kogekca.

2. B cnyvasix, korga npaBo Ha TEXHOMOMMIO OTYYXXOgaeTcs No AOroBopy, B TOM 4ucrie Mo pesynbratam
KOHKypCa WUInn ayKkuuoHa, pasmep, YCroBUsl U NOPSOOK BbINMaTbl BO3HArPaXK4eHUs 3a 3TO NpaBo OnpeaensitoTcs
cornallieHnem CTOPOH.

3. B cnyyasx, Korga BHeApEeHWe TEXHOSOMMM MMEET BaXXHOE COouMarnbHO-9KOHOMMYECKoe 3HadeHue nunbo
BaXXHOe 3HayeHue ans obopoHbl nnu 6esonacHoctT Poccuiickon Pegepaumm, a pasmep 3aTtpaT Ha ee BHegpeHue
OenaeT 9KOHOMUYeCKU Hea(EKTUBHBIM BO3ME3QHOE NpuobpeTeHne npaBa Ha TEXHOMOrMIO, Nepejaya npasa Ha
Takyto  TexHonormio  Poccuiickon  depepaumen, cybvektom  Poccuiickon — degepaummM MM MHBIM
npasBoobnagaTtenem, MNOMAyYMBLUMMW COOTBETCTBYlOLLEe MpaBo 6e3BO3ME3OHO, TaKkKe MOXeT OCYLLEeCTBNATbCH
b6e3Bo3mesgHo. CrnyvauM, B KOTOpbIX Jonyckaetcda 6e3Bo3mMe3gHas nepejada npaBa Ha TEXHOMOIMH,
onpegensatoTca MNMpasuTtenscteom Poccuiickon ®epepauun.

CrtaTtbsa 1549. lNpaBo Ha TEXHONOrNI0, NpUHaANexallee COBMECTHO HECKOSbKMM ML am
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1. lMpaBo Ha TEXHONOrNo, CO34aHHy0 C NpMBReYeHneM BooKeTHbIX CPeACTB U CcpeacTB APYrMX MHBECTOPOB,
MOXeT npuHagnexaTtb ofgHoBpemeHHO Poccuiickon ®epepauun, cybbekty Poccuiickon Pepepaumun, Apyrm
MHBECTOpaM NpoeKkTa, B pe3ynbTaTe OCYLECTBIIEHNs KOTOPOro CO3[aHa TEeXHOMOrus, WCMOMHUTEMI0 U WUHbIM
npaBoobnagarensm.

2. Ecnv npaBO Ha TEXHOMOIMMK MNPUHAAMEXUT HECKOMbKUM fuuam, OHW OCYLUEeCTBASIOT 3TO nNpaBo
COBMECTHO.

PacnopsixeHne npaBoM Ha TEXHOMOTMIO, MPUHaANexalluMM COBMECTHO HECKOMNBbKMM fMuaMm, OCyLLLeCTBNSeTCS
nMmM no obLemy cornacuio.

3. Coenka no pacnopspkeHMo NPaBoOM Ha TEXHOMOMMK, CoBepLUeHHas OAHVMM U3 fuL, KOTOPbIM COBMECTHO
NPUHaANeXnT NpaBoO Ha TEXHOMOrui, MOXeT OblTb Npu3HaHa HeAeNCTBUTENbHOM No TpeboBaHWMIo OCTarnbHbIX
npaBoobnagarenen n3-3a OTCyTCTBUSA Y NnLia, COBEPLUMBLLETO caenKy, He0bX0AMMbIX NONIHOMOYUIA B Cryyae, ecnm
OyneT QokasaHo, YTO Apyras CTOpOHa CAEenKv 3Hana unu 3aBegoMo AofmkHa Obina 3HaTb 06 OTCYTCTBUM 3TUX
NOTHOMOYMM.

4. [oxodbl OT WCMOMb30BaHWA TEXHOMOrMW, MPaBO HAa KOTOPYH MNPUHALAMEXUT COBMECTHO HECKONbKUM
npaBoobnagartensMm, a TaKkke OT PacrnopsPKeHUs 3TUM MpaBOM pacrnpenensioTcs mMexay npasoobnagatensamu no
COrMNaLLleHNo Mexay HUMW.

5. Ecnn vacTb TexHomnormu, npaBO Ha KOTOPYH MPUHAANEXWUT HECKONbKAM nuvuaMm, MOXeT WUMeTb
CaMOCTOATENbHOE 3HAYeHWe, cornalleHneMm Mexay npasoobnagatensMu MOXeT ObiTb OonpegeneHo, npaso Ha
Kakylo 4acTb TEXHOMOrmv MNPUHAANEXWUT KaxaoMmy u3 npasoobnagaTtenen. YacTb TEXHOMOrMM MOXET MMeTb
CaMOCTOATENbHOE 3HayeHue, ecnm oOHa MoxXeT ObiTb MCMoNb3oBaHa HE3aBUMCUMO OT WHbIX 4YacTen 3TOM
TEXHONOrnMW.

Kaxgbin n3 npaBoobnagarenen Bnpase No CBOEMY YCMOTPEHMIO UCMONb30BaTb COOTBETCTBYIOLLYIO YaCTb
TEXHOMNOMMKN, NMEIOLLYIO CAMOCTOATENBHOE 3HaYeHWe, ecnn MHOe He NPeayCMOTPEHO corfalleHnemM mMexagy HUMU.
Mpn 9TOM NpaBO Ha TEXHOMOMMIO B LENOM, @ Takke pacrnopsikeHve npaBoM Ha Hee OCYLLEeCTBMSETCA COBMECTHO
BCeMU NpaBoobnagarensmMm.

[doxoapl OT NCNOMb30BaHUA YacTN TEXHONOMMM NOCTynalT nuuy, obnagawemMy NpaBoM Ha AaHHYIO YacTb
TEXHOMOrMun.

Cratbsa 1550. O6wme ycnosusi nepedaym npasa Ha TEXHOSOTUIO

Ecnu nHoe He npegycmMoTpeHo HacTodaw M Kogekcom unv apyrum 3akoHoMm, nuuo, obnagatoLLee npaBom Ha
TEXHOMOrM0, MOXET MO CBOEMY YCMOTPEHUIO pacnopskaTbCA 3TUM NPaBoOM MyTeM Nepedayun ero nosIHOCTbI MIn
YacTUYHO ApPYrMM nuuam nNo JOroBOpYy WM MO MHOW caenke, B TOM 4yucre no Jorosopy o6 oTuyxaeHuu 3Toro
npaea, MO JMLUEH3UOHHOMY [OroBopy nmMbo Mo WHOMY [OroBOpYy, cogepkallemy anemMeHTbl goroBopa 06
OTYYXKAEHMM NpaBa Unu NULLEH3MOHHOIO A0roBopa.

[MpaBo Ha TexHOMoOrvKw nepegaeTcss OQHOBPEMEHHO B OTHOLUEHUMM BCEX pe3ynbTaToOB WHTEMNMNEKTyarbHON
OEeATeNnbHOCTU, BXOASLUMX B COCTaB €OWHOW TEXHONormm kak eamHoe uenoe. lNepegaya npaB Ha OTAEnNbHble
pes3ynbTaTbl U3 YMCNa yKa3aHHbIX pe3ynbTaTtoB (Ha YacTb TEXHOMOMMKU) AOMYyCKaeTCs NULb B CyYasax, Korga 4actb
€ONHON TEXHOSOrMN MOXET UMETb CaMOCTOSTENIbHOE 3Ha4YeHWe B COOTBETCTBUM C MyHKTOM 5 ctatbn 1549
HacTtoswero Koagekca.

Cratbsa 1551. YcnoBus akcnopta eaAnHON TEXHOITOTUK

1. EouHaga TexHonormsa [ormkHaA MMETb NPaKTUYecKoe MNpuMeHeHue (BHeOpeHue) NPeuMmyLLecTBEHHO Ha
Tepputopun Poccuiickon deaepaunn.

lMpaBO Ha TEXHONOrMK MOXET nepefasaTbCA ANS UCMONb30BaHUA €OMHON TEXHOMOrMM Ha TeppUTOPUSIX
MHOCTPaHHbIX rOCyAapCTB C COrnacus rocyaapCTBEHHOro 3akasyuka unu pacnopsautens OlompkeTHbIX cpeacTB B
COOTBETCTBMU C 3aKOHOAATENBCTBOM O BHELLUHEIKOHOMNYECKOW AEATENBbHOCTHU.

2. Cpgernkun, npegycmaTpvBaloLiMe MWCMONb30BaHWE €OMHOW TexHonoruu 3a npegenamu  Poccuiickon
depepaummn, nognexaT rocygapCTBEHHOW peructpaumm B dhefepanbHOM OpraHe MCMOSNTHUTENbHOW BAAcTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTW.

HecobntogeHve TpeboBaHMs 0 rocyaapCTBEHHOW perncTpauumn caenkn BreyeT ee Hea4encTBUTENbHOCTb.

MpesngeHT
Poccunckon ®egepaumm
B.MYTUH
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